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2 Submission themes

2.1 Exhibition period and the availability of hard copies

Numerous submissions commented that a second exhibition over the Christmas holiday
period was not appropriate. Refer to the Introduction above for comment.

2.2 The zoning of the rural residential areas outside of Braidwood
and Bungendore

2.2.1 Submissions

Approximately one hundred and forty one submissions stated that they did not support
the application of the land use zone E4 Environmental Living and would like rural
residential land to be zoned R5 Large Lot Residential. Additionally, many submissions
stated that they would like extensive agriculture to be permissible without development
consent in the land use zone R5 Large Lot Residential. It is noted that the majority of these
submissions are a ‘form letter’ and are from property owners in the localities of Wamboin
and Bywong.

The reasons given for the preference for the land use zone RS Large Lot Residential were:

e the word ‘rural’ is contained in the first objective of the R5 Large Lot Residential land
use zone

e the word ‘environment’ is contained in the title of the E4 Environmental Living land
use zone

e Council has not provided any scientific evidence that justifies the application of an
environmental land use zone and there is nothing ‘special’ about the land

e the zoning of the land ‘environmental’ will increase the interest of government in
controlling the use of the land. This will result in a focus on the natural environment in
the assessment of development applications which in turn will devalue and restrict the
use of the land

e the Biodiversity (Terrestrial) maps are predictive maps and do not show what is
actually present

e the land does not contain high conservation values and no on-ground flora and fauna
assessment for the area or individual properties has been undertaken

e the land has been used for agricultural production for a long time

e the restriction of various land uses in the E4 Environmental Living land use zone, such
as childcare centres

e the local environmental plan places too much emphasis on protection rather than
improvement

o the objective ‘To encourage the retention of the remaining evidence of significant
historic and social values expressed in existing landscape and land use patterns.’ it is
suggested constrains the residential use of land and favours environmental protection

e theland use zone R5 Large Lot Residential has been used in the Yass Local
Environmental Plan 2013 for rural residential areas that are not adjacent to Yass
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o the land has been well managed without the need for an environmental protection
land use zone

o the permitted land uses are restrictive and will force people to close existing
businesses or move

e landowner ‘rights’ will be impeded

e it will restrict the ability to maintain good grazing land and undertake agriculture and
will allow it to return to being only suitable for native animals

o there will be additional ‘bureaucracy’ and Council fees

e RS Large Lot Residential is the default zone recommended by the NSW Department of
Planning and Infrastructure

e itis an impediment bushfire hazard reduction

e the use of an environmental protection zone across the rural residential areas
trivialises the concept of an environmental land use zone

In addition to the above comments, the following comments were made in submissions:

Submission No. 99

The submission states in relation to the following E4 land use zone objectives:
e To encourage development that is visually compatible with the landscape
e To minimise the impact of any development on the natural environment

“The two italicised points (above) are repetitive-what is special and must be conserved is
already noted in the first mandatory point. These extra points may be interpreted as being
inserted for a specific reason-as if “special ecological, scientific or aesthetic values” refers
to something completely different.”

Submission No. 129

The submission states that “The value of properties zoned E4 will be significantly and
detrimentally affected.” by clause 4.1B Subdivisivn ol land within zune E4 Environmental
Living. The submission suggests that it will not be possible to erect a dwelling on a
‘resulting lot’ where Council does not have ‘evidence’ of the environmental values of the
land.

Comment

Clause 4.1B enables the subdivision of land in the land use zone E4 Environmental Living
using an ‘averaging’ provision. Subclause 4.1B(5) relating to a resulting lot restricts the
subdivision of land that has already been subdivided in accordance with this clause. The
clause ‘carries over’ the current provisions in the Yarrowlumla Local Environmental Plan
2002. It has the same effect as clauses 20(4) and (5) of the YLEP 2002 which control
subsequent subdivision of large lots created in previous average lot size subdivisions.

Submission No. 178

The submission states “...note that Extensive Agriculture will now be permitted without
the need for development consent, and believe that this addresses the concerns of the vast
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majority of objectors...suggest that matters relating to E4 including sub-division and
minimum lot size be considered as part of the Rural Lands Study.”

Submission No. 184

The submission states...”The Standard Instrument (whatever its shortcomings) provides
flexibility. Although probably too late in proceedings to introduce a new zone, RU4 may
have been an option for at least part of the area in question. Alternatively the modification
of E4 to take on the character of Yarrowlumla’s 1(d) zone may have merit.

“If Council cannot accommodate landholders by embracing R5 or some alternate zone, the
provisions of E4 should be urgently and carefully reviewed with a view to erasing these
elements which trouble so many residents. This exercise should not be postponed to a
distant Rural Lands Study, but form part of the current LEP process with an emphasis on
meaningful community consultation.”

Submission No. 77 and other submissions in support of E4 Environmental Living

There were ten submissions which stated that they support the application of the land use
zone E4 Environmental Living. One of the submissions (Submission No. 77) includes
seventy nine signatures (number stated in the submission) and comments.

The reasons provided in the submissions for supporting the land use zone E4
Environmental Living are:

e it maintains an environment which is rich in flora and fauna

e theland use zone supports the lifestyle of people in the area, “with an interest in
maintaining/enhancing the environmental status of the area and perhaps undertaking
small scale rural activities”

¢ the zone will provide “the best possible current protection to the natural environment
and the lifestyle amenity of these areas against inappropriate development.”

e “Whether rural residential or agricultural is of less moment than that Palerang resist
random urbanisation. It may be inevitable that our towns become larger, but that
should happen in a managed way. Indeed, Palerang should actively define its status as
the model of sensible rural residential development.”

o “This (E4) provides the landowners in this community with the closest approximation
of their current amenities and entitlements under the current state zoning regime and
does not impose any additional requirements or restrictions...”

e The E4 is the closest to the old 1(d) in intent

e “The amended E4 enshrines all current activities and reflects what I prefer to see as
the future for Bywong and Wamboin”
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222 Background to the application of the land use zone E4 Environmental
Living

The E4 Environmental Living land use zone was applied to existing rural residential areas
that are outside of Bungendore and Braidwood including the areas zoned 1(g) (Rural
Small Holding) under the Yarrowlumla Local Environmental Plan 2002. The majority of the
land is used for residential purposes or smaller scale agricultural activities. There is no
land use zone in the standard instrument that is directly equivalent to the current rural
residential zones outside of Braidwood and Bungendore.

In preparing the draft local environmental plan, the Practice Notes, zone objectives of E4
Environmental Management, R5 Large Lot Residential and RU4 Primary Production Small
Lots were examined as well as the characteristics of the land use zone and current land
uses. It was recognised that the size and use of the lots, and the amount of native
vegetation cover differed between the areas currently zoned rural residential and village.
There was no formal environmental study undertaken and this is not a requirement,
particularly in the situation of ‘translating’ the current local environmental plans into a
standard instrument LEP.

Extracts of the Department of Planning and Infrastructure Circular PN 11-002 Preparing
LEPs using the Standard Instrument: standard zones which describe the Department’s
intention regarding each of the relevant land use zones are listed below:

“E4 Environmental Living

This zone is generally intended for land with special environmental or scenic values,
and accommodates low impact residential development.

This zone may be applicable to areas with existing residential development in a rural
setting, which still has some special conservation values. Where lands have higher
conservation values, with more restrictive land use permissibility, an E2 or E3 zone
may be more suitable than E4 zone.”

The mandatory objectives for the E4 Environmental Living land use zone are:

¢ To provide for low-impact residential development in areas with special ecological,
scientific or aesthetic values.

e To ensure that residential development does not have an adverse effect on those
values.

The Practice Note PN 09-002 Environment Protection Zones also includes comments
on E4 Environmental Living. It is noted that the land uses listed in the Practice Note
as being suitable for the zone are similar to those in the draft local environmental
plan. The land uses in the Practice Note are:

bed and breakfast accommodation
building identification signs and business
identification signs

caravan park

community facility

dwelling house
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eco-tourism

environmental facility

home business, home industry and home-based
child care

information and education facility

kiosk

recreation area

secondary dwellings, e.g. attached to the
principal dwelling

e tourist and visitor accommodation

“R5 Large Lot Residential

This zone is intended to cater for development that provides for residential housing
in a rural setting, often adjacent to towns or metropolitan areas. The allocation of
large lot residential land should be justified by council’s housing/settlement strategy
prepared in accordance with planning principles set out in regional and subregional
strategies, s.117 directions and relevant SEPPs. Access to reticulated sewerage and
water systems should be considered when determining appropriate minimum lot
sizes. Lot sizes can be varied within the zone depending on the servicing availability
and other factors such as topography, native vegetation characteristics and
surrounding agricultural land uses.”

The rural residential areas to the west of Bungendore and adjacent to Tarago Road at
the northern end of Elmslea and immediately adjacent to Braidwood are zoned R5
Large Lot Residential in the draft local environmental plan and are currently zoned
2(v) Village. The mandatory objectives for the R5 Large Lot Residential zone are:

* To provide residential housing in a rural setting while preserving, and minimising
impacts on, environmentally sensitive locations and scenic quality.

e To ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future.

 To ensure that development in the area does not unreasonably increase the
demand for public services or public facilities.

e To minimise conflict between land uses within this zone and land uses within
adjoining zones.”

“RU4 Primary Production Small Lots

This zone (previously named Rural Small Holdings) is for land which is to be used for
commercial primary industry production, including emerging primary industries
and agricultural uses that operate on smaller rural holdings.

In 2011, the name of the zone was changed to clarify that it is a rural zone for
agricultural uses, not a pseudo-residential zone. The objectives of the zone have
been changed to encourage opportunities in relation to primary production on small
lots and to minimise fragmentation and alienation of resource lands important for
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food security. The changed zone name, modified core zone objectives and additional
mandated permissible uses (‘intensive plant agriculture’ and ‘plant nursery’) better
reflect the intent of the zone - being an agricultural industry/food production focus
and not a rural residential lifestyle zone.”

The land use zone RU4 Primary Production Small Lots is not considered appropriate as
there are a few properties that would fit the above description.

As stated in the report for the 17 October 2013 Extraordinary Meeting of Council, one of
the aims of applying the E4 Environmental Living land use zone was to retain the rural
residential area outside of urban areas and to recognise that the areas generally contain a
higher level of native vegetation than the areas adjacent to Braidwood and Bungendore.
The practice notes prepared by the NSW Department of Planning and Infrastructure are a
guide only. It is the role of Council to consider the unique circumstances of its local
government area when determining land use zones. Each council in NSW has had to
choose from the available zones and adapt them (to the extent possible in the standard
instrument) to the particular local circumstances. Zones with the same name may have
quite different characteristics in different LGAs.

As the report of the 17 October 2013 Council meeting also stated, the words “special
ecological, scientific or aesthetic values” in the first of the E4 Environmental Living
mandatory objectives has been taken in the preparation of the draft local environmental
plan to mean the natural features, particularly the native vegetation, of the rural
residential land use zones and the significance of the water catchments of the Yass,
Molonglo and Queanbeyan Rivers. These are of importance to the ecological health and
amenity of the area and region. The use of the world ‘special’ is not viewed in the sense of
there being a ‘one-off’ type of feature or critical habitat (the highest legal status accorded
to habitat in NSW). Rather that the characteristics of the areas are unique and very
different to that of the rural residential areas adjacent to Bungendore and Braidwood that
are proposed to be zoned R5 Large Lot Residential. Additionally, the aesthetic values are
of equal importance and differ to the residential areas on the edge of Braidwood and
Bungendore. Given, the above it is thought that lots in the rural residential areas outside
of Braidwood and Bungendore would meet the objective.

The aim of the objective ‘To encourage the retention of the remaining evidence of
significant historic and social values expressed in existing landscape and land use
patterns’ is to have previous land uses such as mining and in some instances agriculture
considered in development proposals. The Council report of 17 October 2013 suggested
that given the perceived ambiguity of this objective, that a paragraph explaining zone
objectives be included in the draft development control plan. This would complement the
draft character statements which have been prepared for each of the villages and
Bungendore and Braidwood (refer page 76 of 17 October report). Recommendation 7,
that a paragraph explaining the zone objectives be included in the draft development
control plan was adopted by Council. This recommendation was in relation to the land use
zone E3 Environmental Management but as the same objective is in the land use zone E4
Environmental Living the recommendation is considered applicable.

It is considered that the objectives do not restrict rural residential living but rather ensure
consideration of the values of the zone so that both these and residential living can co-
exist. It should be noted that the majority of lots in the E4 Environmental Living zone have
a dwelling and that the dwelling is the primary land use on the lot.
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is not undertaken at a property scale. It is noted that while some lots do not contain high
conservation value native vegetation this does not mean that they should not be zoned E4
Environmental Living. The application of a zone to an area is concerned with the greater
values of an area rather than individual lots.

The report to the Council meeting of the 5 December 2013 provides an overview of the
draft Palerang Local Environmental Plan 2013 Terrestrial Biodiversity map, the reasons
for upgrading the map and the proposed method. The following is a section from this
report:

“The terrestrial biodiversity map (in Geographical Information System format) which is
part of the draft Palerang Local Environmental Plan 2013 was developed by the NSW
Office of Environment and Heritage. It was compiled from a variety of data sources and
consists of both native vegetation and natural resource data. The native vegetation
contained in the map is classified as being of high conservation value. The map data varies
in age and the method and the purpose for which it was compiled. As a result of this there
is no single classification system for the native vegetation contained in the map. Whilst
this does not decrease the value of the map, its usefulness would be improved if there was
a Palerang wide classification system which aligned with a system agreed to by NSW state
government agencies.

It would also be advantageous for Council’s planning system if Council had a
Geographical Information System format map of all native vegetation in the local
government area and that all the vegetation was ranked by value. For instance
endangered ecological communities and areas containing threatened species would be
given a rank of A and areas containing native vegetation of a lower quality be allocated
‘C’. This map would be used to update the Palerang Local Environmental Plan
Terrestrial Biodiversity map.”

Comment

A number of submissions suggested that the E4 Environmental Living land use zone would
place a greater emphasis on the natural environment in the assessment of development
applications. It should be noted that the objectives for the land use zone 1(d) Rural
Residential under the Yarrowlumla Local Environmental Plan 2002 require the natural
environment to be considered. Objectives relating to the natural environment are:

(c) to ensure that development is compatible with the environmental capabilities of the land and
to encourage the conservation and enhancement of natural resources by means of
appropriate land management techniques,

(d) to assist in meeting the demand for rural residential development where it is consistent with
the conservation of rural, agricultural, heritage and natural landscape qualities,

(i) to ensure that development will not lead to excessive soil erosion or run-off,

(j) to ensure that the form, siting and colours of buildings, building materials and landscaping
complement the natural scenic quality of land within this zone,

(k) to ensure that any effect development will have on threatened plant and animal species or
regionally significant grassland and grassy woodland communities is taken into account,
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Section 79C of the NSW Environmental Planning and Assessment Act 1979, sets out the
matters for consideration in the assessment of development applications. Section 79C1(b)
states “the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the locality,” This
section will apply regardless of the land use zone and has been in the Act since its
commencement (or something very similar - as section 90). Additionally, legislation such
as the NSW Threatened Species Conservation Act 1995 and the Environment Protection and
Biodiversity Conservation Act 1999 currently apply to the rural residential areas. The
zoning of the land will not impact on the application of these Acts.

224 The application of E4 Environmental Living or R5 Large Lot Residential
or the deferment on a decision

The application of E4 Environmental Living or R5 Large Lot Residential

As stated above, it is the role of Council to consider the Practice Notes and the context of
its local government area and then select an appropriate land use zone from the Standard
Instrument. Submissions have commented on the zoning of former 1(d) Rural Residential
under the Yarrowlumla Local Environmental Plan 2002 land and the zoning of this land
under the newly gazetted local environmental plans. The parts of the Carwoola and
Royalla localities that are now within the Queanbeyan City Council area have been zoned
E4 Environmental Living or E3 Environmental Management (maps 4 and 9, Queanbeyan
Local Environmental Plan 2012). Submission No. 125 states that the Carwoola area does
not contain the agricultural areas that Bywong does.

The Yass Local Environmental Plan 2013 and the Cooma-Monaro Local Environmental Plan
2013 both use the land use zones R5 Large Lot Residential and E4 Environmental Living.

Three alternates to zoning the current rural residential areas E4 Environmental Living
have been commented on below, these are:

1. change the E4 Environmental Living land use zone to R5 Large Lot Residential

2. defer the decision on the zoning until after the draft local environmental plan has been
gazetted

3. zone individual lots on a criteria.

Note that none of these proposals are recommended by planning staff. They are discussed
here so that all implications are known.
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Clause 4.1B allows the subdivision of land using an ‘averaging’ provision. Itis considered
inappropriate to have ‘averaged’ lots in the large residential lot areas adjacent to
Braidwood and Bungendore (the western part of North Elmslea, Bungendore and
Llewellyn Drive, Braidwood).

(e) all references to E4 Environmental Living throughout the draft local environmental
plan would need to be removed

-exhibiti f the drafi 1 ironmental plan equir

The above changes to the draft local environmental plan are significant, both in terms of
magnitude of the changes to the draft Palerang LEP written instrument and in terms of the
proportion of the Council area and Council population affected. Therefore another
exhibition would be required. This would add approximately six months to the gazettal of
the draft local environmental plan.

2 defer the decision on the zoning of the E4 area until after the draft local
environmental plan has been gazefted

It is suggested that a deferment on a decision in relation to this matter until after the
gazettal of the draft local environmental plan is impracticable as it would result in there
being a gazetted local environmental plan (PLEP 2014) applying to all areas except the
rural residential areas and a draft plan still needing to be taken into account (Draft PLEP
2013) as well as two current local environmental plans relating to the rural residential
areas YLEP 2002 and TLEP 1991). This would be a complex situation which would create
confusion regarding planning provisions and would not be a significant improvement from
the current situation of six in-force local environmental plans and a draft plan.

3 zone individual lots on a set of criteria

It is not considered practical to zone land based on a set of criteria, for example the level of
native vegetation cover or by the use of existing rural residential land use zones for
instance 1(d) Rural Residential or 1(c) Rural Small Holdings. The option of have ‘split
zone’ lots or to have parts of a rural residential area zoned both R5 and E4 is also thought
to be impractical. The primary reason being, that it would be very time consuming to
determine and consult with individual property owners on the location of zone
boundaries.

Concluding comments

If the land use zone E4 Environmental Living was changed to R5 Large Lot Residential and
the areas on the edge of Braidwood and Bungendore were changed to a land use zone such
as R2 Low Density Residential or lots were zoned according to a criteria, this would be a
significant amendment to the draft local environmental plan that has been exhibited. Itis
suggested that it would be necessary to re-exhibit the draft local environmental plan due
to these amendments. This would delay the gazettal of the local environmental plan for at
least six months.
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While there have been a large number of submissions requesting that the rural residential
areas be zoned R5 Large Lot Residential, it is the staff view that land use zone E4
Environmental Living is the most appropriate of the available standard instrument zones
and that it should remain in the draft local environmental plan as these rural residential
areas are quite different in their nature to the proposed R5 Large Lot Residential areas
adjacent Bungendore and Braidwood.

In the YLEP 2002 and its predecessors Yarrowlumla council developed the 1(d) Rural
Residential zone to include environmentally focussed objectives, and provisions that were
specifically aimed at environmental protection. For this reason the YLEP 1(d) Rural
Residential zone is quite different from the Snowy River LEP 1997 1(c) Rural Residential
zone or the Tamworth LEP 1996 1(d) Rural Residential zone, neither of which have any
objectives related to environmental protection (other than general protection of rural
character).

It is clear from the YLEP objectives and the 1(d) zone objectives that environmental
protection was considered important and that there were environmental values that
Yarrowlumla wanted to ensure were properly considered when areas were being
developed for rural residential use. In developing the YLEP 1(d) zone Yarrowlumla was
seeking to address exactly the same issue that the department of planning and
Infrastructure has addressed in the creation of the standard instrument E4 Environmental
Living zone - the idea that significant environmental qualities can be maintained while
allowing very low density residential use.

No change to the draft Palerang Local Environmental Plan 2013 is considered necessary.
However, as Council has resolved to undertake the Palerang Rural Lands Study over the
next eighteen months and the assessment of rural residential land will be part of the study,
the rural residential areas should be zoned E4 Environmental Living as exhibited and the
zoning of the land given further consideration in the study. This would enable the draft
local environmental plan to progress.

2.3 Other matters relating to the E4 Environmental Living land use
zone

Submission No. 178

The submission suggests that “matters relating to E4 including sub-division and minimum
lot size be considered as part of the Rural Lands Study.”

See comments above.

2.4 Landuses in E4 Environmental Living

Submission No. 132

The submission states “I note that the overly prescriptive conditions proposed to be
included in the Palerang LEP E4 zone are not reflected in the same zones in either the
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Queanbeyan or Cooma local government areas, both of which also encompass areas which
were formally zoned as Rural Residential 1(d).”

Submission No. 91

The submission states “The following proposed uses that are currently permitted without
consent would require Council approval or be prohibited under Zone E4 (Appendix B):
Agriculture-general farming (to the extent that this exceed the definition of extensive
agriculture); bush fire hazard reduction; cemeteries-private burial site; garaging of plant
and trucks; tree farming.

I submit that the list of uses permitted in the zone to with Wamboin is assigned without
consent be extended to match, as far as possible, the uses permitted without consent in the
old 1(d) zone.”

Comment

As much as practical, the draft local environmental plan ‘carries over’ the existing
provisions, however, the Standard Instrument does not contain the definitions listed
above or they are defined differently. Council is required to use the definitions in the
Standard Instrument.

In regard to bush fire hazard reduction, it is mandatory that clause 5.11 of the draft local
environmental plan is included. This clause allows bush fire hazard reduction work
authorised by the Rural Fires Act 1997 on any land without development consent.

Submission No. 178

“E4 Environmental Living

The Braidwood Greens note that Extensive Agriculture will now be permitted without the
need for development consent, and believe that this addresses the concerns of the vast
majority of objectors.”

2.5 The minimum lot size in the rural and rural residential land use
zones

Submission No. 1

The submission states that the application of a 6 hectare limit in Carwoola is restrictive. It
is stated that 5 hectares should be the minimum lot size.

Comment

The rural residential area of Carwoola has a 6 hectare minimum lot size under the draft
local environmental plan. However, clause 4.1B enables the subdivision of land using an
‘averaging’ provision. If subdivision does not occur under the NSW Community Land
Development Act 1989 then smaller lots (not less than 2 hectares) can be created provided
that the total area of all the lots results equates to each lot having a minimum lot size of 6
hectares. This provision is the same as clause 20 of the Yarrowlumla Local Environmental
Plan 2002 that currently applies to land in Carwoola.
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If the Community Land Development Act 1989 is applied then the ‘average’ lot size can be
reduced to 1 hectare under clause 4.1B of the draft local environmental plan. This
provision is similar to clauses 30 and 31 which relate to cluster housing under the
Yarrowlumla Local Environmental Plan 2002. In preparing the draft local environmental
plan, the aim has been to as much as practical to continue the dwelling and subdivision
provisions that currently apply to the land. ‘

It is considered that no change is required.

Submission No. 35

Submission No. 35 states that there is a discrepancy in the minimum lot sizes in the RU1
Primary Production land use zone and that this is an impediment to development. The
submission comments on the merits of the 80 and 40 hectare minimum lot size.

Comment

The lot sizes have been ‘carried over’ from the current six local environmental plans that
apply to the former local government areas that form the now Palerang local government
area. Council has resolved to undertake a rural lands study which will consider minimum
lot sizes and the application of the ‘averaging’ subdivision provision in the rural areas. For
further information on the proposed method refer to the Council report of 5 December
2013.

Submission No. 161

The submission states “The block size maps don’t seem to reflect the reality of the
situation now nor allow for the trend that created the environment in Wamboin to
continue.

“The 5 Ha limit seems entirely focussed on removing the ability to subdivide 8Ha (20 Acre
Blocks). At the very least it should be change to 4 Ha. In reality it should be recognised
that the AA2 Zone is situated it a position that makes it a logical expansion point for
Canberra people looking for larger (not necessarily 5, 10 or 20 ha blocks). As long as the
provision of roads for subdivisions is undertaken by the developer I see no reason to
impose such arbitrary limits.

“In my view this represents a rather selfish imposition, by a self-appointed ‘guardians of
the Palerang way group’, that in the future will deny people without the means to outlay
large sums of money the ability to move into the area ona 2, 5 or 10 acre block in the
region. Not everyone that wishes to live outside the urban environment wishes to have, or
can afford the overhead of, the maintenance associated with a 13 Acre block.”

Comment

Refer to the comments in relation to submission no. 1 above and submission no.65 below.

It is considered that no change to the LEP is required.
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Submission No. 65

The submission states “The continuation in the draft LEP of the disparity in subdivision
standards between broad acre farmers of different location but on similar land type and
function, is a gross mismanagement of an important rural imperative that each Palerang
generation has perpetuated.

This long standing anomaly has been ignored, while other less consequential issues have
been conflated; such as the reinforcement of redundant environmental imperatives
throughout the Plan.”

Comment

On 6 February 2014, Council resolved to commence the Palerang Rural Lands Study. The
study will include the consideration of minimum lot sizes in rural, rural residential and
environmental land use zones.

2.6 The application of the land use zone RU1 Primary Production to
land formally zoned RU2 Rural Landscape or E3 Environmental
Management

2.6.1 In support of the application of the land use zone RU1 Primary Production to land
formally zoned RU2 Rural Landscape or E3 Environmental Management

Submission No. 3

The owners of a property that was partly zoned E3 Environmental Management under the
draft Palerang Local Environmental Plan 2012 stated that they support the removal of this
land use zone and that is zoned RU1 Primary Production under the draft Palerang Local
Environmental Plan 2013.

Submission No. 40

The author of the submission states “The use of RU1 zoning is more appropriate. It
reflects that this land is being used for the same purposes and does not impose arbitrary
differentiation of land based on uncertain criteria. It will help ensure the ongoing
opportunities for use of the land for agricultural pursuits.”

Submission No. 148

The submission states “If council wishes to revisit rezoning land E3 in the future it should
also update or make separate definitions of agricultural production to allow for more
sustainable farming practices. This would be in keeping with its goals of more sustainable
land use and still provide opportunities for employment in rural areas. With current
definitions in place, we therefore support maintaining the current zoning of RU1 for our

property.”
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Comment

Council is unable to amend the land use definitions in the draft local environmental plan as
they are part of the Standard Instrument template which Council is required by the
legislation to use.

Submission No. 184
The submission states:

e “This council is commended for its flexibility and fair-mindedness in addressing
farming concerns at the zoning regime proposed in the 2012 draft. The restoration of
a single, uncomplicated farmland zone will maintain the approach observed by most
shires in our region.”

e “The deletion of RU2 Rural Landscape and its inclusion in RU1 Primary Production
deserve support. From the very start RU2 has been hard to define, difficult to map and
impossible to sell. This Cinderella zone has been interpreted differently from council
to council. The zone has remarkably few defenders in enlightened planning circles.
Some regard it as an “anything goes” proposition, an easy target for aggressive
subdivision.

Many councils would not embrace this zone; others have discarded it along the way.

Palerang is a grazing shire. Our agriculture is not diverse. One farmland zone is
appropriate to our circumstance.”

e “The deletion of E3 Environmental Conservation from all but 7(e) and its inclusion in
RU1 have also been welcomed by many farmers...

An environmental study of land proposed E3 was not undertaken as part of the
identification process. If council wishes to refine its future approach to the protection
of its most sensitive areas, such a study may be advisable.

Meanwhile, in approving the newly constituted RU1 Zone councillors should take care
Lo satisfy themselves that adequate mechanisms are in place to protect elements of
special environmental consequence.”

In addition to the above submissions, there were numerous submissions in support of the
removal of the E3 Environmental Protection land use zone and its replacement with the
RU1 Primary Production land use zone.

2.6.2 Not in support of the application of the land use zone RU1 Primary Production to
land formally zoned RU2 Rural Landscape or E3 Environmental Management

Submission No. 77

The submission states “We are however very concerned about the loss of protection
against inappropriate development in environmentally sensitive areas previously zoned
E3 and which were unwisely rolled into the RU1 general agriculture zone, almost
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Other development controls (eg heads of
consideration, other development standards) can
be used to influence the location and form of
particular uses, supplemented by detailed
streetscape and other controls in a council’s
development control plan (DCP).

B5 Business Development zone and B6
Enterprise Corridor zone

Q: How can the B5 and B6 zones be applied so
as to not impact on the viability of existing centres,
eg by allowing major retail premises and office
premises in out-of-centre locations?

A: It is not intended that retail hierarchies should
be undermined by out-of-centre convenience
retailing in the B5 and B6 zones. The Department
is currently assessing how the Standard
Instrument can be modified to allow more flexibility
in these business zones.

RE1 Public Recreation zone

Q: How should land that is currently zoned ‘Future
Open Space’ or ‘Regional Open Space’ be zoned
under the Standard Instrument?

A: All land which is to be used for public open
space or recreation purposes is to be zoned RE1
Public Recreation. No distinction is necessary on
the Land Zoning Map as to whether the land is
already in public ownership or is to be acquired.
The acquisition authority for land zoned RE1 that
is yet to be acquired will be identified on the Land
Reservation Acquisition Map and in the table in
clause 25.

Waterway zones

Q: Can zone W2 Recreational Waterways apply to
land that is above mean high water mark and
currently occupied by marinas and boating related
activities?

A: The Waterway zones are generally intended for
application to the waterway's channel and banks
and not for land based development associated
with the waterway. One of the terrestrial zones
should be used, eg RE2 Private Recreation or IN4
Working Waterfront.

Q: What is the difference between the W3 Working
Waterway and IN4 Working Waterfront zones?

A: The W3 Working Waterways zone is used for
zoning the areas of water. All land and waterways
covered by a LEP should generally be zoned.

The IN4 Working Waterfront is to be used for land
adjoining the waterfront where maritime industries,
small ports, boating facilities etc are to be
provided. For larger ports, the SP2 Infrastructure
zone should be considered.

Q: Should small creeks etc be zoned one of the
Waterway zones?

A: No. Small and intermittent waterways should
generally be zoned according to the surrounding
zone.

Department of Planning | LEp practice note PN 07-001

Q: How should waterways in National Parks be
zoned?

A: Waterways within a National Park should be
zoned E1 National Parks and Nature Reserves.

Environmental overlays

Q: Can environmental sub-zones be used? How
can multiple natural resources values be
managed?

A: The Standard Instrument does not allow for
sub-zones to be created. Where land has
particular environmental qualities that need to be
addressed through zoning controls, an appropriate
zone is to be selected from the eight Standard
Instrument zones that specifically provide for
environmental protection as part of their core
objectives, ie RU2, RE1, RE2, E1, E2, E3, E4 or
W1. The choice of zone should reflect the primary
intended use of the land.

Planning overlays are the appropriate mechanism
for managing multiple natural resources values
requiring different planning responses. Overlays
may be prepared as a local provision where
appropriate. For example a ‘water supply area’
overlay could identify land within a water supply
catchment on a map (which may include land in
several different zones), and set out detailed
additional considerations or standards that must
be applied before consent can be granted to a
development application. (See LEP Practice Note
PN 06-002 and Planning Circular PS 06-008 for
further information on the use of planning overlays.)

Land reserved for public purposes

Q: How should land which is to be acquired for a
public purpose be zoned?

A: Land which is reserved for one of the public
purposes listed under section 26(1)(c) of the
Environmental Planning and Assessment Act
1979 (EP&A Act) and which has not yet been
acquired and used for its intended public purpose
is to be zoned according to its intended future use,
ie:

Public Purpose Zoning

Open space (including local, | RE1

and regional, and future)
National Park E1

Classified road; Railway; Usually SP2* and the
Local road widening; Public | intended public purpose
place; Public hospital; Public | for the land annotated on
school; Public cemetery the Land Zoning Map

Note: * A SP2 zoning will usually be necessary because
under section 27 of the EP&A Act and Division 2, Part 3 of
the Land Acquisition (Just Terms Compensation) Act 1991
the owner initiated acquisition provisions only apply where
the land is exclusively set aside for a public purpose (or
expressly set aside for a public purpose and also other uses,
but those uses do not constitute a ‘reasonable use of the
land’). The land can be rezoned after it is acquired, if
appropriate, to reflect the surrounding zone.
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