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SECTION 79C Assessment 
 
In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 79C of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
79C(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
STATE ENVIRONMENTAL PLANNING POLICY NO. 55 - REMEDIATION OF LAND  
 
Clause 7 of SEPP 55 requires consideration to be given to the compatibility of the land in its current 
state or as remediated for the purposes of the proposed development. While the SEPP and 
associated guidelines establish that a preliminary report considering the potential for historical land 
uses to result in the contamination of the site as being sufficient, the NSW Department of Planning 
and Environment’s Child Care Planning Guideline requires that all applications for the purposes of a 
child care centre be accompanied by the report determining the suitability of the site for the purposes 
of the development based upon soil sampling. Note: this is not a detailed site investigation SEPP 
55.   
 
The subject application was accompanied by a Soil Report prepared by Arcadis Australia Pacific Pty 
Ltd in accordance with the requirements of the NSW department of Planning and Environment’s 
Child Care Planning Guideline. Analysis of soil samples found the subject site and surrounding public 
recreation area as being suitable in its current state for the purposes of the proposed development. 
As such, the proposed development satisfies the relevant provisions of the SEPP. 
 
STATE ENVIRONMENTAL PLANNING POLICY (EDUCATIONAL ESTABLISHMENTS AND 
CHILD CARE FACILITIES) 2017   
 
 
State Environmental Planning Policy (Educational Establishments and Child Care Facilities) 2017 
and the associated Child Care Planning Guideline establish a number of development standards for 
development for the purposes of child care centres such as the subject application. A detailed 
assessment of the proposed development against the relevant provisions of the SEPP and 
associated guidelines is provided in the table below. 
 
Cl. Standard Controls Proposed Complies  

22 Centre-based child care facility—
concurrence of Regulatory Authority 
required for certain development 

Concurrence 
required under 
Children 
(Education and 
Care Services) 
National Law 
(NSW) required 
where 
development fails 
to provide 
compliant 
unencumbered 
indoor and/ or 
outdoor play 
spaces 

Compliant 
indoor and play 
spaces 
provided. 
Outdoor 
spaces 
calculations fail 
to exclude 
storage areas. 
Condition 
recommended 
to reduce child 
numbers to 144 
to achieve 
compliant 
space (see 
Clause 25(b) 
below) 

YesSubject 
to 
condition 
of consent
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23 Centre-based child care facility—
matters for consideration by consent 
authorities 

The consent 
authority must take 
into consideration 
any applicable 
provisions of the 
Child Care 
Planning 
Guideline, in 
relation to the 
proposed 
development. 

See 
assessment 
table below 

Yes 

25 Centre-based child care facility—
non-discretionary development 
standards 

   

(a) Location The development 
may be located at 
any distance from 
an existing or 
proposed early 
education and care 
facility. 

Noted Yes 

(b) Indoor or outdoor space Indoor: Minimum 
3.25m2 

unencumbered 
space per child 
 
Outdoor: Minimum 
7m2 
unencumbered 
space per child 

Indoor: Total 
area = 656m2 
=4.3m2 per 
child 
 
Outdoor: Total 
area = 1011m2 
= 6.65m2 per 
child. Condition 
recommended 
reduce child 
numbers to 144 
as to achieve 
complaint 
outdoor space. 

Yes 
 
 Yes 
Subject to 
condition 
of consent 

(c) Site area and site dimensions The development 
may be located on 
a site of any size 
and have any 
length of street 
frontage or any 
allotment depth. 

Noted Yes 

(d) Colour of building materials or shade 
structures 

The development 
may be of any 
colour or colour 
scheme unless it is 
a State or local 
heritage item or in 
a heritage 
conservation area. 

The subject site 
is not a heritage 
item of 
conservations 
area 

Yes 

26 Centre-based child care facility—
development control plans 

A provision of a 
development 
control plan that 
specifies a 
requirement, 
standard or control 
in relation to any of 
the matters 
outlined under 
Clause 26(a-f) 
does not apply to 
development for 

No controls 
specific to 
childcare under 
the Palerang 
Development 
Control Plan 
2015 

Yes 
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the purpose of a 
centre-based child 
care facility. 
 

 
Child Care Planning Guidelines 

The following table provides an assessment of the proposed development against the relevant 
provisions of the NSW Department of Planning and Environment’s Child Care Planning Guidelines. 
 
Design Criteria Control Proposed Complies  

2. Design Quality Principles   Yes 
Principle 1: Context  Design responds and 

contributes to its 
context; and 

 Design takes 
advantage of its 
context by being 
responsive to the 
makeup of facilities 
users 

 
 

From a design 
perspective the 
proposed structure gives 
appropriate 
consideration to its 
context by suitably 
integrating with 
surrounding residential 
development by way of 
bulk and scale and the 
use of sympathetic 
material treatments.  
 
In considering the 
developments context to 
its users the proposed 
development and its 
scale addresses a 
current shortage in early 
education within the 
township of Bungendore 
and its surrounds. 

Yes 

Principle 2: Built Form  Design achieves a 
scale, bulk and height 
appropriate to the 
existing or desired 
future character of the 
surrounding area; 

 Good design achieves 
an appropriate built 
form for a site and the 
building’s purpose in 
terms of building 
alignments, 
proportions; 

 Design also uses a 
variety of materials, 
colours and textures; 
and 

 Built form defines the 
public domain. 

 The proposed design is 
of a bulk and scale that 
accommodates for the 
intended use of the 
structure as a child 
care facility while 
remaining consistent 
with existing 
development within 
the streetscape. 
Further, the proposed 
development achieves 
the desired bulk and 
scale for the locality as 
established through 
the built form controls 
of the Palerang Local 
Environmental Plan 
2014. 

 The proposed 
development 
incorporates a variety 
of materials, colours 
and textures that are 
sympathetic with 
existing development 
within the streetscape. 

Yes 
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 The proposed 
development suitably 
defines private and 
public space through 
fencing and 
landscaping 
treatments. 

 

Principle 3: Adaptive Learning 
spaces 

 Design delivers high 
quality learning spaces 
that are fit-for-
purpose, through site 
layout, building design, 
and learning spaces fit-
out; and 

 Design achieves a mix 
of inclusive learning 
spaces. 

 The proposed 
development by way of 
compliance with the 
relevant development 
controls of the Child 
Care Planning 
Guidelines is 
considered to be fit for 
purpose. 

 The proposed internal 
and external design 
provides a mix of 
inclusive learning 
spaces. 

Yes 

Principle 4: Sustainability  Design includes use of 
natural cross 
ventilation, sunlight 
and passive thermal 
design for ventilation, 
heating and cooling  

 Design includes 
recycling and re-use of 
materials and waste, 
use of sustainable 
materials and deep soil 
zones for groundwater 
recharge and 
vegetation.  

 The proposed design 
provides appropriate 
opportunities for 
passive solar access 
and cross ventilation 
through glazed 
elements while 
retaining a thermal 
mass appropriate to 
local climate. The 
structure’s east-west 
orientation and use of 
sky lights optimise the 
structure’s solar 
access.  

 The subject application 
was accompanied by a 
Waste Management 
Plan identifying 
proposed means of 
recycling and reuse 
that are considered to 
be suitable for the 
purposes of the 
proposed 
development.  

 The proposed 
development provides 
suitable deep soil 
landscaped areas 
allowing for ground 
water recharge.  

Yes 

Principle 5: Landscape  Landscape and 
buildings operate as an 
integrated system; 

 Design by contributes 
to the landscape 

 The proposed 
development 
incorporates large 
verandah areas that 
suitably integrate 

Yes 
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character of the 
streetscape and 
neighbourhood; and 

 Outdoor spaces assets 
for learning. This 
includes designing for 
diversity in function 
and use. 

indoor and outdoor 
areas; 

 The proposed 
landscape design 
incorporating a range 
canopy tree plantings 
and heavy planting 
around site boundary 
positively contributes 
to the streetscape; 

 The proposed 
landscaping measures 
include a variety of 
treatments and areas 
suitably for outdoor 
education. 

Principle 6: Amenity  Design positively 
influences internal and 
external amenity. 

 

 The proposed 
development is 
suitably designed as to 
provide a high level of 
amenity to children, 
staff and adjoining 
neighbours. 

Yes 

Principle 7: Safety  Design provides for 
quality public and 
private spaces that are 
inviting, clearly defined 
and allow controlled 
access for members of 
the community; 

 Design incorporates 
passive surveillance. 

 The proposed 
development suitably 
defines private and 
public areas fencing, 
landscaping and 
material treatment; 

 The proposed 
development provides 
suitable opportunities 
for passive surveillance 
through the use of 
visually permeable 
fencing to street 
frontages and adjoining 
public open space.  

Yes 

3. Matters For Consideration   Yes 
3.1 Site Selection and 
Location 

 Ensure that 
appropriate zone 
considerations are 
assessed when 
selecting a site; 

 Ensure that the site 
selected for a 
proposed child care 
facility is suitable for 
the use; 

 Ensure that sites for 
child care facilities 
are appropriately 
located; 

 Ensure that sites for 
child care facilities 
do not incur risks 
from environmental, 
health or safety 
hazards. 

 The proposed 
development has been 
suitably sited and 
designed as to be 
compatible with 
surrounding 
residential and 
recreational land uses; 

 The proposed 
development is 
considered to be 
suitably sited and 
design in recognition 
of site constraints; 

 The subject site is 
considered to be 
within suitable 
proximity to public 
recreation areas, local 

Yes 
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schools and pedestrian 
infrastructure 

 The subject site has 
not previously been 
used for any purpose 
considered to be 
incompatible with the 
proposed 
development. 

 
3.2 Local Character, 
Streetscape and the Public 
Domain Interface 

 Ensure that the child 
care facility is 
compatible with the 
local character and 
surrounding 
streetscape. 

 Ensure clear 
delineation between 
the child care facility 
and public spaces 

 Ensure that front 
fences and retaining 
walls respond to and 
complement the 
context and 
character of the area 
and do not dominate 
the public domain. 

 The proposed 
development is 
considered to be of a 
scale and style that is 
compatible with 
existing development 
within the streetscape; 

 The proposed 
development suitably 
delineates private and 
public spaces through 
fencing and 
landscaping 
treatments; 

 The proposed fencing 
design consisting of 
face brick and paling 
elements suitably 
integrates with 
existing fencing within 
the streetscape. A 
condition of consent is 
recommended 
requiring the proposed 
boundary fencing to 
the area of public 
open space to the 
west of the site be 
treated in the same 
manner as the street 
frontage as to provide 
an improved interface.  

Yes 
Subject to 
condition 
regarding 
western 

boundary 
fence 

3.3 Building Orientation, 
Envelope and Design 

 Respond to the 
streetscape and site, 
while optimising 
solar access and 
opportunities for 
shade; 

 Ensure that the scale 
of the child care 
facility is compatible 
with adjoining 
development and 
the impact on 
adjoining buildings is 
minimised; 

 Ensure that setbacks 
from the boundary 
of a child care facility 

 The proposed 
development is 
suitably sited an 
orientated as to 
achieve consistency 
with surrounding 
development and 
optimise solar access; 

 The proposed single 
storey structure with 
articulated roof forms 
is of a scale that is 
consistent with 
surrounding 
development. 

 The proposed 
development locates 

Yes 
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are consistent with 
the predominant 
development within 
the immediate 
context; 

 Ensure that the built 
form, articulation 
and scale of 
development relates 
to its context and 
buildings are well 
designed to 
contribute to an 
area's character; 

 Ensure that buildings 
are designed to 
create safe 
environments for all 
users; 

 Ensure that child 
care facilities are 
designed to be 
accessible by all 
potential users. 

the bulk of the 
structure to the south-
east of the site as to 
optimise setbacks to 
adjoining residential 
development. 

 The proposed 
development is 
suitably designed as to 
provide a safe 
environment for 
future users. 

 The proposed 
development is 
suitably design to 
ensure for 
accessibility. 

3.4 Landscaping  Use the existing 
landscape where 
feasible to provide a 
high quality 
landscaped area by 
reflecting and 
reinforcing the local 
context and 
incorporating 
natural features of 
the site, such as 
trees, rocky outcrops 
and vegetation 
communities into 
landscaping. 
 

 Incorporate car 
parking into the 
landscape design of 
the site by planting 
shade trees in large 
car parking areas to 
create a cool 
outdoor 
environment and 
reduce summer heat 
radiating into 
buildings. 

 The subject site is 
current void of any 
significant landscaping 
measures; however, 
the proposed 
landscaping measures 
include significant 
planting upon the site 
including a range of 
canopy trees and 
natural elements. 

 The proposed car 
parking design fails to 
include canopy tree 
plantings. A condition 
of consent is 
recommended 
requiring landscaping 
measures including 
canopy tree plantings 
be incorporated into 
the car park design. 

Yes 
Subject to 
condition 
of consent 

3.5 Visual and Acoustic 
Privacy 

 Minimise direct 
overlooking of 
indoor rooms and 
outdoor play spaces 
from public areas; 
  

 The proposed 
development by way 
of setbacks, 
landscaping and 
fencing design 
provides appropriate 
screening to indoor 

Yes 
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 Minimise direct 
overlooking of main 
internal living areas 
and private open 
spaces in adjoining 
developments 

 
 provide an acoustic 

fence along any 
boundary where the 
adjoining property 
contains a 
residential use.  

and outdoor play areas 
while retaining an 
active street frontage. 

 The subject site is 
separated from 
adjacent development 
by roadways and as 
such, the proposed 
development provides 
no opportunity for 
direct overlooking. 

 An acoustic fence is 
provided to all street 
frontages adjoining 
residential 
development. 

3.6 Noise and Air Pollution  Adopt design 
solutions to 
minimise the 
impacts of noise; 

 An acoustic report 
should identify 
appropriate noise 
levels for sleeping 
areas and other non-
play areas and 
examine impacts 
and noise 
attenuation 
measures; 

 Locate child care 
facilities on sites 
which avoid or 
minimise the 
potential impact of 
external sources of 
air pollution such as 
major roads and 
industrial 
development. 

 The subject application 
was accompanied by 
an Acoustic Report 
identifying that with 
the implementation of 
recommended 
attenuation measures 
the proposed 
development is 
satisfies the relevant 
noise assessment 
criteria. 

 The proposed 
development is 
suitably located away 
from major noise 
generating 
developments. 

Yes 

3.7 Hours of Operation  Hours of operation 
within areas where 
the predominant 
land use is 
residential should be 
confined to the core 
hours of 7.00am to 
7.00pm weekdays.  

 Proposed operation 
between 6:30am to 
6:30pm Monday to 
Friday. Condition of 
consent recommended 
to limit core hours of 
operation between 
7:00am to 7:00pm in 
recognition of 
adjoining residential 
development. Note: 
staff setup and pack 
up will be allowed 30 
minutes prior to core 
hours (i.e. 6:30am to 
7:30pm) 

Yes 

3.8 Traffic, parking and 
pedestrian circulation 

 Off street car 
parking should be 
provided a rate of 1 

 40 spaces 

 The subject application 
as accompanied by a 

Yes 
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space per 4 children. 
Total required = 38 
spaces; 

 A Traffic and Parking 
Study should be 
prepared to support 
the proposal to 
quantify potential 
impacts on the 
surrounding land 
uses; 

 Car parking design 
should include a 
child safe fence to 
separate car parking 
areas from the 
building entrance, 
provide clearly 
marked accessible 
parking as close as 
possible to the 
primary entrance to 
the building and 
include wheelchair 
and pram accessible 
parking 

Traffic and Parking 
Report identifying the 
proposed 
development as 
resulting in no 
significant impacts 
upon the local road 
network. 

 The proposed park 
provides safe 
pedestrian access by 
way of an external 
footpath and provides 
appropriate accessible 
parking and pram 
access to the centre. 

 To be 
conditioned 

4. Applying the National 
Regulations to Development 
Proposals 

   

A. Internal Physical Environment    
4.1 Indoor space requirements Indoor: Minimum 3.25m2 

unencumbered space per 
child 
 

Indoor: Total area = 
656m2 =4.3m2 per child 
 

Yes 
 
  

4.2 Laundry and Hygiene 
facilities 

There must be laundry 
facilities or access to laundry 
facilities 

Laundry facilities 
provided on site 

Yes 
 

4.3 Toilet and Hygiene 
Facilities 

Toilet and hygiene facilities 
should include: 
• junior toilet pans, low level 
sinks and hand drying 
facilities for 
children 
• a sink and handwashing 
facilities in all bathrooms for 
adults 
• direct access from both 
activity rooms and outdoor 
play areas 
• windows into bathrooms 
and cubicles without doors to 
allow 
supervision by staff 
• external windows in 
locations that prevent 
observation from 
neighbouring properties or 
from side boundaries 

Compliant facilities 
proposed 

Yes 

4.4 Ventilation and Natural 
light 

Ventilation  
Good ventilation can be 
achieved through a mixture 

 Ventilation 
achieved 
through a 

Yes 
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of natural cross ventilation 
and air conditioning. 
 
Natural light 
Solar and daylight access 
reduces reliance on artificial 
lighting and heating. 

mixture of 
natural 
ventilation 
and air 
conditioning. 

 Natural light 
available to 
all habitable 
rooms by way 
of windows or 
sky lights. 

4.5 Administration Space A service must provide 
adequate area or areas for 
the purposes of conducting 
the administrative functions. 

Separate 
administration areas 
provided in isolation 
of day to day centre 
operations 

Yes 

4.6 Nappy Change Facilities Child care facilities must 
provide for children who wear 
nappies, including 
appropriate hygienic facilities 
for nappy changing. 

Nappy changing 
facilities provided. 

Yes 

4.7 Premises Designed to 
Facilitate Supervision 

A centre-based service must 
ensure that the rooms and 
facilities within the premises 
(including toilets, nappy 
change facilities, indoor and 
outdoor activity rooms and 
play spaces) are designed to 
facilitate supervision of 
children at all times. 

Facility appropriately 
designed to allow for 
constant supervision 

Yes 

4.8 Emergency and 
Evacuation Procedures 

Emergency and evaluation 
plan should be submitted 
with a DA 

Emergency 
Management Plan 
accompanied subject 
application. 

Yes 

4.9 Outdoor Space 
Requirements 

Outdoor: Minimum 7m2 
unencumbered space per 
child 

Outdoor: Total area = 
1011m2 = 6.65m2 per 
child. Condition 
recommended reduce 
child numbers to 144 as 
to achieve complaint 
outdoor space. 

 Yes 
Subject to 
condition 
of consent 

4.10 Natural Environment Creating a natural 
environment to meet this 
regulation includes 
the use of natural features 
such as trees, sand and 
natural 
Vegetation within the outdoor 
space. 

Proposed outdoor space 
includes a range of 
natural features. 

Yes 

4.11 Shade The approved provider of a 
centre-based service must 
ensure 
that outdoor spaces include 
adequate shaded areas to 
protect 
children 

The proposed 
development 
incorporates a large 
varandah structure 
providing appropriate 
shaded areas. 

Yes 

4.12 Fencing Fencing at child care facilities 
must provide a secure, safe 
Environment for children and 
minimise access to 
dangerous areas. 

Proposed development 
incorporates appropriate 
boundary fencing 
consisting of face brick 
and timber look palings 

Yes 
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Comments: Based upon the above assessment, subject to the recommended conditions of consent 
the proposed development satisfies the relevant provisions of the Child Care Planning Guidelines. 
 
STATE ENVIRONMENTAL PLANNING POLICY (INFRASTRUCTURE) 2007   
 

Under Clause 65(3)(a)(i) of SEPP (Infrastructure) development on behalf of a public authority for 
the purposes of a carpark on land zoned RE1 Public Recreation zone such as is proposed under 
the subject application is permitted without consent. 

Under Clause 8(1) of the SEPP (Infrastructure) in the event of any inconsistency between the 
SEPP and any other Environmental Planning Instrument the SEPP prevails. As such, while the 
proposed car park is prohibited under the Palerang Local Environmental Plan 2014, the provisions 
of the SEPP prevail in this instance. 
 
 
PALERANG LOCAL ENVIRONMENTAL PLAN (PLEP) 2014  

An assessment of the proposal against the general aims of PLEP 2014 is included below: 
 
 
Cl. 1.2(2) Aims Complies  

(a)  to protect and improve the economic, environmental, social and cultural 
resources and prospects of the Palerang community, 

Yes 

(b) to encourage development that supports the long-term economic 
sustainability of the local community, by ensuring that development does 
not unreasonably increase the demand for public services or public 
facilities, 

Yes 

(c) to retain, protect and encourage sustainable primary industry and 
commerce, 

Yes 

(d) to ensure the orderly, innovative and appropriate use of resources in 
Palerang through the effective application of the principles of ecologically 
sustainable development, 

Yes 

(e) to retain and protect wetlands, watercourses and water quality and 
enhance biodiversity and habitat corridors by encouraging the linking of 
fragmented core habitat areas within Palerang, 

Yes 

(f) to identify, protect and provide areas used for community health and 
recreational activities,  

Yes 

(g) to ensure that innovative environmental design is encouraged in 
residential development. 

Yes 

 
Permissibility 
The subject site is zoned Part R2 Low Density Residential zone and Part RE1 Public Recreation 
zone under the Palerang Local Environmental 2014. 
 
Development for the purposes of child care centre is permissible with consent within the R2 Low 
Density Residential zone. While development for the purposes of a car park is prohibited within the 
RE1 Public Recreation zone, the provisions of SEPP Infrastructure (2007) prevail of the PLEP 2014 
and as such the proposed car park is permissible without consent. 

Fencing also needs to 
positively contribute to the 
visual amenity of 
the streetscape 

that is sympathetic to the 
existing streetscape 

4.13 Soil Sampling A soil assessment should be 
undertaken as part of the 
development application 
process. 

The subject application 
was accompanied by a 
Soil Assessment based 
upon soil sampling. 

Yes 
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Zone Objectives 
An assessment of the proposal against the objectives of the R2 Low Density Residential Zone and 
RE1 Public Recreations Zone is included below: 
 
Objectives  Complies  

To provide for the housing needs of the community within a low density 
residential environment. 

N/A 

To enable other land uses that provide facilities or services to meet the day 
to day needs of residents. 

Yes 

To ensure that new development complements the scale, density and form 
of existing development. 

Yes 

 
Comments: The proposed development by way of providing a complementary service in a manner 
that is considered to be of a scale and density that is compatible with the surrounding residential 
development and as such satisfies the objectives of the R2 Low density Residential Zone. 
 
Objectives  Complies  

To enable land to be used for public open space or recreational purposes. Yes 
To provide a range of recreational settings and activities and compatible 

land uses. 
Yes 

To protect and enhance the natural environment for recreational purposes. Yes 
To protect and enhance the environment generally and to ensure that areas 

of high ecological, scientific, cultural or aesthetic values are protected, 
managed and restored. 

Yes 

 
Comments: The proposed development providing for car parking facilities that will support the 
ongoing use of the adjoining public recreation area is considered to satisfy the relevant objectives of 
the RE1 Public Recreation Zone. 
 
Part 4: Principal development standards 
An assessment of the proposal against the relevant provisions contained within Part 4 of the PLEP 
2014 is provided below.  
 
Height of building 

Cl. Standard Controls Proposed Complies  

4.3 Height of building 8.5m 5.46m Yes 
 

Part 6: Local Provisions 
The relevant provisions contained within Part 6 of the PLEP 2014 are addressed below as part of 
this assessment:  
 
6.1  Earthworks 

Clause 6.1 of the PLEP 2014 establishes a number of matters requiring consideration for 
development involving earthworks.  The proposed development involves earthworks for the 
purposes of the carpark and minor regrading works for the childcare centre. In recognition of this the 
subject application was accompanied by a Sediment and Erosion Control Plan outlining proposed 
site management measures to be implemented throughout the construction process. With the 
imposition of these measures it is considered unlikely that the proposed earthworks would result in 
any significant impacts. 

6.2  Flood planning 

Clause 6.2 of the PLEP 2014 makes provision for developments within the flood planning area. 
The subject site is identified upon Council’s Flood Prone Land Mapping as being entirely below the 
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predicted maximum flood level, however throughout prior earthworks undertaken upon the site as a 
part of the subdivision of the site the entirety of Lot 1362 DP1154538 containing the proposed 
Child care centre was raised approximately 1.5m to be entirely above the predicted maximum flood 
level. Nonetheless, the entirety of the proposed carpark site is currently below the Flood Planning 
Level. 
In recognition of the flood risk to the proposed development the applicant has submitted a Flood 
Assessment identifying that with the implementation of certain mitigation measures including the 
raising of the carpark by approximately 700mm above existing ground level the proposed 
development is compatible with the flood hazard on the site and that the proposed development 
would not result in any significant adverse effects upon flood water behaviour within the locality as 
to increase flood risk to surrounding properties. 

6.3  Terrestrial biodiversity 

Clause 6.3 of the PLEP 2014 makes for provision for developments that impact on terrestrial 
biodiversity. While the subject site is identified as containing areas of terrestrial biodiversity 
significance, the subject site has been heavily altered as a result of the previous subdivision of the 
site and contains no significant vegetation.  As such, the proposed development is considered 
unlikely to impact upon any area of terrestrial biodiversity significance. 

6.11  Essential services 

Clause 6.11 of the PLEP 2014 requires satisfactory arrangements to be made for water supply, 
stormwater drainage, solid domestic waste, sewage, and the treatment and disposal of effluent. 
Along with the supply of electricity and suitable vehicle access. The subject site has direct has 
vehicular access and services are available in the adjoining road reserve. The establishment of 
new service connections is proposed as part of the subject application and is to be enforced by 
way of condition of consent. 
79C(1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public exhibition, 
to consider as part of this assessment.   
 
79C(1)(a)(iii) any development control plan 
 
PALERANG DEVELOPMENT CONTROL PLAN (PDCP) 2015 
 
Flood Planning 
 
Section B9 of the PDCP 2015 establishes requirements for development on flood prone land 
including a requirement that any development application on flood prone land be accompanied by a 
Flood Report. The subject application was accompanied by a Flood Report prepared by Fraish 
Consulting identifying the proposed development as being compatible with the flood risk to the site 
and resulting in no significant impact upon the movement of flood waters in the locality as to impact 
upon surrounding development. 
 
Waste Management 
 
Section B15 of the PDCP 2015 establishes requirements in relation to waste management including 
a requirement that all development applications be accompanied by a Waste Management Plan 
outlining proposed measures for waste minimisation and management for the construction and 
ongoing operation of the development. The subject application was accompanied by a Waste 
Management Plan prepared by Fraish Consulting providing details of proposed waste management 
measurements that are considered to be acceptable for the purposes of the proposed development. 
A condition of consent is recommended requiring the ongoing implementation of the measures 
contained within the report and requiring a separate application be made for trade waste 
arrangements prior to the issue of a Construction Certificate.  
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79C(1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 93F of the Environmental Planning and 
Assessment Act 1979.  
 
79C(1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires Council 
to take into consideration Australian Standard AS2601–1991: The Demolition of Structures, in the 
determination of a development application.  
 
Having regard to this prescribed matters, the proposed development does not involve the demolition 
of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  
 
79C(1)(a)(v) any coastal zone management plan   
 
Council is not subject to a coastal zone management plan.  
 
79C(1)(b) the likely impacts of the development, including environmental impacts on both 

the natural and built environments, and social and economic impacts in the 
locality   

 
Noise 

In recognition of the proposed development’s close proximity to surrounding residences and in 
accordance with the requirements of the NSW Department of Planning and Environment’s Child 
Care Planning Guideline the subject application was accompanied by an Acoustic Report prepared 
by SLR Consulting Pty Ltd identifying that with the implementation of attenuation measures the 
proposed development is capable of complying with the relevant emission criteria at surrounding 
sensitive receivers. As such, the proposed development is considered unlikely to result in any 
significant acoustic impacts upon surrounding residents. Conditions of consent are recommended 
requiring the implementation of the measures outlined throughout the construction process and 
ongoing operation of the centre including a process of operational auditing to be carried out be a 
qualified acoustic consultant. 

Traffic 

In recognition of the additional traffic volumes generated by the proposed development the subject 
application was accompanied by a Traffic Impact and Parking Assessment Report prepared by 
Sketch Consulting on Behalf of Fraish Consulting. This report identifies the proposed development 
as resulting in 122 additional vehicle movements in the AM peak. In considering the impact of such 
additional traffic movements upon the surrounding road network the report finds that an acceptable 
level of service will be retained and as such concludes that the proposed development will have 
minimal impact on the overall performance of the surrounding road network. 

Flooding 

The subject site is identified upon Council’s Flood Prone Land Mapping as being entirely below the 
predicted maximum flood level, however throughout prior earthworks undertaken upon the site as a 
part of the subdivision of the site the entirety of Lot 1362 DP1154538 containing the proposed 
Child care centre was raised approximately 1.5m to be entirely above the predicted maximum flood 
level. Nonetheless, the entirety of the proposed carpark site is currently below the Flood Planning 
Level. 
In recognition of the flood risk to the proposed development the applicant has submitted a Flood 
Assessment identifying that with the implementation of certain mitigation measures including the 
raising of the carpark by approximately 700mm above existing ground level the proposed 
development is compatible with the flood hazard on the site and that the proposed development 
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would not result in any significant adverse effects upon flood water behaviour within the locality as 
to increase flood risk to surrounding properties. 
 
Streetscape 
 
Existing development within the streetscape which includes single storey dwellings treated with 
face brick, painted render, and colorbond in a range of neutral colours. Fencing consists of 
predominantly 1.8m high colour bond fence though timber paling and masonry fencing elements 
are present in the broader streetscape. While the proposed structure being single storey and 
finished in timber look cladding, stained timber, render and metal cladding in a pallet of neutral 
colours suitably integrates with existing development within the streetscape the proposed western 
boundary fence presents a large blank span and the proposed oversized eastern eave encroaches 
approximately 1.3m in to the road reserve as a result of the sites curved boundary. To resolve 
these issues conditions of consent is recommended requiring the western boundary fence be 
treated in the same manner as the proposed northern boundary fence to provide improved 
connectivity to the adjoining recreation area and requiring that the eastern eave be reduced in 
width as to be located entirely within the bounds of the site. 
 
79C(1)(c) the suitability of the site for the development   
 
The subject site is relatively unconstrained and is considered to be suitable in its current state for 
the purposes of the proposed development. 
 
79C(1)(d) any submissions made in accordance with this Act or the regulations  
 
The proposal required notification under Part E of the Palerang Development Control Plan 2015.  
Nine (9) submissions were received including one (1) in support of the application.  The relevant 
issues raised are as follows: 

Issue: Flooding 

Concern was raised that the proposed development is not compatible with the flood risk to the site 
and may result in adverse impacts upon surrounding residences. 

Comment: While the subject site is entirely flood prone land, the applicant has submitted a Flood 
Assessment identifying that with the implementation of certain mitigation measures the proposed 
development is compatible with the flood hazard on the site and that the proposed development 
would not result in any significant adverse effects upon flood water behaviour within the locality as 
to increase flood risk to surrounding properties 
 

Issue: Traffic 
Concern was raised that the proposed development would result in traffic congestion upon the 
surrounding road network. 
 

Comment: While the proposed development will result in additional traffic movements within the 
local road network, the proposed development was found to retain an acceptable level of service. 
As such the proposed development will have minimal impact on the overall performance of the 
surrounding road network. 
 
Issue: Parking 
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Concern was raised that the proposed (40) spaces are insufficient for the purposes of the 
proposed development particularly during peak pick up/ drop off periods.  

Comment: The proposed development providing 40 off street car parking spaces exceeds the 
minimum 38 spaces required for the development under the NSW RTA Guide to Traffic Generating 
Development. As such, the proposed development is considered to provide sufficient parking for 
the purposes of the proposed development. Further, the street frontages adjoining the site are 
signposted “no parking” and as such will not allow for additional congestion as a result of on street 
parking. 
 

Issue: Streetscape 
Concern was raised that the proposed structure was incompatible with the existing streetscape 
which consists predominantly of single storey dwellings and public open space. 
Comment: The proposed development is comprised of a single storey structure featuring several 
skillion roof forms with a maximum building height of 5.46m. It is proposed that the structure be 
finished in timber look cladding, stained timber, render and metal cladding in a pallet of neutral 
colours. The proposed built form is considered to suitably integrate with existing development 
within the streetscape which includes single storey dwellings treated with face brick, painted 
render, and colorbond in a range of neutral colours.  
 

Issue: Loss of views 

Concern was raised over the loss of views from surrounding residences as a result of the proposed 
development. 

Comment: The proposed development does not obstruct any significant view corridor or landmark 
and is of consistent height with surrounding development. As such, the proposed development is 
not considered to result in any significant loss of views. 
 

Issue: Skate Park 
Concern was raised over the compatibility of the proposed use of the site as a Child care centre 
with the adjoining skate park. 
Comment: The proposed development involves no actions considered to be incompatible with the 
use of the adjoining site for recreational purposes. Further, the proposed development provides 
additional opportunities for passive surveillance of the adjoining skate park as to deter potential for 
antisocial behaviour.  
 
79C(1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application under 
the relevant local planning controls and legislation and consideration of any submissions received 
relating to it by Council. The proposed development is not considered to be contrary to the public 
interest.   
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SECTION 64 CONTRIBUTIONS 
 
Section 64 of the Local Government Act 1993 allows contributions to be levied towards the provision 
of water, sewerage and stormwater infrastructure.  
 
Section 64 Contributions are applicable to the proposed development: 

 $82,215.00 towards water supply provision, pursuant to Section 64 of the Local Government 
Act 1993. 

 $172,956.00 towards sewerage provision, pursuant to Section 64 of the Local Government 
Act 1993 

 
SECTION 94 CONTRIBUTIONS 
 
Section 94 of the Environmental Planning & Assessment Act 1979 permits councils to require as a 
condition of development consent, the reasonable dedication of land or the payment of monies, or 
both, for development that is likely to require the provision of, or increase the demand for public 
amenities and public services within the area. 
 
Section 94 contributions are payable in the amount of $63,774.00 towards the provision of street 
upgrading in Bungendore, in accordance with Palerang Section 94 Plan No. 9. 
 
CONCLUSION 
 
The application has been assessed having regard to Section 79C of the Environmental Planning and 
Assessment Act 1979, and is considered to be satisfactory for approval, subject to the recommended 
conditions of consent.  
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APPROVED DEVELOPMENT AND PLANS 
 

1.  The development referred to in the application is to be carried out in accordance with 
the approved plans and documents including the following:  

 

Title / Description Prepared by Issue/Revision & 
Date 

Date received 
by Council 

Site Plan The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Ground Floor Plan The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Roof Plan The Ellis Group 
Architects 

P1/ 22 November 
2017 

6 December 
2017 

Sections The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Elevations (North & 
South) 

The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Elevations (East & 
West) 

The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Fence Details The Ellis Group 
Architects 

P2/ 10 April 2018 10 April 2018 

Play Area & 
Landscape Design 
Concept Plan 

Bricolage 
Landscape Design 

Issue B/ 21 
November 2017 

6 December 
2017 

Site Plan (Services) Fraish Consulting Rev B/ 10 April 2018 10 April 2018 
Sediment & Erosion 
Control Notes 

Fraish Consulting Rev A/ 29 November 
2017 

6 December 
2017 

Sediment & Erosion 
Control Plan 

Fraish Consulting Rev B/ 10 April 2018 10 April 2018 

Sediment & Erosion 
Control Details 

Fraish Consulting Rev A/ 29 November 
2017 

6 December 
2017 

Line Marking and 
Signs 

Fraish Consulting Rev B/ 10 April 2018 10 April 2018 

Flood Hazard 
Management Plan 

Fraish Consulting 10 April 2018 10 April 2018 

Waste 
Management Plan 

Fraish Consulting Rev A/ 10 April 2018 10 April 2018 

Emergency 
Management Policy 

Emergency Plan 
Consulting 

6 April 2018 10 April 2018 

Soil Assessment Arcadis Australia 
Pacific Pty Ltd 

16 November 2017 6 December 
2017 

Statement of 
Environmental 
Effects 

Fraish Consulting 26 October 2017 6 December 
2017 

Noise Assessment  SLR Consulting 
Australia Pty Ltd 

5 December 2017 6 December 
2017 

 
except as modified by any of the following conditions of consent. 
Reason: Development is undertaken in accordance with this consent & is used for the approved 
purpose only. 
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SPECIAL CONDITIONS 
 

2.  Maximum Child Numbers 
This approval is given for the use of the land for the purposes of a Child Care Centre 
with a maximum number of 144 children. A separate approval and/or license will be 
required from the Department of Family and Community Services for the operation of 
a child care centre from the subject premises. 

 
Reason: To ensure compliance with the outdoor unencumbered space requirements of the 
Education and Care services National Regulations 

3.  Eastern Building Eave 
The eastern eave/ architectural roof feature of the childcare centre is to be amended 
as to remove any encroachment into the adjoining road reserve. Amended plans 
including such arrangements are to be submitted to and approved by the Principal 
Certifying Authority prior to the issue of any construction certificate.  
Reason: To ensure that the proposed development is contained within the boundaries of the 

site. 
4.  Pedestrian Access 

A pedestrian ramp and footpath it to be provided from the western end of the New Path 
shown upon Site Plan. Dwg No. TP-101, P2, prepared by the Ellis Group Architects, 
dated 10 April 2018, to the existing amenities building. Amended plans including such 
arrangements are to be submitted to and approved by the Principal Certifying Authority 
prior to the issue of any Construction Certificate 

Reason: To ensure for appropriate connectivity of the car park with the adjoining public facilities. 

5.  Western Boundary Fencing 
The western boundary fence of the outdoor play area is to be of the same style as 
the proposed northern boundary. Amended plans including such arrangements are to 
be submitted to and approved by the Principal Certifying Authority prior to the issue 
of any Construction Certificate 
Reason: To provide improved visual connectivity to the adjoining public open space and remove 

significant spans of solid blank fencing. 
6.  Car Park Fencing 

Fencing provided atop the retaining wall at the western end of the car parking area is 
to be tubular steel barrier style fencing. Amended plans including such arrangements 
are to be submitted to and approved by the Principal Certifying Authority prior to the 
issue of any construction certificate. 
Reason: To ensure proposed fencing is fit for purpose. 

7.  Car Park Landscaping 
The car park design shall be amended to include deciduous canopy tree plantings 
with a mature height of no less than 8m on each side of the aisle at 10m centres. 
Amended plans including such arrangements are to be submitted to and approved by 
the Principal Certifying Authority prior to the issue of any Construction Certificate. 
Reason: To ensure compliance with the requirements of the NSW Department of Planning 
and Environment’s Child Care Planning Guidelines. 

  



12.1 Development Application - DA.2017.286 - Child Care Centre - 5 McMahon Drive, Bungendore 
Attachment 4 - Draft Conditions - DA.2017.286 - Child Care Centre - 5 McMahon Drive, Bungendore (Continued) 

Page 59 of the Ordinary Meeting of the QUEANBEYAN-PALERANG REGIONAL COUNCIL held 23 May 2018. 
Cr Tim Overall – Mayor, Chairperson 

8.  Noise - compliance with noise assessment report 
 

All recommendations contained in the approved Noise Assessment Report are to be 
adopted, implemented, and adhered to. 
 
The Principal Certifying Authority (PCA) shall obtain a statement from an 
appropriately qualified acoustic consultant, certifying that the acoustic mitigation 
measures outlined in the above stated report have been suitably incorporated into 
the development and that relevant noise criteria have been satisfied prior to the issue 
of any Occupation Certificate.  
 
Any changes made to the proposal that would alter the acoustic assessment will 
require a further acoustic assessment and a copy of this further report shall be 
provided to Council for approval prior to the commencement of works and any 
recommendations adopted, implemented, and adhered to. 
 
Reason: Noise control and amenity. 
 

9.  Noise - noise assessment compliance 
 
An appropriately qualified acoustic consultant who possesses the qualifications to 
render them eligible for membership of the Australian Acoustic Society, Institution of 
Engineers Australia or the Australian Association of Acoustic Consultants must be 
appointed before the operation of the site commences and details of that 
appointment submitted to Council. 
 
During the first 90 days of operation of the premises, acoustic monitoring must be 
undertaken in accordance following: 
 
i) The acoustic consultant must: 

 measure and verify that the noise emanating from the premises complies with 
the noise criteria in the approved Noise Assessment Report; and 

 if necessary, make recommendations to ensure that the noise emanating from 
the premises complies with the noise criteria in ‘Noise Assessment Report. 

ii) The noise measurements must be: 
 undertaken without the knowledge of the applicant, manager or operator of the 

premises;  
 taken on at least three different occasions on three different  days of the week; 

and 
 submitted to Council’s within 7 days of the testing. 

iii) If the acoustic consultant recommends that additional treatment or works be 
undertaken under condition (i) above, those recommendations must be: 
 submitted to Council with the noise measurements as required in (ii) above; 

and 
 implemented to the acoustic consultant’s and the Council’s satisfaction within 

one (1) month from the date of acoustical consultant’s report . 
iv) If the acoustic consultant’s recommendations are not implemented in accordance 

with this condition, the premises must not operate until such time as the 
recommendations are implemented and verified 

 
Reason: To validate effectiveness of all Noise attenuation measures. 
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GENERAL CONDITIONS 
 

10.  Obtain Construction Certificate 
Obtain a construction certificate from Queanbeyan-Palerang Regional Council or an 
appropriately accredited private certifier before undertaking any work. Forward a copy 
of any construction certificate issued by a private certifier to Queanbeyan-Palerang 
Regional Council at least 2 days before undertaking any work in accordance with that 
construction certificate. 
Reason: Work is undertaken in accordance this consent & relevant construction standards. 

11.  Obtain Occupation Certificate 

Do not occupy or use the premises until an occupation certificate has been issued by 
Queanbeyan-Palerang Regional Council or an appropriately accredited private 
certifier. Provide a copy of any occupation certificate, issued by a private certifier, to 
Queanbeyan-Palerang Regional Council no later than 2 days after the occupation 
certificate is issued. 

Reason: Ensure that the building complies with relevant standards. 

12.  BCA 
All work is to comply with the current edition of the Building Code of Australia. 
Reason: All building work is carried out in accordance with relevant construction standards. 

13.  Copy to Owner 
A copy of this consent is to be provided to the owner of the land.  
Reason: To ensure the owner is aware of the requirements imposed under the consent. 

14.  Construction Within Boundaries 
 
The development including but not limited to footings, walls, roof barges and guttering 
must be constructed wholly within the boundary of the premises. No portion of the 
proposed structure shall encroach onto the adjoining properties. Gates must be 
installed so they do not open onto any footpath or adjoining land.  
 
Reason: Approved works are to be contained wholly within the subject site. 

15.  Retaining Walls 
Any retaining wall greater than 600 mm is to be designed and constructed to structural 
engineer’s details. Prior to issue of any construction certificate provide a certified copy 
of the design to Queanbeyan-Palerang Regional Council. 
Reason: Retaining walls are structurally strong enough to bear the loads put on them. 

16.  Batters 
No batter is to have a gradient greater than 1:4.  Batters greater than 1:4 must be 
retained. 
Reason: Prevent soil erosion, water pollution and the discharge of loose sediment on 
surrounding land. 
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17.  Lighting 
Any lighting of the premises shall be installed and maintained in accordance with 
Australian Standard AS 4282-1997: Control of the Obtrusive Effects of Outdoor 
Lighting so as to avoid annoyance to the occupants of adjoining premises or glare to 
motorists on nearby roads.  Treatment methods may include hooded luminaires or 
other treatments in accordance with the Standard.  
No flashing, moving or intermittent lighting, visible from any public place may be 
installed on the premises or external signage associated with the development, 
without the prior approval of Council.  
Reason: To protect the amenity of surrounding development and protect public safety. 

 

CONDITIONS TO BE SATISFIED PRIOR TO ISSUE OF A CONSTRUCTION CERTIFICATE 

 
18.  Footing and Slab Details 

Prior to issue of any construction certificate (if construction certificate application is 
made to Queanbeyan-Palerang Regional Council) provide details of the site 
classification, and all footings and slab designs, certified by a practising structural 
engineer. 
Reason: Compliance with the current version of the Building Code of Australia. 

18A. Review of Carparking Design 
Prior to the issue of a construction certificate (Building) the applicant shall submit 
revised details of the proposed carpark addressing the following issues: 

1. Maximising the width of the entrance driveway to allow additional turning 
room. 

2. Pedestrian treatment of footway over entrance driveway to improve pedestrian 
safety. 

3. Installation of two speed humps. 
Reason: To improve impacts on traffic and pedestrian flows in and around the carpark. 

19.  Trade Waste  
 
Prior to the issue of the construction certificate a Trade Waste Application to install a 
waste treatment device or devices must be submitted to, and approved by, Council.  
The waste treatment devices proposed must be able to cater for discharges from the 
following sources: 

(a) Kitchen 
(b) Laundry 

The application must include the following details; 
(a) Details and location of all processes, tanks, pits and apparatus 

associated with the generation of trade waste and, 
(b) Specifications of the treatment system including capacity/dimensions, 

material of construction and lining of the proposed pre-treatment 
facilities and, 

(c) Details of pipes and floor drainage conveying the waste and, 
(d) A detailed sewage drainage plan. 

 
Note: For further information regarding Trade Waste treatment and discharge please 
contact Council’s Trade Waste Officer on (02) 6285 6000. 
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Reason:  To ensure compliance with Section 68 of the Local Government Act 1993, Council’s 
Policy for Discharge of Liquid Trade Waste into Council’s Sewer 2004/05 and to protect 
Council’s Sewerage System.   
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20.  Truss Details 
Prior to the issue of any construction certificate (if construction certificate application is 
made to Queanbeyan-Palerang Regional Council) provide details of trusses, certified 
by a practising structural engineer. Trusses are to be designed and constructed to the 
minimum Wind Design Category for the area. 
Reason: Compliance with AS 1684-Residential Timber Framing Code and the Building Code of 
Australia. 

21.  Food Premises Fit Out 
Prior to the issue of any construction certificate provide details of the design, 
construction and fit out of the food premises in compliance with Australian Standard 
4674-2004- Design, Construction and Fit Out of Food Premises to Council.  
Reason: Premises are designed to enable compliance with the Food Act 2003 & Food Regulation 
2010. 

22.  Design drawings – civil works  
 
Provide engineering design drawings, and supporting information, to standards in 
AUS-SPEC #1 Design, as amended by Queanbeyan-Palerang Regional Council, for 
all civil works for approval by the principal certifying authority prior to issue of any 
construction certificate. 
  
Engineering drawings are to include a note that "All work is to be constructed in 
accordance with AUS-SPEC#1 Development Specification Series as amended by 
Queanbeyan-Palerang Regional Council, and the terms of the Development Consent."  
 
For work in Bungendore and Braidwood villages, submit design drawings in one of the 
following formats and projections:  

 ESRI Shapefiles [GDA94 UTM Zone 55)  
 MAPINFO TAB [cDA94 UTM Zone 55)  
 AUTOCAD dwg/dxf [MGA)  

 
The drawings are to illustrate the full extent of works and pertinent details of the 
existing infrastructure to which the new works will connect.  
Advice: If Queanbeyan-Palerang Regional Council is nominated principal certifying 
authority, engineering drawings shall:  

 Be prepared by a suitably qualified civil engineer or registered surveyor as set 
out in AUS-SPEC#1 Development Specification Series Clause DQS.06(1).  

 Be signed by a suitably qualified civil engineer or registered surveyor as set out 
in AUS-SPEC#1 Development Specification Series Clause DQS.06(1).  

 Include a note that “All work to be constructed in accordance with AUS-
SPEC#1 Development Specification Series, as amended by Queanbeyan-
Palerang Regional Council, and the terms of the Development Consent”.  

 Show consent requirements such as construction hours.  
Include, as a minimum:  

 A longitudinal section along the access road centreline from the public road 
centreline to the property boundary;  

A longitudinal section along internal road/carpark centrelines;  
 Cross sections along the road frontage detailing pathway, invert levels of K&G 

and constructed verge crossfalls;  
 Car parking details with spot levels and bay sizings detailed;  
 Lighting drawing detailing internal and external lighting and electrical supply;  
 An erosion and sediment control plan including control details.  
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Reason: Works are designed to cater for the demands generated by the development in accordance with 
Council’s standards. 
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23.  Landscaping Maintenance Strategy 
 
To ensure the survival of landscaping following works, a landscape maintenance 
strategy for the owner/occupier to administer over a 12 month establishment period 
following the issue of the Occupation Certificate shall be prepared and provided to the 
satisfaction of the Principal Certifying Authority with the construction certificate 
application. The strategy is to address maintenance issues such as, but not limited to 
plant survival, irrigation, soil testing, weeding, staking, fertilizing, remedial pruning and 
plant replacement. 
 
Reason: Ensure landscape survival. 

 

CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORKS 
 

24.  Appoint PCA 

Appoint a principal certifying authority before any work is undertaken. Provide details 
of the appointed principal certifying authority (if not Queanbeyan-Palerang Regional 
Council) to Queanbeyan-Palerang Regional Council at least 2 days prior to any work 
being undertaken. 

25.  Section 138 Consent 
Prior to undertaking any works within a public road reserve an application under Section 
138 of the Roads Act 1993 is to be made to and approved by Queanbeyan-Palerang 
Regional Council. 
Reason: To ensure that works carried out comply with the Roads Act. 

26.  Water and Sewer Conneciton 
Prior to commencement of works connect the premises to Queanbeyan-Palerang 
Regional Council’s reticulated town water supply. Lodge a ‘Water and/or Sewer 
Connection Application Form’ (and relevant fee) with Queanbeyan-Palerang Regional 
Council and make arrangements with Queanbeyan-Palerang Regional Council for 
connection of the water meter. 
Reason: Premises are connected to available domestic water supply. 

27.  Installation of Sediment and Erosion Controls 
Install sediment and erosion controls, prior to any construction activity in accordance 
with the approved Erosion and Sediment Control Plan, to prevent soil erosion, water 
pollution or the discharge of loose sediment on surrounding land, as follows, 

(a) divert uncontaminated run-off around cleared or disturbed areas, 
(b) erect a silt fence to prevent debris escaping into drainage systems or 

waterways, 
(c) prevent tracking of sediment by vehicles on roads, and 
(d) stockpile topsoil, excavated material, construction and landscaping 

supplies and debris within the site. 
Reason: To minimise environmental impact associated with any works & to prevent soil 
erosion/water pollution. 
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27A. Construction Management Plan 
Prior to release of any Construction Certificate (Building) a Construction 
Management Plan for the management of soil, water, vegetation, waste, noise, 
vibration, dust, hazards and risk for the construction works must be submitted to, 
and endorsed by, Council.  The plan must: 

(a)   describe the proposed construction works and construction program and, 
(b)   set standards and performance criteria to be met by the construction 

works and, 
(c)   describe the procedures to be implemented to ensure that the works 

comply with the standards and performance criteria and,See Note. 
(d)   identify procedures to receive, register, report and respond to complaints 

and, 
(e)   nominate and provide contact details for the persons responsible for 

implementing and monitoring compliance with the plan. 
REASON: To ensure that satisfactory measures are in place to provide for environmental 
management of the construction works. 

 
 

CONDITIONS TO BE SATISFIED DURING DEMOLITION AND/ OR BUILDING WORKS 
 

28.  Tree Preservation 
 
All street trees and trees on adjoining public property shall be retained. The felling, 
lopping, topping, ringbarking, wilful destruction or removal of any tree/s unless in 
conformity with this approval or subsequent approval is prohibited. 
 
All healthy trees and shrubs identified for retention on the approved drawings are to be 
suitably protected in accordance with Australian Standard AS4970 – Protection of 
Trees on Development  prior to the commencement of any works (including any 
demolition and excavation) and maintained for the duration of the works.  
 
Reason: To ensure the protection of trees to be retained on the site. 
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29.  Construction Hours 
Construction work shall only be undertaken between the hours of 7:00 am and 5:00 pm 
Mondays to Fridays and between the hours of 8.00 am and 1.00 pm Saturdays. No 
construction work shall take place on Sundays or Public Holidays unless Queanbeyan-
Palerang Regional Council agrees in writing.  A written application shall be made to 
Queanbeyan-Palerang Regional Council if a variation of hours is required.   
Reason: To ensure that noise impacts do not result from construction work. 

30.  Approval Documents 
Keep a copy of all stamped approved plans, specifications and documents on site while 
work is being undertaken. 
Reason: Relevant documentation is available for perusal on site by a council officer, for 
compliance check. 

31.  Site Identification 
The site where building work, subdivision work, or demolition work are proposed to be 
carried out shall be identified by a sign sited in a visually prominent position containing 
the following information; 

 the development application number, 

 name, address and telephone number of the principal certifying authority, 

 name of the principal contractor (if any) and 24 hour contact telephone 
number, and 

 a statement that “unauthorised entry to the work site is prohibited”. 
Reason: The site is managed in a safe manner. 

32.  Unexpected Finds 
The development is to proceed with caution. If any Aboriginal objects are found, works 
should stop and DECCW notified. If human remains are found work is to stop, the site 
is to be secured and the NSW Police and NSW Office of Environment and Heritage are 
to be notified. 
Reason: To ensure objects discovered during construction are protected and notified in 
accordance with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in 
New South Wales. 

33.  Construction Facilities 
Toilet facilities are to be provided at or in the close vicinity of the work site on which 
work involved in the erection or demolition of a building is being carried out. 
Reason: To provide adequate facilities to the work site. 

34.  Unauthorised Use of Public Land 
No building materials are to be stored or construction activities undertaken on public or 
adjoining land without Prior written approval from Council. 
Reason: To prevent unnecessary disturbance to public land. 

35.  Excavation and Backfilling 
All excavations and backfilling associated with the erection or demolition of a building 
must be executed in accordance with the requirements of SafeWork. 
Reason: To ensure excavation does not impact on adjoining property and compliance with 
SafeWork requirements. 
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36.  Protection of Adjoining Structures 
If any excavation associated with the erection or demolition of a building extends below 
the level of the base of the footings of a building on adjoining land, the person causing 
the excavation to be made: 

(a) must preserve and protect the building from damage, and 
(b) if necessary, must underpin and support the building in an appropriate 

manner, and 
(c) must, at least seven days before excavating, give notice of intention to 

do so to the owner of the adjoining and furnish particulars of the 
excavation to the owner of the building being erected or demolished, and 

(d) satisfy the requirements of SafeWork. 
The owner of the adjoining land is not to be liable for any part of the cost of work carried 
out for the purposes of this clause, whether carried out on the allotment of land being 
excavated or on the adjoining allotment of land. 
Reason: Excavations relating to building work do not pose a hazard to adjoining properties. 

37.  Maintenance of Erosion Control Measures 
All measures to control erosion and sediment transport are to be maintained during the 
works in accordance with the NSW Landcom publication Managing Urban Stormwater 
- Soils and Construction (4th Edition 2004- "Blue Book") and for as along as necessary 
after the completion to prevent sediment and dirty water leaving the site and/or entering 
the surface water system outside of the site. 
Reason: To minimise environmental impact associated with any works & to prevent soil 
erosion/water pollution. 

38.  Site Filling for Car Park  
 
A site re-grading plan showing existing and finished contours of the car park and the 
verge is to be prepared by an accredited engineering designer and submitted to the 
principal certifying authority for approval before site work commences. Selected fill is 
to be placed under the supervision of an accredited Geotechnical Engineer as 
controlled fill in accordance with AS 2870-1996 Residential Slabs and Footings, as 
amended. Filling work is to be certified and the site classified. The certifications are to 
be submitted to Council before issue of the Occupation Certificate.  
 

Reason: To ensure that land is suitable for construction of residential dwellings. 
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39.  Inspection and Test Plans  
 
The Project Quality Plan shall include inspection and test plans detailing witness 
points covering at least the following aspects of the works. Witness points shall be 
signed off by the site Supervisor or other nominated person, in the Project Quality 
Plan:  
 
A Pre-Start Site Meeting with the Principal Contractor, Site Superintendent and civil 
works PCA and Council representative if Council is not the PCA, must be undertaken 
prior to civil works commencement.  
 
Typical inspections are;  
Installation of sediment and erosion control devices,  
Site filling,  
Subgrade preparation prior to placement of pavement materials,  
Pre-pour inspection of concrete pavements,  
Pavement prior to primer seal,  
Laying of asphalt surfacing,  
Wheel-stops, signs, line-markings installation, lighting,  
Final inspection of completed works.  
 
Release of the above hold points prior to commencement of the next stage of the 
works will require the work to be acceptable on the basis of visual inspection by the 
Principal Certifying Authority and satisfactory test results supplied by the applicant's 
Project Superintendent.  
 
Reason: To ensure the works are carried in accordance with quality assurance principles 

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE 

 
40.  Final Occupation Certificate 

The final occupation certificate must not be issued until all conditions of consent have 
been satisfactorily complied with and all mandatory stage/required plumbing inspections 
undertaken. Plumbing and drainage must be inspected by Queanbeyan-Palerang 
Regional Council at the relevant stages of construction in accordance with the attached 
inspection schedule and a final plumbing certificate obtained prior to issue of any 
occupation certificate. 
Reason: Development is safe & appropriate for occupation, and is completed in accordance with 
the consent. 

41.  Carpark Agreement 
Prior to the issue of an Occupation Certificate the applicant shall enter into and execute 
an agreement with the Council for the use of the newly constructed carpark on Council’s 
reserve in accordance with Council resolution number PLA086/17 of 9 August 2017. 
Reason: To ensure an agreement is place for the shared use of the carpark on Council land. 

42.  Stormwater Management 
Convey roof water to a water tank or into Queanbeyan-Palerang Regional Council’s 
stormwater system in such a manner as to not cause nuisance to any adjoining 
property. 

Reason: Premises are connected to available stormwater disposal system. 
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43.  Sewage Connection 
Prior to occupation connect the premises to Queanbeyan-Palerang Regional Council’s 
sewerage infrastructure.  
Reason: Premises are connected to available domestic sewerage system. 

44.  Erosion and Sediment Control  

Maintain erosion and sedimentation controls for as long as necessary after completion 
of works to prevent soil erosion, water pollution or the discharge of loose sediment on 
surrounding land. The controls are to remain in place until all disturbed ground surfaces 
are rehabilitated/revegetated and stabilised to prevent erosion or sediment loss. 
Reason: To minimise environmental impact associated with any works & to prevent soil 
erosion/water pollution. 

45.  Disturbed Surfaces 

Rehabilitation grass mix is to be applied to all disturbed surfaces at the recommended 
rate of dispersal prior to the issue of the final occupation/completion certificate. Do not 
use species that are listed under the Noxious Weeds Act 1993. 
Reason: Prevent soil erosion, water pollution and the discharge of loose sediment on 
surrounding land 

46.  Fire Safety Certificate 

Prior to obtaining the final occupation certificate, provide the final fire safety certificate 
to Queanbeyan-Palerang Regional Council (and to the principal certifying authority if 
not Queanbeyan-Palerang Regional Council). A final fire safety certificate is a certificate 
issued by or on behalf of the owner of the premises to the effect that each essential fire 
safety measure specified in the current fire safety schedule for the building to which the 
certificate relates:  

(a) has been assessed by a properly qualified person, and 
(b) was found, when it was assessed, to be capable of performing to at least 

the standard required by the current fire safety schedule for the building 
for which the certificate is issued. 

Note: The assessment of essential fire safety measures must have been carried out 
within the period of 3 months prior to the date on which a final fire safety certificate is 
issued 
As soon as practicable after the final fire safety certificate is issued, the owner of the 
building to which it relates:  

(a) must provide a copy of the certificate (together with a copy of the current 
fire safety schedule) to the Fire Commissioner, and 

(b) must display a copy of the certificate (together with a copy of the current 
fire safety schedule) prominently displayed in the building. 

Reason To ensure compliance with the Environmental Planning and Assessment Act 
1979 and Regulations.. 
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47.  Food Business – Registration  

Prior to the commencement of operations the food business must register with the New 
South Wales Food Authority.  Registration may be completed online and free of charge 
at: http://www.foodnotify.nsw.gov.au/nafs_prod/. 
Reason: The Authority is aware of the food business. 

Prior to the commencement of operations the food business must be inspected by 
Queanbeyan-Palerang Regional Council’s Health and Building Inspectors and be 
registered with Council as a food business. 
The premises is to be registered and approved as a Food Premises in accordance with 
Council’s Food Surveillance Program before commencement of business. 
Reason To ensure compliance with the Food Act 2003. 

48.  Food Business – Ventilation  

Mechanical ventilation is required over cooking equipment.  The ventilation system is 
required be designed and installed in compliance with Australian Standard 1668.2-
2002- The use if ventilation and air conditioning in buildings – Ventilation design for 
indoor air contaminant control. 
Reason: Steam, vapour, fumes & smoke are removed from the food preparation. 

49.  Landscaping 

All landscaping measures contained within the approved plans or otherwise require by 
condition of consent are to be fully implemented prior to issue of the final occupation 
certificate.  
Reason: To minimise the visual impact of the development. 

50.  Carry out sewer work, carry out water supply work, carry out stormwater work 
All sanitary plumbing and drainage work is to be carried out in accordance with the 
requirements of the Local Government (General) Regulation 2005, AS 3500 and the 
requirements of Plumbing and Drainage Act, 2011. No alterations or additions are 
permitted without approval from Council. 
Reason: All plumbing and drainage functions adequately. 

Council must inspect the following stages of construction and installation: 

 Internal and external plumbing and drainage, 

 Installation of the on-site sewage management system and disposal 
area, 

 Final inspection of plumbing, drainage and on-site sewage management 
system. 

The top level of the sewerage service yard gully shall be located a minimum of 150 mm 
below the lowest fixture level and a minimum of 75 mm above ground level. Where it is 
not practicable to locate the top of the yard gully 150 mm below the lowest fixture level 
or 75 mm above the surrounding ground level, then a reflux valve shall be fitted to the 
sewer drainage system so as to prevent the backflow from the sewer entering the 
building. 
The sewer junction inspection opening is to be located and raised to ground level. 
Reason: To ensure compliance with AS3500 - National Plumbing and Drainage Code and the 
requirements of Plumbing and Drainage Act, 2011. 

http://www.foodnotify.nsw.gov.au/nafs_prod/


12.1 Development Application - DA.2017.286 - Child Care Centre - 5 McMahon Drive, Bungendore 
Attachment 4 - Draft Conditions - DA.2017.286 - Child Care Centre - 5 McMahon Drive, Bungendore (Continued) 

Page 73 of the Ordinary Meeting of the QUEANBEYAN-PALERANG REGIONAL COUNCIL held 23 May 2018. 
Cr Tim Overall – Mayor, Chairperson 

A ‘Notice of Work’ (NoW) is to be issued to Queanbeyan-Palerang Regional Council no 
later than 2 business days before the work concerned is carried out. 
Reason: Council is informed prior to undertaking inspections and in accordance with 
requirements of Plumbing and Drainage Act, 2011. 

Licensees as the ‘responsible person’ must submit a Sewer Service Diagram(SSD) 
layout to Queanbeyan-Palerang Regional Council prior to or at the time of inspection. 
Reason: Council records are kept up to date and requirements of Plumbing and Drainage Act, 
2011. 

A ‘Certificate of Compliance’ (CoC) is to be issued to the Queanbeyan-Palerang 
Regional Council and a copy to the person for whom the work is carried out on 
completion of the final inspection. 
Reason: Council records are kept up to date and requirements of Plumbing and Drainage Act, 
2011. 

51.  Construction of Engineering Works  
 
All engineering works are to be constructed at the developer’s full cost to comply with 
Council Standards, the Development Approval and the Construction Certificate – Civil, 
prior to issue of the occupation certificate.  
 
Civil works are to be constructed to AUS-SPEC #1 Development Specification Series, 
Construction as amended by Council, and/or as amended by these conditions of 
Consent.  
 
Construction work is to be carried out by contractors who are experienced in road and 
stormwater drainage to Council’s approval, have quality management systems in 
place and hold business insurance policies covering workers compensation, and 
public liability. Section 138 consent under the Roads Act, 1993 must be obtained prior 
to construction works within the public road reserve. Appropriate insurance is required 
under Section 138 of the Roads Act to work on a public road.  
 
Reason: To ensure the development is constructed to Council’s standards. 

52.  Lighting  
 
Construct lighting of the car park, forecourt and disabled parking areas with lighting in 
accordance with AS1158 – Lighting for Roads and Public Spaces, and as approved by 
Construction Certificate.  
 
Reason: To ensure appropriate lighting is provided throughout the site without impacts on 
adjoining properties. 
 

53.  Car Park  
 
Construct car park, internal road and forecourt with a structural asphalt surfaced 
flexible granular pavement, layout generally as shown on FRAISH Consulting, Site 
Plan Drawing No.001 issue A dated 18 October 2017. the Construction Certificate 
approved drawings, or as amended by the these Conditions.  
 
Car park shall be constructed to the standards as set out in AUS-SPEC #1 
Development Specification Series, Construction, as amended by Council.  
 
Construct flush kerb (FK) for the car park being in a flood storage zone.  
 
As a minimum for a flexible pavement design; the car park pavement shall be 
designed with a 7mm primer seal and 40mm (minimum) thick asphaltic concrete (AC) 
surfacing on a granular pavement consisting of DGB20 material, totalling a minimum 
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pavement thickness of 300mm. The primer seal and AC mix design must be submitted 
for approval with the Construction Certificate application.  
 
Install wheel-stops for all car parking bays adjacent to the pedestrian path and 
retaining wall.  
 
Erect road signage and provide pavement markings as required to comply with 
AS1742.  
 
Reason: To ensure that the roads and parking facilities are of a standard to safely cater for the 
traffic generated by the development. 
 

54.  Access Crossovers  
 
Construct accesses to the development generally to The ELLIS Group Architects 
Proposed Site Plan, Drawing No.TP-101 P1 dated 22 November 2017. Construction to 
comply with ACT Std. Drawing DS-02 Driveway Type Type HD1 for the access 
providing exit movements for public use only. Exact dimensions of the entry/exit 
access are subject to approval. This is to be provided with the Construction Certificate 
Application.  
 
The existing crossovers/property accesses are to be removed from within the verge 
and the kerb and gutter is to be reinstated. The grass verge area and footpath are to 
be reinstated to match the adjacent constructed area, turfed and left in a neat 
condition.  
 
Reason: Safe entry and exit to lots from the road. 

55.  Certification of Completed Works 

At the completion of works the superintendent of works shall present to Queanbeyan-
Palerang Regional Council a Certification Report for civil works (including carpark) and 
is to include copies of any approvals outlined in this development consent and report on 
the current status of environmental restoration and revegetation. All project plans, 
inspection test plans, and results are to be included in the report. The superintendent of 
works shall be a Civil Engineer or suitably experienced and accredited Registered 
Surveyor as set out in AUS-SPEC #1. 
Reason: To ensure compliance of the works with the terms of the development consent and quality 
control requirements. 

56.  Works As-Executed (WAE) Plans 
Provide one electronic copy (DWG or similar), one PDF copy and one hard copy (A3) 
of works as-executed plans to Queanbeyan-Palerang Regional Council, showing any 
variations from the approved designs. The works as-executed plans are to be prepared 
in accordance with the requirements set out in AUS-SPEC #1 as amended by Council. 
Reason: To provide a record of works for future technical reference. 
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57.  Security Deposit – Damage to Public Assets  
 
Pay the following Security Deposit/s: 
Construction Activity  GST 

Applicable  
2017/18  

Urban areas ‐ developments involving delivery of 
construction materials or machine excavation (2x 
$3,500)  
 

No  $7,000.00  

Sec.138 security bond – urban (2x $2,000)  No  $4,000.00 
  

Inspection fee prior to bond release (if Council not PCA)  No  $190.90  
 
When paying security deposit please quote account code GLBondRdWks. 
  
If paying for the inspection fee please quote code GLDevinspect.  
 
Reason: To cover Queanbeyan-Palerang 

58.  DEFECTS LIABILITY BONDS 
  
Bond - Crossover Access to Public Roads  
 
A defects liability period of 6 months will apply from the date of practical completion of 
all works on public roads (including pavement, accesses, footpaths, drainage, re-
vegetation and erosion control). The date of practical completion shall be the date the 
occupation certificate is signed by Queanbeyan-Palerang Regional Council or 
otherwise identified in writing by Queanbeyan-Palerang Regional Council.  
 
Lodge a bond with Queanbeyan-Palerang Regional Council of $10,000 for the car 
park works, to provide for repair of defective or inadequate work. When payment is 
made, quote account code GLBondRdWks.  
 
Reason: To cover Queanbeyan-Palerang Regional Council’s costs of repair any defects that 
are not repaired by the applicant.  
 
Bond - Landscaping  
 
A landscape bond of $2,000 is payable by the Developer as performance bond and 
the bond must be paid prior to issue of Occupation Certificate and may be released 
where the plants have established or at the end of a six month period, whichever is 
the longer. Any damaged or sickly plants are to be replaced if necessary during this 
period. When payment is made, quote account code GLBondRdWks.  
 
Reason: To cover Queanbeyan-Palerang Regional Council’s costs of replacement of any 
damaged or non-performing landscaping that is not properly rectified by the applicant. 

59.  Section 94 Contributions – Street Upgrading Bungendore 
Prior to the commencement of work pay Queanbeyan-Palerang Regional Council 
$63,774.00 towards the provision of street upgrading in Bungendore, in accordance with 
Palerang Section 94 Plan No. 9. The amount payable is subject to quarterly adjustment 
in keeping with the CPI. This Contributions Plan may be inspected at Council’s 
administrative offices (10 Majara Street, Bungendore and 144 Wallace Street, 
Braidwood) during normal office hours. 
When payment is made, please quote Ledger Code: RA35431 
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Reason: Appropriate upgrade of the roads for the increased demand generated by the 
development. 
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60.  Section 64 Contributions – Water Supply Head works  

Prior to the commencement of work pay Queanbeyan-Palerang Regional Council 
$82,215.00 towards water supply provision, pursuant to Section 64 of the Local 
Government Act 1993. The amount payable is subject to annual amendment on 1 July 
on the basis of the movements in the CPI for Canberra. This Contributions Plan may 
be inspected at Council’s administrative offices (10 Majara Street, Bungendore and 
144 Wallace Street, Braidwood) during normal office hours.  
When payment is made, please quote Bungendore Water Ledger Code: RA40101  
Reason: Appropriate provision and upgrading of potable water supply infrastructure. 

61.  Section 64 Contributions – Bungendore Sewerage Headworks  
 
Prior to the commencement of work pay Queanbeyan-Palerang Regional Council 
$172,956.00 towards sewerage provision, pursuant to Section 64 of the Local 
Government Act 1993. The amount payable is subject to annual amendment on 1 July 
on the basis of the movements in the CPI for Canberra. This Contributions Plan may 
be inspected at Council’s administrative offices (10 Majara Street, Bungendore and 
144 Wallace Street, Braidwood) during normal office hours.  
When payment is made, please quote Bungendore Sewer Ledger Code: RA40601 
  
Reason: Appropriate provision and upgrading of sewerage infrastructure. 

 

CONDITIONS TO BE SATISFIED DURING THE ONGOING USE OF THE PREMISE 
62.  Hours of Operation 

 
The hours of operation of the premises (i.e. hours open for business) must not exceed 
the following, without the prior approval of Council: 
 

Days Approved hours of operation 
Mon-Friday 7:00am to 7:00pm 
Saturday Nil 
Saturday, Sunday and public 
holidays 

 

Note: staff may be present upon the site for set up and pack up purposes 30 minutes 
either side of core business hours. 
 
Reason: To ensure the business operates between the approved hours. 
 

63.  Staff Numbers 
 
A maximum of 20 staff are to be present upon the subject site at any time. 
 
Reason: To ensure the business operates as assessed and approved. 
 

64.  Child Drop Off and Pick Up 
 
At no time are any vehicles dropping off or picking up children to park or stand on 
McCusker Drive or McMahon Drive. All vehicles associated with the development are 
to park within the designated public car park adjoining the site. It is the responsibility of 
the centre operator to implement appropriate operational procedures including 
education of parents and carers as to ensure for compliance with the requirements of 
this condition. 
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Reason: To ensure that the development does not impact upon traffic flows upon the 
adjoining road network. 
 

65.  Surface Water 
Do not re-direct surface water onto adjoining private land. Alterations to the surface 
contours must not impede or divert natural surface water run-off, so as to cause a 
nuisance to adjoining property owners or create an erosion or sediment problem. 
Reason: Stormwater disposal does not impact on the building or neighbouring properties 

66.  Essential Fire Safety 
The owner of the building must maintain each essential fire safety measure in the 
building premises to a standard no less than that specified in the schedule. 
Reason:  

67.  Annual Fire Statement 
The owner of the premises must provide an annual fire safety statement to 
Queanbeyan-Palerang Regional Council and the Fire Commissioner. An annual fire 
safety statement is a statement issued by or on behalf of the owner of a building to the 
effect that:  

(a) each essential fire safety measure specified in the statement has been 
assessed by a properly qualified person and was found, when it was 
assessed, to be capable of performing to a standard no less than that 
specified in the current fire safety schedule,  

(b) the building has been inspected by a properly qualified person and was 
found, when it was inspected, to be in a condition that did not disclose 
any grounds for a prosecution under Division 7 of the Environmental 
Planning and Assessment Regulation 2000. 

Reason: To ensure compliance with the Environmental Planning and Assessment Regulation 
2000. 

68.  Food Premises – Food Safety 
The ongoing operation of the food business is to comply with the Food Act 2003, Food 
Regulation 2010 and the Australian Food Standards Code. 
Reason: Food is safe for consumption 

69.  Food Premises – Food Safety 
The premises is to comply with the current edition of the National Food Premises 
Code. 
Reason: Health, safety & wellbeing of the public/employees. 
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