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 Major Issues Raised Submission Recommended Action 
1. Minor wording changes 

 
 
 
 
 
 
 
 
 
 
 
 
 
Guide 
 
 
 

'6.1.1. Line 3 should refer Fire Danger Rating, Not Fire Danger Index. The conditions of the permit 
may also suspend the permit at other times based on the conditions the permit issuing officer places 
on the permit.  

6.2.2., 6.2.3, 6.3.1  are replications of the regulations, if the regulations change it risks placing 
sections in direct contradiction. I suggest you remove these sections (recommend that a guide be 
created instead) 

6.3.4 is factually incorrect. Fire permits are only required in a rural fire district during a bush fire 
danger period.  I suggest you remove this section as Council does not have the authority to issue fire 
permits and do not manage fire permits. It serves no purpose in a policy.  

 

Appendix 1, Fire Danger Index should be Fire Danger Rating. (FDI should be FDR) 

Appendix 2, bold section at the bottom of the table does not consider a "Severe Fire Danger" or 
"Catastrophic Fire Danger" day. Again Council isn't the authority for issuing a Total Fire Ban and 
references should be made to 1 source of truth, being the NSW RFS.  

Guide.  
I suggest that QPRC, in conjunction with FRNSW and NSW RFS create a guide to assist members of 
the public understand the requirements for burning rather than trying to fit it into the policy where it 
becomes convoluted, prone to errors and difficult to change. We should be directing people to the 
source of truth, which isn't a council policy, it is the relevant fire authority.  

Agreed – amendment 
made 
 
 
Covered by Section 
7.2(a) 
 
 
Changes made to 
document 6.3.4, 
advising residents to 
check with their fire 
authority 
 
Wording changed and 
fire danger rating image 
included 
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2. Definitions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minor wording changes 
 
 
 
 
 
 
Clarification 

Personally, I found this a bit confusing and a bit clumsy for its intended purpose.  If any resident 
actually read this, they would most likely conclude that burning things just got more confusing, along 
with being unnecessarily and bureaucratically harder. 
 
6.2.2.  
I reckon most people won’t immediately grasp that “Incinerator” in this context probably means 
industrial, EPA approved incinerator” and does NOT mean your average backyard 44 gallon drum or 
breeze block incinerator 
 
6.2.3.  
What constitutes “domestic waste” – as it is unlikely to be “vegetation”?  So what IS allowed to be 
burned in this exemption from 6.2.1? And I assume “domestic waste management services” means 
“rubbish collection”? 
 
 
 
6.3.3. No specific approval from Council is required for burning of vegetation more than 75 metres 
from a habitable building on neighbouring land. The person may burn dead and dry vegetation on 
premises, subject to complying with the general conditions contained in Appendix 1 of this Policy.  
 
6.3.4. This section seems to be internally contradictory.  MAY be required, or ARE required? Which is 
it and who determines this? 
 
 
 
 
Appendix 1: 
• Burning must only take place during dry weather conditions,  
Why only DRY conditions? Surely sometimes slightly damp conditions will offer safe conditions for 
burning. 
 
• Adequate water supplies must be immediately at hand to extinguish the fire if required.  
Why not fire-fighting equipment as well? The water is of no use if you can’t get it onto the fire 
 
 
 
 
 
 

 
 
 
 
 
Definition of incinerator 
included in document 
 
 
 
Definition of domestic 
waste and domestic 
waste management 
services included in 
document 
 
 
 
 
 
Changes made to 
document 6.3.4, 
advising residents to 
check with their fire 
authority 
 
 
 
Agreed – reference 
deleted 
 
Agreed – ‘and/or 
equipment’ has been 
inserted 
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• Note approval from Queanbeyan-Palerang Regional Council does not automatically mean that the 
relevant Fire Service will issue you a permit…  
What is this “Council Approval”? None of the examples in Appendix 2 seem to actually require 
Council Approval – they are all either Prohibited, No Approval Required or approved by the Fire 
services already.  If “Council Approval” is really required, what value is it adding, how would the 
approval process work, and how much time will this add to the process for residents?] 
 

 
Approval required for 
vegetation within 75m of 
a dwelling. 

3. Exemption I think this draft policy is very unfair to rural people and people on rural holdings should be exempt 
from the provisions - with the exception of the 75 metre rule to neighbours which I support.  We need 
to be able to burn a range of things at different times - including waste, dead animals, refuse, 
tussocks, blackberries and other vegetation - and it is simply not practical *or affordable* to take all of 
this to the new transfer station or follow this bureaucratic overhead.  I get that this is being forced on 
you by the EPA but this needs to be tempered with a modicum of reality too. 
 

Noted 

4.  
Clarification 
 
 
 
 
 
 
 
 
 
Definition 
 
 
 
 
 
 
 
 
 
Minor wording changes 

 
Clause 6.3.2 (burning of vegetative waste within 75 metres of a habitable building) contradicts the 
exemptions in Clause 6.2.2.a (fire for recreational purposes) and Clauses 6.2.2.b & 6.3.5 Bullet 5 
(agricultural operations), specifically when burning vegetation in residential areas. "Dry seasoned 
wood" includes logs and branches which are "vegetation". It is impossible to achieve 75m separation 
even in low density residential areas on 1/4 acre lots. This would seem to prevent residents from 
doing small-scale burning of cut down trees or tree prunings in their back yard either as a recreational 
activity or as an agricultural operation. I am opposed to such a restriction and ask that further 
clarification be added to prevent it from being applied in such cases. Presumably council is mostly 
trying to prevent the dense smoke emitted from larger scale burning of green waste. 
 
Clause 6.3.2; The term "vegetative waste" is not defined. Does it include "dry seasoned wood" 
(Clause 6.2.2.a), a tree that has been felled for clearing (Clause 6.2.2.b.i) and tree prunings (Clause 
6.2.2.b.ii)? 
 
Clause 6.3.2; The term "not supported" is not defined. Activities should be clearly Prohibited, 
Permitted with Approval, Permitted without Approval or Exempt. If such clarity cannot be provided 
then the 75m separation clause should be removed from the policy. 
 
Clause 6.3.4; Recommend rewording of "Regardless of Clauses 6.3.1 to 6.3.3 fire permits are also 
required to be obtained from" to "Regardless of Clauses 6.3.1 to 6.3.3 fire permits may also be 
required to be obtained from". 
 
 
Clause 6.3.4; Recommend conversion of sub-clause bullet points to numbering for referencing 

 
 
Noted. The purpose of 
the policy is to prohibit 
burning of waste and 
vegetation particularly in 
built up areas. 
 
 
 
 
New definitions included 
 
 
 
 
 
 
 
6.3.4 has been 
reworded to advise 
residents to check with 
their fire authority 
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purposes. 
 
Clause 6.3.5 (no approval from council required) appears to be incomplete, eg it is missing the 
exemption pertaining to barbeques and recreational fires when burning vegetation. Similar to Clause 
6.2.2, Clause 6.3.5 should explicitly state that these are exemptions under Clause 12(4) of the 
Regulation, and all relevant exemptions should be listed. Alternatively, all exemptions and exclusions 
could be listed somewhere else just once, eg in a new Section 6.4 titled Exemptions. 
 
Clause 6.3.5 Bullet 5 (agricultural operations) should be worded the same as Clause 6.2.2.b and 
Clause 12(4) of the Regulations. The relevant Act should also be referenced as per the other bullets 
in 6.3.5. 
 
Clause 6.3.5; Recommend conversion of sub-clause bullet points to numbering for referencing 
purposes. 
 
Appendix 1 Bullet 2; The conditions pertaining to dryness and recycling are unrelated and should be 
described in separate bullets. 
 
Appendix 1 Bullet 2; The condition "Every attempt must be made to recycle or reuse vegetation prior 
to burning" is draconian when interpreted literally without any exemptions. Ask that the wording be 
changed to something more flexible like "Every reasonably practicable attempt should be made to 
recycle or reuse vegetation prior to burning". 
 
Appendix 1 Bullet 3; The condition "All attempts must be made to prevent or minimise air pollution 
when burning" is draconian when interpreted literally without any exemptions. Ask that the wording be 
changed to something more flexible like "All reasonably practicable attempts should be made to 
prevent or minimise air pollution when burning". 
 
Appendix 1; Recommend conversion of bullet points to numbering for referencing purposes. 
 
Appendix 2; Several activities listed in the summary table are not described in more detail within the 
policy clauses, eg "River Beach Fires". 
 
 
Appendix 2; Building materials include "dry seasoned wood" which can be burned in recreational 
activities. 
 

 
 
Noted. 
 
 
 
 
 
Added reference to the 
Regulation 
 
 
Converted to subclause 
lettering 
 
Agreed – split points 
 
 
“Reasonable” has been 
added to the clause 
 
 
 
Added “Practicable” to 
the clause 
 
 
 
Agreed, 
 
Public area, managed 
by Plans of 
Management 
 
Yes, provided no paint 
or treatments 
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5. Clearing vegetation This is ridicules you will have property's over grown and a fire danger to the community over a little bit 
of smoke for a day I can under stand not burning rubbish wast as it could be toxic.  
 

Noted.  Nothing in the 
Policy prevents burning 
off for the purposes of 
emergency fire hazard 
reduction work 
 

6. Other agencies I don’t think this is a matter Council need to get involved in. There are agencies set up to deal with 
this, leave it in their hands and concentrate on matters that are to provide for communities, not police 
them. That should be your priority, not hankering for more control.  
 

Noted, However Council 
is the regulatory 
authority for the 
purposes of open 
burning for the purposes 
of the Regulation. 
 

7. State Government 
Review 
 
 
 
Other agencies 
 
 
 
 
Definition 
 
 
 
 
Clearing vegetation 

Given the current bushfire circumstances and the widely held belief that there has been insufficient 
hazard reduction, this policy should be put on hold until the State Government comes to grips with the 
reality and reviews the overall situation.   
 
In general, the draft policy is too restrictive for rural landowners.  The RFS issues burn permits and 
are sufficiently responsible. There should not be additional 'red tape' brought about by one-size-fits-all 
policy.  Certainly, in an urban environment, there should be restrictions but rural residential is 
different.  
  
Re; section, 6.2.3. The term "domestic waste management services", needs clarifying. For example, 
we have no QPRC provided kerb-side collection available but could subscribe to a private service.  
We also have access to the Bungendore Recycling Centre (50 km round trip). Does this mean we can 
or cannot burn domestic waste on our "rural residential" property? 
 
The draft policy does not make mention of or offer any clarification with regard to the ‘10/50 
Vegetation Clearing Code of Practice (10/50 Code)’, Section 100Q of the Rural Fires Act 1997.  The 
Scheme was introduced following the devastating 2013 NSW bush fires, including the fires which 
destroyed more than 200 homes in the Blue Mountains. Sadly, the current bushfire situation appears 
even worse. It seems unlikely but is it possible that an ‘unsuspecting’ rural residential landholder 
could clear vegetation in accordance with 10/50 code of practice but not be able to burn under the 
draft open burning policy?  Clarification could help in this regard. 
   
 

 
Noted. 
 
 
Noted. 
 
 
 
 
Definition of ‘domestic 
waste management 
services’ added to 
document 
 
Covered by hazard 
reduction burn criteria. 

8. Other agencies It is not clear to me why the Council wants to undertake compliance management and community 
policing under the various acts cited in the proposed new regulation. I think there is little benefit to 
council and the local community in council enforcing RFS and EPA  issues and it would likely 

Council already 
performs these functions 
and is the Regulatory 
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increase council liability. This looks in part like a reincarnation of the 2017 FESL proposal to levy fees 
for  fire and emergency services via council rates increases.  
 

Authority responsible for 
enforcing the Open 
Burning provisions of 
the Regulation. 
 

9. Clearing vegetation It seems very prohibitive to me.  I regularly burn difficult to mow bits of grass, and old garden beds. I 
am in a village - it has never been an issue for my neighbors, the smoke is minimal.  
 
I also use a flame weeder, that would be illegal under this. 
 
Can you please back off with the regulation?  I understand wanting to stop air pollution but this is too 
much!   

Council responds to 
complaints. 

10. Scope Is this relating to urban or rural areas please?   In rural areas we are already under the RFS 
guidelines and need to either notify them or get a permit depending on the season.  Although the 
windows are getting smaller we still need to burn off accumulated fuel when possible and often the 
windows open at short notice with a decent rain event. 
 

Covered by scope – 
includes entire LGA 

11. Comment All appears fair & reasonable 
 

Noted. 

12. Clarification The table provided in policy document is clear & concise.  Allows any resident to be fully informed 
about what is permitted & what is required. I do have one query though. If a resident has deliveries 
made to their residence for a business they run are they permitted to cut up the pallets & burn in 
backyard? 
 

This would be classified 
as burning waste and 
would be prohibited. For 
commercial waste 
advice contact Council’s 
Waste Minimisation 
Officer. 
 

13. Exemption This will require an exemption for residents of Wickerslack Lane. Due to the long thin block you can 
be over 200m from a habitable building, but never more than 20m from a boundary. 
 

Distance in policy refers 
to a dwelling, not a 
boundary. 
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14. Guide 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Clarification 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The purpose and need for a new policy is unclear. Existing State Government Regulations principally 
the Rural Fires and Protection of the Environment Operations (Clean Air) Regulations already provide 
regulations covering open burning albeit the the Schedules in the later regulation require updating  to 
include the new Queanbeyan local government area.  
 
The draft policy appears to be an attempt to explain the impact of existing regulations in which case it 
would be better drafted as a guide to the implementation of existing regulations.  If this is the purpose 
then it does not do it well as it contains contradictory statements and arbitrary interpretations of the 
regulations that appear contradictory to the purpose of the regulations eg: 
 
– The draft policy introduction states that the policy will: 
Prohibit burning of vegetation and waste within 75 metres of a habitable building or neighbouring land 
Provide a guideline for burning of vegetation more than 75 metres from a habitable building or 
neighbouring land 
– The Policy does not appear to do this and only states “is not supported by Council” Not supported is 
a long way from “prohibited”   
– In any case it is not clear how the distance of 75m has been decided: 
o What is the purpose – if the wind is blowing away from buildings then there would be little impact 
alternatively with zero wind or wind towards an adjacent property smoke can promulgate over a wide 
area and be very offensive at distances greater than 75m. 
o has there been any scientific study to determine the distance? 
o 75m would probably severely limit burning on most small rural residential properties and will be very 
unpopular. 
It would have been better to adopt an outcome focused statement as provided at paragraph 10 of the 
clean air regulations 
 
– Approvals.  The existing regulations define when approvals are required and the authority.  The 
Draft policy muddles these requirement: 
o : Paragraph 6.3.4 “fire permits "are" also required to be obtained from” yet the dot points say  “may” 
be required and are not strictly in accordance with the State Regulations which only require permits 
during permit periods. 
o Paragraphs 6.3.2, 6.3.3.  Is it prohibited without Council approval or just not supported?  How do 
you get approval. 
 
I recommend that the draft policy be rewritten as a guide to the implementation of existing regulations 
and that the local implementation requirements eg the arbitrary 75m requirement be dropped and 
guidance be in accordance with the outcomes stated in the existing regulations.  
 
 

Noted 
 
 
 
 
 
 
 
 
 
Agreed. “Not supported” 
has been clarified in 
definitions. 
 
 
75m is in line with other 
Council’s policies. 
 
Council responds to 
complaints – which will 
generally mean a 
nuisance has been 
created. Enforcement of 
a policy requires rules to 
be consistent. 
 
 
 
6.3.4 refers to advice 
from local fire 
authorities. 
 
 
 
Clarified in appendix 3 
 
 
 
Noted. 
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Guide 
 
 
 
 
Enforcement 

Following redraft I suggest that Council will need to widely publicise the guide as, from my experience 
as a member of the RFS, most residents in rural areas will be totally unaware of the clean air 
regulations.  Expect some very disgruntled rate payers when you do this!  
 
 
It is unclear how council intends to police the clean air regulations.  The RFS can only enforce the 
Rural Fires regulations.  The RFS volunteers have no authority and should not be used or become 
entangled in enforcing clean air regulations where there is clearly great scope for conflict between 
neighbours.  
 

 
Noted. 
 
 
 
 
Council responds to 
complaints. 

15.  Scope of the policy covers ‘vegetation or other waste’; to refer to vegetation as “waste” is completely 
unacceptable. 
 
 
 
 
 
 
Definitions should include key terms including “vegetation”,  “waste”, and “domestic waste 
management services” (it is not clear if this refers only to the Council provided garbage pickups in the 
urban areas, or also refers to the whole of the rest of the LGA where residents have the capacity to 
contract commercial domestic waste management companies, such as O’Sullivan’s. 

Noted.  Vegetation and 
waste are separately 
defined.However, 
burning both in the open 
has adverse health and 
environmental 
consequences. 
 
Definitions have been 
included. 
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2 December 2019 
 

Mr Peter Tegart  
Chief Executive Officer 
Queanbeyan-Palerang Regional Council 
By email: council@qprc.nsw.gov.au   

Dear Mr Tegart 

Wamboin Community Association submission on the Draft Open Burning Policy 

Thank you for providing an opportunity for our Association to comment on the draft Open Burning Policy. 
When it was released, we referred it to our local fire brigade particularly in the context of the annual 
bonfire/pile burn that the Wamboin Community Association runs with the support of the Wamboin Fire 
Brigade. We understand that they are comfortable with the provisions of the draft Open Burning Policy as it 
may apply to the bonfire, particularly because the bonfire is subject to its own, specific, set of approvals that 
are separate from the Open Burning Policy. 

We fully support the thrust of the draft policy owing to the serious adverse health consequences of airborne 
fine particulate matter1, and the potential bushfire risk associated with open burning. We have one concern, 
however, about the text of the draft policy. In section 3, “Scope of the policy”, we read that “3.1 This policy 
applies to ALL burning of vegetation or other waste in the Queanbeyan-Palerang Local Government Area”. 
This is a remarkable statement. How can Council possibly consider vegetation to be “waste”! From the point 
of view of our Association, and we are confident also from the point of view of most of the residents of the 
rural and rural residential parts of the LGA, the vegetation of the LGA is one of its most attractive points. To 
refer to it as “waste” is completely unacceptable. 

In the same vein, section 4 “Definitions” does not contain any definitions. It would seem essential, in the 
interests of the public being able to understand the policy, that clear definitions are given of key terms 
including “vegetation” and “waste”. In addition, we note paragraph 6.2.3 referring to “domestic waste 
management services”. This would also benefit from being defined as it not clear to us if this refers only to 
the Council-provided garbage pickups in the urban areas, or also refers to the whole of the rest of the LGA 
where residents have the capacity to contract commercial domestic waste management companies, such as 
O’Sullivan’s. 

We look forward to seeing the next version of the draft policy and hope that the matters to which we have 
drawn attention will be remedied in it. 

Yours sincerely 

                                                                 
1 Loxham, M, Davies, DE & Holgate, ST 2019, ‘The health effects of fine particulate air pollution’, BMJ, vol. 367, p. l6609. 

mailto:council@qprc.nsw.gov.au
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