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On-site Inspections - Nil

Council at its meeting of 23 November 2016 resolved (M/N 295/16) as follows:

The Planning and Strategy Committee of the Whole be delegated authority in
accordance with Section 377 of the Local Government Act 1993 to determine
matters pursuant to the:

Environmental Planning and Assessment Act 1979
Local Government Act 1993

Swimming Pools Act 1992

Roads Act 1993

Public Health Act 2010

Heritage Act 1977

Protection of the Environment Operations Act 1997

1 OPENING
Acknowledgement of Country.

2 APOLOGIES
3 DECLARATION OF CONFLICTS/PECUNIARY INTERESTS .....ccoovviiiiiiiiiiieeenn. 1
4 PRESENTATIONS/DEPUTATIONS

STAFF REPORTS

5 ENVIRONMENT, PLANNING AND DEVELOPMENT

5.1 Rural Lands Request - Wirreanda Road, Wamboin...........cccccoooeeviiiiiiiiiiiieeeeeeeennns 3
5.2 Application for Building Information Certificate - 7 Staunton Road, Googong ....... 7
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Confidential - Not for Publication

10 REPORTS FOR CLOSED SESSION

10.1 Request for Consideration of Personal Hardship Matter in Closed Session

Item 10.1 is confidential in accordance with s10(A) (b)of the Local Government Act 1993
because it contains discussion in relation to the personal hardship of a resident or
ratepayer and discussion of the matter in an open meeting would be, on balance, contrary
to the public interest.

LIST OF ATTACHMENTS -

(Copies available from CEO/General Manager’s Office on request)

Open Attachments
Item 5.1 Rural Lands Request - Wirreanda Road, Wamboin
Attachment 1 Method for assessing rezoning and dwelling eligibility
requests (Under Separate Cover)
Attachment 2 Lot 1 DP 378941 and Lot 1 DP 48576 - Detailed Report
(Under Separate Cover)
Attachment 3 Lotl DP378941 & Lot 1 DP48576 - Submission (Under
Separate Cover)

Attachment 4 Lot 1 DP 378941 and Lot 1 DP 48576 - Palerang Rural,
Rural Residential and Environmental Areas Discussion
Paper 2008 - Extract (Under Separate Cover)

ltem 5.2  Application for Building Information Certificate - 7 Staunton Road, Googong

Attachment 1 Building Certificate Plans - 7 Staunton Place - Whole
Garage, Greenhouse, Cubby House, Gazebo and Shed - 18
December 2018 (Under Separate Cover)

Attachment 2 Building Information Certificate Report for Unauthorised
Structures - 7 Staunton Place, Googong (Under Separate
Cover)
Iltem 6.1 Braidwood Facade Improvement Program
Attachment 1 Queanbeyan Facade Improvement Example (Under
Separate Cover)
Item 7.1  Draft QPRC Code of Meeting Practice

Attachment 1 Consultation Draft QPRC Code of Meeting Practice (Under
Separate Cover)

Item 7.2  Petition Policy
Attachment 1 Draft Petition Policy (Under Separate Cover)

Closed Attachments
Item 10.1 Request for Consideration of Personal Hardship Matter in Closed Session

Attachment 1 CONFIDENTIAL - Letter requesting item be considered in
closed session (Under Separate Cover)
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ITEM 3 DECLARATION OF CONFLICTS/PECUNIARY INTERESTS

The provisions of Chapter 14 of the Local Government Act, 1993 regulate the way in which
Councillors and nominated staff of Council conduct themselves to ensure that there is no
conflict between their private interests and their public trust.

The Act prescribes that where a member of Council (or a Committee of Council) has a direct
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the
Council (or Committee), that interest must be disclosed as soon as practicable after the start
of the meeting and the reasons for declaring such interest.

As members are aware, the provisions of the Local Government Act restrict any member
who has declared a pecuniary interest in any matter from participating in the discussions,
voting on that matter, and require that member to vacate the Chamber.

Council’'s Code of Conduct provides that if members have a non-pecuniary conflict of
interest, the nature of the conflict must be disclosed. The Code also provides for a number
of ways in which a member may manage non pecuniary conflicts of interest

Recommendation

That Councillors and staff disclose any interests and reasons for declaring such
interest in the matters under consideration by Council at this meeting.

Page 1 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
REGIONAL COUNCIL held 13 February 2019.
Cr Tim Overall — Mayor, Chairperson
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51 Rural Lands Request - Wirreanda Road, Wamboin (Ref: C18176263; Author:
Thompson/Robb)

Summary

The purpose of this report is to assess the last of the rural land requests being considered
within the context of the Palerang Rural Lands Study 2016-2036, being Lot 1 DP 378941
and Lot 1 DP 485576, Wirreanda Road, Wamboin. It is recommended that the request not
be progressed.

Recommendation

That Council not support the request to rezone Lot 1 DP 378941 and Lot 1 DP 48576,
Wirreanda Road, Wamboin to allow the development of a village and rural residential
subdivision.

Background

During the preparation of the draft Palerang Local Environmental Plan 2014 (PLEP) and the
Palerang Rural Lands Strategy 2016-2036 (Rural Lands Strategy), Council received
numerous requests for amendments to the local environmental plan (LEP) land use planning
provisions. Most commonly the requests were for the lowering of minimum lot sizes to allow
the subdivision of dual occupancies and the rezoning of land.

The PLEP was gazetted in late 2014. Its preparation was a substantial project which took
ten years and included the amalgamation of six local environmental plans (LEPs) and
extensive community consultation. During this time, there were numerous policy issues and
requests for the rezoning of land or the ability to erect a dwelling with development consent
in the rural area.

As it was not possible to encompass this work and to progress the draft PLEP in a timely
manner, Council resolved to undertake a Rural Lands Study. Recommendations were
adopted by Council in both reports on the draft PLEP exhibition to include requests in the
Study. On 6 February 2014, Council resolved to commence the Palerang Rural Lands
Study. Further requests were received in the period between the gazettal of the PLEP and
the adoption of the Rural Lands Strategy in February 2017. The Rural Lands Study
Committee and later Council, agreed that the requests would be considered once the Rural
Lands Strategy had been adopted by Council.

The Rural Lands Strategy was adopted by Council in early 2017. It contains criteria against
which each of the requests were considered. The Rural Lands Study, Strategy and
associated reports are available on the Council website.

Assessment

This report considers the request for Lot 1 DP 378941 and Lot 1 DP 485576, Wirreanda
Road, Wamboin.

The request proposes the rezoning of Lot 1 DP 378941 and Lot 1 DP 48576 to allow the
development of a village and rural residential subdivision. This site has an area of 308.75
hectares and is currently zoned part RU1 Primary Production and part E4 Environmental
Living. The request proposes to create 42 rural residential lots and 1 community title lot
(refer Attachment 3) under the Palerang Local Environmental Plan 2014.

Page 3 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
REGIONAL COUNCIL held 13 February 2019.
Cr Tim Overall — Mayor, Chairperson
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5.1 Rural Lands Request - Wirreanda Road, Wamboin (Ref: C18176263; Author:
Thompson/Robb) (Continued)

The methodology for assessing the request against the objectives of the Rural Land Study
and other relevant documents is provided in Attachment 1.

The following summarises Council’s assessment and recommendations. A detailed
assessment is provided in Attachment 2.

Legal

The decision to amend a local environmental planning provision generally rests with Council.
However, it is possible for property owners to request a review of Council’'s decision
concerning a proposed rezoning.

In regard to a planning proposal, an applicant such as a developer or landowner may ask for
a Rezoning Review if:
e A council has notified them that it does not support their plans.
e A council has failed to indicate its support 90 days after the proponent has submitted
a request.
e A council has failed to submit a planning proposal for a Gateway determination within
a reasonable time after it has indicated its support.

This would be subject to a fee payable to the NSW Department of Planning and Environment
and if granted a Rezoning Review would be carried out independently by the Southern
Regional Joint Regional Planning Panel.

Council has sound reasons for refusing this request and nothing in the assessments appears
likely to lend weight to overturning Council’s determination.
Policy

The assessment of each request relating to the Palerang Rural Lands Study has involved
the consideration of it against the Palerang Rural Lands Strategy, the South East and
Tablelands Regional Plan 2036, Local Planning Directions and SEPPs and a draft SEPP
(refer Attachment 1). The assessment of this request has found that a departure from the
principles and requirements of these documents does not have merit.

Environmental

The assessment of the request has considered each of the relevant environmental, social,
economic, infrastructure and natural matters.

Sustainability

The creation of a village will increase the demand for both hard and soft infrastructure in
addition to the need to manage natural hazards such as bushfire on the community.
Strategic

Land use and infrastructure planning allows for the co-ordinated planning of services and
infrastructure.  For instance the cost of constructing and maintaining rural roads is
substantial and a large portion of the Council funds is spent outside of urban areas.

Engagement

There has been no specific community or government agency consultation on the request
except it was included in the draft PLEP report to Council in 2013 and considered as part of
the Rural Lands Study.

Page 4 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
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5.1 Rural Lands Request - Wirreanda Road, Wamboin (Ref: C18176263; Author:
Thompson/Robb) (Continued)

Financial

Whilst there would be some development contributions payable to Council if this request was
progressed, it is suggested that it, and income from rates, would not adequately fund the
provision of necessary hard and soft infrastructure.

Resources (including staff)

The cost to Council in staff time assessing the requests is included in the current Land-Use
Planning budget.

Integrated Plan

The final recommendation relevant to the request considered in this report will feed into the
new comprehensive Queanbeyan-Palerang Local Environmental Plan. This is, and
continues to be a major project for the Land-Use Planning Branch in the 2018 - 19
Operational Plan.

Conclusion

The externalities of supporting this request, such as the increase in demand for hard and
soft infrastructure does not warrant an amendment to the current PLEP provisions and land
use zones or variations in the draft comprehensive local environmental plan currently being
prepared by Council. Other than providing an economic benefit to the individuals requesting
the LEP amendments and additional housing choice, there is little from a planning
perspective to support this application.

This report concludes the review of the historic requests for amendments to the local
environmental plan (LEP) and land use planning provisions originating from consideration of
the PLEP 2014.

The only outstanding request relates to Lot 5 DP 846794, Macs Reef Road, Wamboin which
was also reported to Council’s meeting of 19 December 2018 as being on the list of rural
lands requests. However, upon further research no substantive information or a submission
could be found relating to a request for this lot. If at a later time the property owner would
like Council to consider a rezoning matter, it is suggested that they make a further
submission in the future.

Attachments

Attachment 1 Method for assessing rezoning and dwelling eligibility requests (Under
Separate Cover)

Attachment 2 Lot 1 DP 378941 and Lot 1 DP 48576 - Detailed Report (Under Separate
Cover)

Attachment 3 Lotl DP378941 & Lot 1 DP48576 - Submission (Under Separate Cover)

Attachment 4 Lot 1 DP 378941 and Lot 1 DP 48576 - Palerang Rural, Rural Residential
and Environmental Areas Discussion Paper 2008 - Extract (Under
Separate Cover)
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5.2 Application for Building Information Certificate - 7 Staunton Road, Googong
(Ref: C1916698; Author: Thompson/Thompson)

Summary

A Building Information Certificate Application has been received for a number of
unauthorised structures erected at 7 Staunton Place, Googong. The property is located in
the Mt Campbell Estate which is a community title rural residential development.

The matter is being reported to Council because the same property was the subject of a
development application seeking the enlargement of a building envelope which, if approved,
would have encapsulated the unauthorised buildings. When that DA was reported to
Council, no decision was made and the DA remains outstanding.

Recommendation

That Council issue a Building Information Certificate for the following structures
erected at 7 Staunton Place, Googong:

e Garage

e Greenhouse
e Gazebo

e Shed

e Pergola Roof

Background

An application for a Building Information Certificate (formally known as a Building Certificate)
has been lodged for 5 unauthorised buildings at 7 Staunton Place, Googong.

The structures covered by the application include a garage, greenhouse, cubby house,
gazebo and shed (see Figure 1 below). All the structures are located outside the building
envelope. Itis noted that the garage was erected by the current owner in early 2015 and the
remaining structures were erected by the previous owner. The Certificate also covers the
roofed section of a pergola attached to the existing dwelling.

Under Section 6.22 of the Act “the owner of the land on which the building is erected” can
apply. Section 6.25 relates to issuing certificates and provides as follows:
(1) A building information certificate is to be issued by a council only if it appears that:
(a) there is no matter discernible by the exercise of reasonable care and skill that
would entitle the council, under this Act or the Local Government Act 1993:
(i) to order the building to be repaired, demolished, altered, added to or rebuilt,
or
(i) to take proceedings for an order or injunction requiring the building to be
demolished, altered, added to or rebuilt, or
(i) to take proceedings in relation to any encroachment by the building onto
land vested in or under the control of the council, or
(b) there is such a matter but, in the circumstances, the council does not propose to
make any such order or take any such proceedings.

Page 7 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
REGIONAL COUNCIL held 13 February 2019.
Cr Tim Overall — Mayor, Chairperson


https://www.legislation.nsw.gov.au/#/view/act/1993/30
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5.2 Application for Building Information Certificate - 7 Staunton Road, Googong
(Ref: C1916698; Author: Thompson/Thompson) (Continued)

Wl currenticlegrichange
= > ot 4

-

Figure 1 - Site showing buildings to be encompassed by expanded building envelope.

|1. Garage | 2. Greenhouse [3. Cubby House |4. Gazebo |5. Small Timber Shed|

The Act has not specified any particular requirements for the assessment of a Building
Information Certificate as long as Council is satisfied that no action will be taken for a period
of 7 years to issue any Orders or commence proceedings under the Act or the Local
Government Act 1993 requiring the building to be repaired, demolished, altered, added to or
rebuilt.

This means that unless Council is prepared to take some sort of enforcement action to
require the removal or repair of the buildings Council should issue the Certificate.

Plans have been provided for all structures and are shown in Attachment 1. All structures
covered by the application appear to be structurally sound except for the cubby house which
has a number of non-compliance issues with the Building Code of Australia e.g. access
stairs, balustrade height. In addition the cubby house does not satisfy the exemption
requirements under the Codes SEPP.

None of the structures result in any significant damage to the surrounding environment. As
there is no discernible reason for Council to issue an order requiring the demolition or repair
of the structures, it is recommended Council approves the Building Information Certificate
Application for the unauthorised structures that are outside the Building Envelope and also
the pergola. The cubby house should be excluded from the Certificate. A copy of the
inspection and assessment report is provided in Attachment 2.

Page 8 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
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5.2 Application for Building Information Certificate - 7 Staunton Road, Googong
(Ref: C1916698; Author: Thompson/Thompson) (Continued)

If Council determines that the Certificate should not be issued then it should specify the
reasons for refusing the Certificate and what form the Order to demolish or repair the
structures should take.

Previous Applications Considered by Council

The applicant has previously lodged a development application to enlarge the building
envelope for the property which would encompass the unauthorised buildings. As the
property is located within a Community Title development a Community Management
Statement (CMS) is in place for what is known as Mt Campbell Estate. The CMS provides
that owners should seek the permission of the Community Association prior to lodging any
development application. In this case that permission was not forthcoming but the owner
lodged the application with Council in any case.

The application was considered by Council at its meeting of 13 June 2018. The staff report
noted that:

e It was not necessary for Council to have the permission of the Community
Association to determine the application.

¢ On merit, there were no significant environmental impacts of the proposal that would
warrant its refusal.

e The application was recommended for approval.

Notwithstanding the above Council resolved to take no action on the development
application. This means the DA remains undetermined.

A Building Information Certificate Application for the unauthorised buildings was also lodged
at that time, but remained undetermined.

The applicant subsequently appealed to the Land and Environment Court against Council’s
failure to determine both the development application and the Building Information
Certificate. However, the applicant withdrew the appeal when they were made aware that
the period for lodging an appeal had expired.

The applicant subsequently submitted a new Building Information Certificate Application
which is the subject of this report.

Previous Compliance Action by Council

Compliance action has previously been contemplated and a Notice of Proposed Order was
prepared, primarily on the basis that the structures had been erected either without prior
approval or failed strict compliance with the State Environmental Planning Policy 2008
(Exempt and Complying Development). As a result of the aforementioned the subsequent
development assessment and building information certificate processes were initiated by the
owner. As indicated above there were no significant environmental impacts identified.

Implications

Legal

The legal advice received from Council’s solicitor (Bradley Allen Love Lawyers) is that a
building information certificate can be issued by the Council in relation to a building located
outside the building envelope specified in the CMS regardless of whether the Association
consents to the making of the application provided the building is erected on a lot and not on
Association property. That is, the Assaociation has no role in determining whether a Building
Information Certificate Application may be made.

Council is obliged to issue the certificate if it does not intend to take any action to serve an
order requiring the demolition or repair of the structures.

Page 9 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
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5.2 Application for Building Information Certificate - 7 Staunton Road, Googong
(Ref: C1916698; Author: Thompson/Thompson) (Continued)

If Council refuses to issue the certificate or fails to make a determination on whether to issue
a certificate the applicant would have the right to appeal against Council’s refusal/deemed
refusal.

Given that it would be difficult to establish that the structures are unsound or have a
significant environmental impact the chances of successfully defending an appeal would be
low.

Engagement

No community engagement is required when assessing a Building information Certificate.
However, the Community Association has previously indicated their objection to the
structures remaining, as they were erected without approval outside the building envelope.
None of the submissions received at the time when the DA was considered raised any
significant environmental impacts to support the objection.

Financial

All Land and Environment Court (L&E) appeals are costly. Even a relatively minor case
such as this would likely cost Council between $20,000 - $25,000 to defend. In the L&E
Court, costs are typically borne by the individual parties and are seldom awarded to the
successful party.

Conclusion

All structures covered by the application, with the exception of the cubby house, appear to
be structurally sound and have not created any significant damage to the surrounding
environment. As there is no discernible reason for Council to issue an Order requiring the
demolition or repair of the structures it is recommended Council approves the Building
Information Certificate Application for all the unauthorised structures that are outside the
Building Envelope and also the pergola roof. The cubby house should be excluded from the
Certificate.

Attachments

Attachment 1 Building Certificate Plans - 7 Staunton Place - Whole Garage,
Greenhouse, Cubby House, Gazebo and Shed - 18 December 2018
(Under Separate Cover)

Attachment 2 Building Information Certificate Report for Unauthorised Structures - 7
Staunton Place, Googong (Under Separate Cover)
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5.3 Respite Centre Proposal - 16 Agnes Avenue (Ref: C1910184; Author:
Tegart/Warne)

Summary

At the November meeting Council supported the progression of the Queanbeyan Respite
Centre (RCQBN) for Queanbeyan proposal to provide a site to establish a respite centre.
The in principle agreement included a proposal to lease a site at Ross Road reserve for this
purpose. In order to progress the proposal, a change of land categorisation is proposed in
order that a development application can be progressed. In addition, the Council needs to
establish a position on the future use of the balance of the land at Ross Road Reserve.

Recommendation
That:

1. Thereport be received and noted.

2. Council support in principle the change of the Community Land category for the
Ross Road Reserve from “Sportsground” to “General Community Use” and
commence procedures for the implementation of this re-categorisation in
accordance with the Local Government Act 1993.

3. Council determine its position on the sale or redevelopment into a parkland
facility, of the balance of the site.

4. Pending that decision, Council undertake relevant planning and reclassification
procedures.

Background

At the meeting on 28 November 2018, Council considered a report on the provision of a site
for the proposed Queanbeyan Respite Centre.

In general terms the Council was supportive of the proposal and the following resolution was
adopted:

1. Receive and note the report.

2. Agree in principle to lease part of the preferred site at 16 Agnes Avenue Queanbeyan to
Respite Care for QBN Incorporated for a 30 year period and the Lease be progressed in
accordance with S45 of the Local Government Act 1993, and Council undertake the
necessary planning actions (including the preparation of a Planning Proposal if
necessary) to ensure that the proposed use as a respite centre for the benefit of carers
(being residential accommodation) is permissible on the site.

3. In accordance with S45, give the required public notice for a long term lease, advise
affected neighbours and residents (and also property owners immediately opposite),
consider submissions, and forward to the Minister for the Minister’s consent.

4. Prior to the lease being executed, require Respite Care for QBN Incorporated to obtain
the required approval for the project.

5. In accordance with the Environmental Planning and Assessment Act 1979, as amended,
undertake the required public notification processes in respect of any Development
Application and convene an on-site inspection prior to a determination at a meeting of
Council.

6. Agree the annual lease rental for the land be determined in accord with the Rental
Rebate Policy.

7. Consider incorporation of playground/park facility accessible by the community, into the
developed site by the proponents.

8. Consider reclassification and potential sale of the remaining three lots, noting the
requirement for a Planning Proposal, public exhibition, the holding of an independently
chaired public hearing with a report to Council.
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5.3 Respite Centre Proposal - 16 Agnes Avenue (Ref: C1910184; Author:
Tegart/Warne) (Continued)

The Respite Care Centre proposal relates to the three (3) blocks of land at the site that front
Ross Road as shown hereunder in a concept plan.

In order to progress the proposal, legal advice has been received regarding options for the
development. In this regard, the proposal needs to be considered from two perspectives:

Planning Perspective

In a planning sense, the proposed use can be characterised as a “community facility” under
the Queanbeyan LEP 2012 and is a permissible land use in a RE-1 zone subject to obtaining
development consent.

This is important as no planning changes in terms of the site’s zoning will be needed to
consider the proposal for a DA. Nevertheless, the proposal will need to be considered on its
planning merits and the proper process observed.

Land Classification Perspective

Under the Local Government Act 1993, Council land must be classified as either
“Operational Land” or “Community Land”. At present the proposed site is classified as
“Community Land”.

In general terms, Operational Land can be managed on commercial terms whereas
Community Land must be managed in accordance with the procedures laid down in the
Local Government Act 1993.

Community Land must also be categorised in accordance with S 36 of the Local
Government Act 1993 to define the community use and manage the land in accordance with
a Plan of Management.

The six lots at 16 Agnes St are categorised as Community Land — Sportsground.
Unfortunately the land use as a “community facility” is not consistent with the core objectives
of the Sportsground category and there is no reasonable link that can be established.

The core objectives for the Sportsground category are:

(a) to encourage, promote and facilitate recreational pursuits in the community
involving organised and informal sporting activities and games, and
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5.3 Respite Centre Proposal - 16 Agnes Avenue (Ref: C1910184; Author:
Tegart/Warne) (Continued)

(b)  to ensure that such activities are managed having regard to any adverse impact
on nearby residences.

Guidelines for categorisation of land as a Sportsground provide that the land should be used
primarily for active recreation involving organised sports or the playing of outdoor games.

A Council Plan of Management capturing Sportsgrounds in Queanbeyan has been adopted
and includes the Ross Road Reserve where in hindsight a general community use
categorisation would have been more appropriate.

The adopted Sports Facilities Strategic Plan also identifies that this site should have its
future reviewed.

In order to progress the lease of the land to build the respite centre, it would be best to re-
categorise the land as “general community use” under the existing Plan of Management.

The core objectives for this category are:

to promote, encourage and provide for the use of the land, and to provide facilities on

the land, to meet the current and future needs of the local community and of the wider

public:

(@) inrelation to public recreation and the physical, cultural, social and intellectual
welfare or development of individual members of the public, and

(b) inrelation to purposes for which a lease, licence or other estate may be granted
in respect of the land (other than the provision of public utilities and works
associated with or ancillary to public utilities).

Clearly these objectives align more clearly with a community based respite facility.

There is a public consultation process associated with the re-categorisation of the land from
sportsground to general community use, whereas a change of classification under the Local
Government Act 1993 from community land to operational land would require a formalised
planning proposal and a public hearing chaired by an Independent Chairperson.

The Guidelines provide that land should be categorised as general community use if the land
is to be made available for any purpose for which community land may be used, whether by
the public at large or by specific sections of the public. The current use of the reserve
appears more consistent with the guidelines for general community use rather than as a
sportsground and it would be appropriate to re-categorise the reserve as general community
use.

Any proposal should mention the proposed lease arrangements and requirement for referral
to the Minister if an objections are received.

In addition, the re-categorisation process generally would be quicker than the change of
Land classification.

Council Position — Neighbourhood Park

In addition to consideration of the above matters, the following parts of the adopted
resolution require further clarification in order to progress:

e Consider incorporation of playground/park facility accessible by the community, into
the developed site by the proponents.

e Consider reclassification and potential sale of the remaining three lots, noting the
requirement for a Planning Proposal, public exhibition, the holding of an
independently chaired public hearing with a report to Council.

RCQBN have indicated it may be difficult to incorporate and manage a playground/park for
community use, within the Respite facility.
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5.3 Respite Centre Proposal - 16 Agnes Avenue (Ref: C1910184; Author:
Tegart/Warne) (Continued)

RCQBN are prepared as part of the design of the Centre to prepare a landscaping plan for
the development of the adjacent 3 lots as a high quality neighbourhood park. Its expectation
is that the Council would fund these works which could be undertaken in conjunction with the
building of the Respite Centre.

No funding has been identified to provide for those works by Council, and would not be
available by the gifting of the land to the Respite Centre.

Potential Sale of the Balance of the Land

In respect of reclassification and potential sale of the balance of the land, any sale of the
land would require a change in the land classification to “Operational Land”. A planning
proposal is needed for this purpose.

In its current planning zoning as RE-1 zone the permitted uses are:

Environmental protection works; Flood mitigation works; Building identification signs;
Camping grounds; Car parks; Caravan parks; Cemeteries; Child care centres;
Community facilities; Environmental facilities; Information and education facilities;
Kiosks; Markets; Public administration buildings; Recreation areas; Recreation
facilities (indoor); Recreation facilities (major); Recreation facilities (outdoor); Respite
day care centres; Restaurants or cafes; Roads; Water recreation structure.

Under the existing zoning, the land would be difficult to sell and if the Council supports this
action, a rezoning of the land to a more suitable category (presumably Residential) would be
required in order to make the land saleable.

A planning proposal process would need to be undertaken for both the change of zoning and
also land classification under the Local Government Act 1993. Whilst the processes are
similar, there would still need to be two separate planning proposals, although they could be
run concurrently. This has been done on previous occasions, but Council may need some
guidance from the Department of Planning and Environment.

On previous occasions when there have been plans to re-zone or dispose of this site, there
has been community opposition and protest. It is not known if this level of community
opposition still exists, but it could eventuate when any proposal to rezone and dispose of the
site becomes public knowledge.

Open Space in this part of Crestwood mainly comprises small neighbourhood parks. It is
considered there may be a reasonable level of acceptance for use of three lots for a
community purpose like the respite centre, but there may also be concerns raised about the
sale of the balance of the site and loss of general community use parkland. In 2014, a small
park in Kaye Place was rezoned and sold.

Implications

Legal

To progress the proposal, procedures laid down in the Local Government Act 1993 and
Environmental Planning and Assessment Act 1979 are to be followed.

Engagement

There are several tiers of community engagement. Firstly, if the recommendation is
adopted, the change of land categorisation under the Plan of Management will require public
consultation. Secondly if approved, the Respite Care Centre would require a DA and the
planning process would involve the normal public consultation processes for a DA.

It would also be prudent to undertake a public consultation process in respect of any
development of the parkland if this is not concurrent with the DA application.
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5.3 Respite Centre Proposal - 16 Agnes Avenue (Ref: C1910184; Author:
Tegart/Warne) (Continued)

Financial

Sale of the balance of the site may yield a considerable financial return that may be applied
to other community or infrastructure.

If not sold, the development of the balance of the site into park land will need to be scoped
and costed for inclusion in future budgets.

Integrated Plan

The development of a Respite Centre is not recognised in the Community Strategic Plan but
it is considered that the proposal aligns with the tenets of the Key Result Area — Community
being the development of a sense of community and inclusion with adequate community
support services. The provision of respite care is seen as a Federal and State responsibility.
RCQBN in the future would be recognised as a community partner in service provision.

Conclusion

Council should determine if the balance of the site should be sold as three residential lots,
following a process of reclassification and rezoning; or the balance of the site be retained
and enhanced as a quality neighbourhood park with the development of a modern
playground and community amenities. Provision of either would need to be made in future
delivery plans.

In order to progress the RCQBN proposal, Council support for the re-categorisation of the
site is needed.

Attachments

Nil
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STRATEGIC DEVELOPMENT

6.1 Braidwood Facade Improvement Program (Ref: C1916728; Author:
Richards/Darcy)

Summary

An opportunity to apply for a grant through the NSW Office of Environment and Heritage has
been identified, to support a facade improvement program for premises in Wallace Street,
Braidwood.

Recommendation
That Council:

1. Endorse the development of a Facade Improvement Program for Wallace Street,
Braidwood and associated grant application.

2. Approve an additional allocation of $10,000 should the grant application be
successful.

Background

In 2014/15, Queanbeyan City Council managed a successful fagade improvement program
for premises in Monaro Street Queanbeyan, where a heritage colour palette was developed
resulting in seven building facades being revitalised through their painting. Costs were
apportioned between Council and the property owner, with Council paying a maximum of
50% of the cost with a capped maximum of $10,000 per building fagcade. See Attachment 1.

It is proposed a grant be sought from NSW Office of Environment and Heritage as part of the
Caring for State Heritage Grants 2019-2021 program, to support a similar project for
Wallace Street, Braidwood.

As the only State Heritage Registered Township on the eastern seaboard and a National
Trust Heritage town, Braidwood is a cultural treasure. Its main street contains a fine
collection of Georgian and Victorian buildings. Braidwood is an excellent surviving example
of a Georgian period town plan with a high proportion of 19" century buildings. These
buildings reflect key phases of the colonial development. The integrity of the main street
(Wallace Street) makes it particularly significant.

The township contains an increasing number of heritage-related, arts and artisan-themed
businesses and community ventures. Many of the 19" century buildings in the main street
have been put to adaptive re-use as businesses, particularly antique shops, food, drink and
hospitality businesses.

The facades and trimmings of many of the historic buildings need revitalising and are not
painted in colours authentic to the period in which they were built. This detracts from the
authenticity of the buildings, public enjoyment and heritage tourism potential of the township.

The restoration of the facades could provide flow-on benefits to other businesses and
community ventures in the town and wider region. The improvements may encourage
longer visitor stays and an increased visitor spend in the town. Destination NSW states that
heritage-related and self-drive tourism markets are rapidly expanding market sectors in the
tourism industry and this project will assist Braidwood in being well placed to cater to this
expanding market.

The proposed project will focus on Wallace Street and aim to engage a heritage architect to
research relevant buildings to design a heritage colour palette from which building owners
can choose to paint the facade.
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6.1 Braidwood Facade Improvement Program (Ref: C1916728; Author:
Richards/Darcy) (Continued)

The goals of the proposed project are:
e To maintain, restore and conserve the heritage values of Braidwood and its setting.

e To restore as closely as possible, the paintwork of facades and exterior features of
historic buildings in Wallace Street, Braidwood to their original 19" Century colours.

e To begin a program, informed by paint scrape techniques and analysis, of increasing
the authenticity and aesthetics of the facades of all the 19" century buildings in
Wallace Street, so as to create greater awareness and enjoyment of Braidwood’s
history and heritage among residents and visitors.

e To improve heritage tourism outcomes and the visitor experience in Braidwood and
surrounds, thereby assisting the region’s economic growth.

The expected outcomes of the proposed project include:

e A heritage designed colour palette based on individual building research and paint
scrapings to inform the colour available for each building

e Conservation of the heritage values of approximately ten building facades.

e Beautification of Braidwood’s main street, reconstructing it to a more authentic
representation of its colonial past. It is expected to enrich the experience of visitors
attending walking and bus tours and those taking advantage of the Braidwood
Museum'’s historic building walking map.

¢ Increase awareness among visitors and residents of Braidwood’s heritage values
and history.

¢ Enabling the towns economic and tourism potential. Many of Braidwood’s Georgian
and Victorian buildings are now used as antiques stores, art galleries, heritage
hotels, cafes and a museum. Heritage tourism is a growing industry in Braidwood.
This project will complement these efforts by adding to the town’s authenticity and
allure for visitors increasing economic and social benefits to the town.

Implications

Legal

All required permissions and terms of agreement with property owners will be sought as part
of participation in the proposed project.

Social / Cultural

The project will contribute to the public awareness of Braidwood’s history, heritage values,
and of the need to maintain and look after our heritage for the benefit and enjoyment of
current and future generations. The proposed project will provide a much-need freshen-up
and aesthetic improvements to Braidwood’s iconic Wallace Street which will improve
residents and visitors enjoyment of Braidwood and its setting.

By directly involving building owners in painting their building facades, the proposed project
will increase awareness in building owners of the heritage values of their buildings and of the
need to conserve their integrity and authenticity.

Economic

Council is currently marketing and positioning Braidwood as part of an increasingly popular
self-drive arts, culture, wine and heritage route that encompasses Queanbeyan, the former
gold-mining town of Captain’s Flat and the Village of Bungendore.

Braidwood’s economy is significantly reliant on day visitation and heritage tourism. For
example, as at the 2016 Census 5.7% of the population reported being employed in cafes or
restaurants as opposed to the NSW and Australian average of 2.4%.
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6.1 Braidwood Facade Improvement Program (Ref: C1916728; Author:
Richards/Darcy) (Continued)

Through beautifying and freshening the facades of historic buildings of Wallace Street, the
project will increase Braidwood’s attractiveness and allure to heritage-tourists. The town’s
high proportion of 19t century buildings are a major drawcard for heritage related tourism in
the town and the Braidwood Museum provides visitors with detailed walking maps listing as
many as 25 buildings within the town’s central business district.

A separate project is being explored to convert part of Council’s office in Wallace Street into
a Smart Hub as a co-work or start up space for community.

Strategic

This report is recommending a strategic approach to the upgrading the facades of certain
buildings on Wallace Street similar to the approach taken to Monaro Street, Queanbeyan in
2014/15. Such an approach is also consistent with Objective (a) of clause 4.1 of Braidwood
Development Control Plan 2006 which is:

e to ensure the protection of heritage items and the heritage significance of Braidwood
and its setting;

The proposed project is also supported in the Regional Economic Development Strategy and
the QPRC Tourism Plan.

Engagement

The Braidwood and Curtilage Heritage Advisory Committee Meeting of 23 January 2019
recommended that Council propose to OEH that they provide further funding to support the
2006 State Heritage Listing of Braidwood and Curtilage. Whilst this recommendation refers
to a separate and much larger and holistic funding proposal, the proposed fagade
improvement program will be complementary to any additional proposal.

Financial

Funding of the proposed project will be sourced from current allocated budget with additional
new $10,000 allocation being sought through the next quarterly budget review, should the
grant application be successful. It is anticipated that this proposed project will be rolled over
two financial years commencing 2019/20 financial year concluding by June 2021.

Should no new allocation be able to be sourced from budget review, the grant sought would
decrease to $65,000 and the total project value will be $130,000.

Program Expense Funding source Amount
Code Type
Allocated budget $65,000
New Allocation (budget review) $10,000
Grant $75,000
TOTAL PROJECT $150,000

Resources (including staff)

Coordination of the program will be included in current work plan of the Business and
Innovation Branch.

Integrated Plan

The proposed Facade Improvement project will contribute to meeting objectives under the
following Strategic Pillars in the Community Strategic Plan:

1. Community — a vibrant and active Queanbeyan-Palerang
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6.1 Braidwood Facade Improvement Program (Ref: C1916728; Author:
Richards/Darcy) (Continued)

2. Choice — a prosperous Queanbeyan-Palerang
3. Character — a sustainable Queanbeyan-Palerang

Conclusion

Council is seeking a $75,000 grant from NSW Office of Environment and Heritage under the
Caring for State Heritage Grants 2019-2021 scheme to implement a Facade Improvement
program for Wallace Street in Braidwood for a total project value of $150,000. The proposed
project will revitalise Wallace Street and enhance and protect Braidwood’s significant cultural
and heritage value contained in its 19t Century heritage buildings.

Attachments

Attachment 1 Queanbeyan Facade Improvement Example (Under Separate Cover)
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STRATEGIC DEVELOPMENT
6.2 Resident Parking - Lowe Street (Ref: C1916983; Author: Tegart/Tegart)

Summary

Council has received a request to consider providing parking vouchers for residents
domiciled in the Queanbeyan CBD, where their residence does not provide any or adequate
onsite parking.

Recommendation

That Council determine whether to contemplate a resident parking voucher scheme,
and a policy to support that scheme.

Background

A number of residential properties within the CBD were constructed before carparking codes
prescribed the number of carspaces to be provided with developments, or were constructed
by government bodies, to which local planning codes may not apply.

In those circumstances, a limited number of resident or visitor carspaces may have been
provided on site, or none at all. That in turn may cause residents to use off-street Council
carparks to store their vehicle/s, with those carspaces often subject to short term parking
controls.

This request relates to the use of Lowe carpark by residents of nearby units, with free
untimed parking available under a resident parking voucher scheme, similar to that applies in
metro cities. That scheme mitigates the risk of regular parking infringements to applicable
residents.

The Lowe carpark is currently timed (2-3 hr), but scheduled to convert to a 50/50 timed and
untimed carpark in conjunction with the Council office/smart hub and public domain
redevelopment in 2021.

Strateqic

The Queanbeyan Carparking Strategy proposes to increase the overall number of offstreet
carspaces in the CBD, primarily by decking several carparks to offset the carspaces recycled
into public domain or laneway connectors as part of the CBD Transformation.

The Strategy notes parking will be free, and timed parking is a means to improve turnover of
spaces and access to parking for customers of retail and other business. Employees and
owners are encouraged to park in untimed carspaces. Council agreed to increase patrols
and regulation of carparks to improve that turnover, until smart parking is progressively
introduced. The Strategy does contemplate leasing of carpsaces.

A resident parking scheme may reduce the number of untimed spaces available during
business hours.

Page 21 of the Planning and Strategy Committee of the Whole of the QUEANBEYAN-PALERANG
REGIONAL COUNCIL held 13 February 2019.
Cr Tim Overall — Mayor, Chairperson



PLANNING AND STRATEGY COMMITTEE OF THE WHOLE 13 FEBRUARY 2019

6.2 Resident Parking - Lowe Street (Ref: C1916983; Author: Tegart/Tegart)
(Continued)

Conclusion

Before drafting a policy to support a resident parking scheme, Councillors are asked whether
they wish:

e to support such a scheme;

e to bring forward the 50/50 allocation of the 120 carspaces proposed for the Lowe
carpark;

e to approach owners of relevant CBD properties to lease carspaces for their
residents

Attachments

Nil
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ITEMS FOR DETERMINATION
7.1 Draft QPRC Code of Meeting Practice (Ref: C1917222; Author: Tegart/Spyve)

Summary

The NSW Government is requiring all councils to produce a new Code of Meeting Practice
based upon a Model Code which was prescribed at the end of 2018. Councils must ensure
that their new Code complies with the provisions of the Model Code and have been given
until 14 June 2019 to adopt their new code. Following a recent workshop a consultation
draft has been prepared based upon the new Model Code of Meeting Practice and
discussion on a number of discretionary clauses. It is suggested this document should be on
public exhibition over the March-April period to seek public comment on its provisions.

Recommendation

That Council:

1. Endorse the Consultation Draft of the QPRC Code of Meeting Practice.

2. Place the consultation draft on public exhibition for 28 days from 15 February — 15
March 2019 and invite public submissions for 43 days from 15 February — 29
March.

3. Consider the public comments prior to formal adoption of the QPRC Code of
Meeting Practice.

Background

On 18 December 2018, the Office of Local Government (OLG) released Circular 18-45
notifying councils of the prescription and commencement of a new Model Code of Meeting
Practice to apply to all councils across NSW. All NSW councils are required to adopt a new
Code of Meeting Practice based upon the provisions set out in the new Model Code of
Meeting Practice.

The Circular noted that the Model Meeting Code has two elements consisting of:

¢ mandatory provisions that reflect the existing meetings provisions of the Act and
update and enhance the meetings provisions previously prescribed under the
Regulation to reflect contemporary meetings practice by councils.

e non-mandatory provisions that cover areas of meetings practice that are common to
most councils but where there may be a need for some variation in practice between
councils based on local circumstances. The non-mandatory provisions also operate
to set a benchmark based on what OLG sees as being best practice.

Accordingly, Councils are required to adopt a code of meeting practice that incorporates the
mandatory provisions of the Model Code prescribed by the Regulation. The adopted meeting
code must not contain provisions that are inconsistent with the mandatory provisions. The
adopted meeting code may also incorporate non-mandatory provisions of the Model Meeting
Code and any other supplementary provisions adopted by the council. Councils and
committees of councils of which all the members are councilors, must conduct their meetings
in accordance with the code of meeting practice adopted by the Council.

A significant change arising from the prescription of the Model Code of Meeting Practice is
that there will no longer be the ability for members of the public to speak at council meetings.
The Model Code gives NSW councils the option of having a Public Forum which must be
separate from the formal Council meeting. The Public Forum allows members of the public
to speak to items that will be dealt with on the business paper at the Ordinary meeting.
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7.1 Draft QPRC Code of Meeting Practice (Ref: C1917222; Author: Tegart/Spyve)
(Continued)

QPRC has had in place a public forum process since 2016 which allowed members of the
public to raise any matter with Council prior to the commencement of an Ordinary meeting.
Those matters were raised in writing, with responses tabled prior to the commencement of
the Council meeting and published on the website. That process will continue, but be retitled
‘Questions on Notice from the Public’.

In addition, the current Code of Meeting Practice allows members of the public to speak to
items on the agenda in a Public Presentations section of the Order of Business at the
Council meeting. Under the new Code of Meeting Practice, this section will be titled ‘Public
Forum’ where members of the public can register to speak on items to be considered by the
Council at its meeting. This section does not form part of the Council meeting. However it is
proposed the meeting be adjourned to hear the Public Forum oral submissions, and receive
petitions and other agreed presentations in that session, together with the tabling of any
‘Questions on Notice’ and responses.

All councils have six months from the prescription date of 14 December 2018 within the
Regulation adopt their new Code of Meeting Practice.

If a council fails to adopt a new code of meeting practice within this period, under transitional
provisions contained in the Regulation and the Local Government Act 1993, any provision of
the council’s adopted meeting code that is inconsistent with a mandatory provision of the
Model Meeting Code prescribed under the Regulation will automatically cease to have any
effect.

The Model Code also requires all councils to webcast their meetings and this must be
achieved by 14 December 2019. Council was an early implementer of webcasting and has
had this provision in place since October 2016.

Staff have been working on a revision of the QPRC Code of Meeting Practice to ensure that
it complies with the requirements of the mandatory provisions within the Model Code and
meets the 14 June 2019 deadline. A workshop was held with councillors on 30 January
2019 to seek their views on the inclusion of any non-mandatory provisions. The result of this
process has been the production of a consultation draft Code of Meeting Practice (See
Attachment 1).

The draft Code contains mandatory provisions (black text); non-mandatory provisions that
Council proposes to include (red text); and non-mandatory provisions that Council proposes
to not include (red struck-out). Blue text represents provisions for joint organisations that do
not apply to Council.

Implications
Legal

Before adopting a new code of meeting practice, under section 361 of the Local Government
Act, councils are required to exhibit a draft of the code of meeting practice for at least 28
days and provide members of the community at least 42 days in which to comment on the
draft code.

Engagement

A consultation draft will be placed on exhibition for a period of 28 days from 15 February - 15
March 2019 with a further 15 days for written submissions from the community. Submissions
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7.1 Draft QPRC Code of Meeting Practice (Ref: C1917222; Author: Tegart/Spyve)
(Continued)

will be included in a report to either the April or May Ordinary Council meeting for
consideration before final adoption of the new Code.
Conclusion

Council is required to adopt a new Code of Meeting Practice which is based upon the
provisions of the Model Code of Meeting Practice produced by the Office of Local
Government at the end of last year. The new Code must be in place by 14 June 2019.

Attachments

Attachment 1 Consultation Draft QPRC Code of Meeting Practice (Under Separate
Cover)
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ITEMS FOR DETERMINATION
7.2 Petition Policy (Ref: C1917234; Author: Tegart/Spyve)

Summary

Many councils recognise that petitions provide an avenue through which the community can
express a view on issues that impact upon their community. However, there are no
provisions within the Local Government Act 1993 or the Regulation requiring Councils to
deal with petitions. The OLG Meetings Practice Note advises that “...it is a matter for each
council to decide what to do with petitions.” QPRC considers petitions as an avenue for
community feedback and as such believes it is important to provide a policy framework for
the community which will cater for the lodging of petitions. A draft policy has been
developed for Council’s consideration and for placement on public exhibition.

Recommendation

That Council:

1. Endorse the draft Petition Policy and place it on public exhibition for 28 days to
seek community feedback on its provisions.

2. Endorse the policy to then take effect simultaneously with the adoption of the
QPRC Code of Meeting Practice.

Background

Many councils recognise that petitions are an avenue which the community can use to
express their views on a range of issues. However, councils are faced with a dilemma in how
to address these. There is no statutory basis under either the Local Government Act 1993 or
the Local Government Regulation 2005 which obliges Council to receive or even consider
petitions. The OLG Meetings Practice Note N0.16 recognises this situation and advises that
“..it is a matter for each council to decide what to do with petitions ..."(p.21).

The recent release of the Model Code of Meeting Practice and the requirement to have a
new Code of Meeting Practice which complies with this Model Code by 14 June 2019,
provides Council with the opportunity to clarify how it will handle the lodging and receipt of
petitions in the future.

Petitions form part of the community feedback loop on issues it is dealing with and as such it
is proposed a process be developed to accommodate the submitting of petitions. Council
has developed a Consultation Draft of its new Code of Meeting Practice which it has placed
on public exhibition until early April. That draft proposes that the receipt of petitions form part
of its new Public Forum. Under the requirements of the Model Code of Meeting Practice the
Public Forum gives members of the public the opportunity to comment on items on the
agenda of that council meeting but is outside of the formal council meeting itself. This is in
contrast to the current process where public presentations are made at the meetings and
form part of the agenda.

With this in mind, it is proposed that petitions be accommodated within the new Public
Forum which will be established under its new Code of Meeting Practice. As there is no
recognition of petitions within NSW’s local government framework, it is important that
Council sets out a policy framework on dealing with petitions. This will ensure that members
of the public understand the required parameters which must be met if they want to lodge a
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7.2 Petition Policy (Ref: C1917234; Author: Tegart/Spyve) (Continued)

petition and also clearly sets out how Council will handle the processing of such.
Accordingly a draft Petition Policy has been developed setting out this information.

Implications
Legal

There is no legal obligation for councils to deal with petitions. However petitions can form
part of the feedback loop from the community on issues it is dealing with. Accordingly this
policy has been developed to set out the parameters for receiving and processing petitions.

Engagement

A draft of the Petition Policy is to be placed on exhibition for the statutory period (28 days) to
provide opportunity for the community to comment prior to Council formally adopting it. It is
envisaged that the Petition Policy will complement Council’s new Code of Meeting Practice
and provide clarity to the community when lodging a petition. This new policy will need to
take effect at the same time the new Code of Meeting Practice becomes operational.

Conclusion

The development of a petition policy will provide clarity to the community on how to submit a
petition to Council and also set out a defined process on how they will be handled within the
organisation. It is proposed that the draft petition policy be placed on public exhibition for a
period of 28 days to seek community feedback on the policy’s provisions.

Attachments

Attachment 1 Draft Petition Policy (Under Separate Cover)
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ITEMS FOR INFORMATION

8.1 South Jerrabomberra Contributions Plan - Ministerial Amendment Direction (Ref:
C1911157); Author: Thompson/McBride

Report

Early last year Council wrote to the Department of Planning and Environment requesting a
variation to the relevant Ministerial Direction made pursuant to Section 7.17 of the
Environmental Planning and Assessment Act 1979. This was done in order to allow Council
to collect up to $30,000 per lot in developer contributions at South Jerrabomberra instead of
this being capped at $20,000 per lot.

Council has now been advised that this application was successful with the amendment
taking effect on 18 January 2019 when it was published in the NSW Government Gazette.

Council staff are also currently reviewing the contributions plan having regard to the recent
grants applied and funding announced through the NSW Government. In the event that there
is still a shortfall in the funding for infrastructure identified under this plan, Council will
continue to seek a review of the plan by IPART in order to allow Council to collect above the
$30,000 cap per lot.

Recommendation

That the report be received for information.

Attachments

Nil
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9 NOTICE OF INTENTION TO DEAL WITH MATTERS IN CLOSED SESSION

It is necessary for the Council to adopt a resolution to formalise its intention to deal with
certain matters in Confidential Session. The reports are incorporated in the “confidential”
business paper which has been circulated to Councillors.

The Local Government Act, 1993 requires the General Manager to identify those matters
listed on the business paper which may be categorised as confidential in terms of Section
10A of the Local Government Act, 1993.

Recommendation

That pursuant to Section 10A of the Local Government Act, 1993 the following items
on the agenda for the Ordinary Council meeting be dealt with in Closed Session for
the reasons specified below:

Item 10.1 Request for Consideration of Personal Hardship Matter in Closed Session
Iltem 10.1 is confidential in accordance with s10(A) (b)of the Local Government Act
1993 because it contains discussion in relation to the personal hardship of a
resident or ratepayer and discussion of the matter in an open meeting would be, on
balance, contrary to the public interest.
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Attachment 1 - Method for assessing rezoning and dwelling
eligibility requests

Background

The PLEP applies to the whole of the former Palerang local government area. The need to
amalgamate six LEPs was as a result of the local government amalgamations in 2004. The
former (now repealed) LEPs were:

Cooma-Monaro Local Environmental Plan 1999 - (Rural)
Goulburn Mulwaree Local Environmental Plan 2009
Gunning Local Environmental Plan 1997

Mulwaree Local Environmental Plan 1995

Tallaganda Local Environmental Plan 1991

Yarrowlumla Local Environmental Plan 2002 (YLEP 2002).

The objectives of the Rural Lands Study were:

e to identify and examine the strategic and legislative context, key trends and
the social, economic (including agriculture), infrastructure and environmental
issues affecting rural, rural residential and environmental land in the Palerang
LGA.

e to work with the community in the development of the study in order to gain
an understanding of the study findings.

e to prepare a strategy for rural and rural residential and environmental land in
the Palerang LGA based on the analysis of data (including community
consultation).

e to recommend an appropriate minimum lot size for dwellings on rural, rural
residential and environmental land.

e to consider the benefits and disadvantages associated with rural lot size
averaging.

¢ to recommend the location and amount (if any) of land that could be zoned
from rural to rural residential. This will also address the individual rezoning
requests deferred following the exhibition of the draft local environment plan.

e to consider whether individual requests for a dwelling to be permitted on
certain land.

Method for assessing the requests
1. Gain an understanding of the request by reviewing the land use planning and property
history of the land that is the subject of the request
2. Consider the land use planning policy and legislative background
3. Consider the attributes of the land in association with the nature of the request, for
example public road access, significant native vegetation known to be on the land or
whether there is an existing dwelling
4. Consider the request against the Rural Lands Study criteria (p37). The Rural Lands
Study criteria are:
e |s the land an anomaly with regard to the current land use or are there other factors
that warrant one-off support?
e If the proposal is not an anomaly or justified on special grounds as an ad hoc
rezoning, the proposal must fit a broader pattern of logical extension of development.
For example, fit a logical extension of an existing small properties zone or form part
of a potential new zone.
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Attachment 1 - Method for assessing rezoning and dwelling
eligibility requests

o Ifitis possible to support the proposal, what ranking and timeline should be set for
the particular proposal? Is there sufficient data from the applicant or should more be
supplied to finalise a decision?

o Will the development of the land be self-funding with regard to adequate road
access, power and bushfire protection measures?

e Does the proposal add benefit to the Queanbeyan-Palerang LGA i.e. not just a
commuter satellite for Canberra?

It is also noted that one of the principles in the Rural Lands Study is:

No. 8 “Efficient use of hard and soft infrastructure, general principle, new rural residential
development should cover its own cost of infrastructure,”

8C “limit supply of additional rural and environmental land uses in areas where the increase
may generate demands for infrastructure improvements beyond what the development can
fund” (p35)

Additional documents to be considered

In addition to the Rural Lands Study, it is necessary to take the following documents into
account in considering each of the requests:

1. South-East and Tablelands regional plan 2036
Direction 8: of the plan is ‘Protect important agricultural land
2. Directions by the Minister
Direction 1.2 Rural Zones states:

(4) A planning proposal must:

(a) not rezone land from a rural zone to a residential, business, industrial, village
or tourist zone.

(b) not contain provisions that will increase the permissible density of land within a
rural zone (other than land within an existing town or village).

Additionally, Direction 1.5 Rural Lands states:

A planning proposal to which clause 3(b) applies must be consistent with the Rural
Subdivision Principles listed in State Environmental Planning Policy (Rural Lands) 2008.

3. State Environmental Planning Policy (Rural Lands) 2008

The SEPP includes rural planning principles which Council is required to apply in the
preparation of LEPs (including amendments). These include:

Rural Planning Principles

(a) the promotion and protection of opportunities for current and potential productive and
sustainable economic activities in rural areas,

(b) recognition of the importance of rural lands and agriculture and the changing nature
of agriculture and of trends, demands and issues in agriculture in the area, region or
State,
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Attachment 1 - Method for assessing rezoning and dwelling
eligibility requests

(c) recognition of the significance of rural land uses to the State and rural communities,
including the social and economic benefits of rural land use and development,

(d) in planning for rural lands, to balance the social, economic and environmental
interests of the community,

(e) the identification and protection of natural resources, having regard to maintaining
biodiversity, the protection of native vegetation, the importance of water resources
and avoiding constrained land,

(f) the provision of opportunities for rural lifestyle, settlement and housing that contribute
to the social and economic welfare of rural communities,

(9) the consideration of impacts on services and infrastructure and appropriate location
when providing for rural housing,

(h) ensuring consistency with any applicable regional strategy of the Department of
Planning or any applicable local strategy endorsed by the Director-General.

If the LEP amendment is to result in an amendment to the minimum lot size in the LEP the
following Rural Subdivision Principles must be applied:

(a) the minimisation of rural land fragmentation,

(b) the minimisation of rural land use conflicts, particularly between residential land uses
and other rural land uses,

(c) the consideration of the nature of existing agricultural holdings and the existing and
planned future supply of rural residential land when considering lot sizes for rural
lands,

(d) the consideration of the natural and physical constraints and opportunities of land,
(e) ensuring that planning for dwelling opportunities takes account of those constraints.

4. Draft State Environmental Planning Policy — Primary Production and Rural
Development

The Draft State Environmental Planning Policy — Primary Production and Rural Development
contains similar principles and also should be taken into account.

All planning proposals must:

e be consistent with any applicable regional plans of the Department of Planning and
Environment or any applicable local strategy endorsed by the Secretary

e recognise the significance of agriculture and primary production to the State and rural
communities, including the social and economic benefits of rural land use and
development

e aim to protect environmental values, having regard to maintaining biodiversity, the
protection of native vegetation, cultural heritage, and the importance of water
resources

o consider the natural and physical constraints of the land

e promote and protect opportunities for investment in productive, diversified, innovative
and sustainable rural economic activities

e support farmers in exercising their right to farm
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Attachment 1 - Method for assessing rezoning and dwelling
eligibility requests

e prioritise efforts to minimise the fragmentation of rural land and reduce the risk of
land use conflict, particularly between residential land uses and other rural land uses
o consider the social, economic and environmental interests of the community.

In addition to the above, a planning proposal seeking to change minimum lot sizes must also
demonstrate that it:
e is consistent with the priority of minimising rural land fragmentation and land use
conflict
o will not adversely affect the operation and viability of existing and future rural land
uses and related enterprises, including supporting infrastructure and facilities that are
essential to rural industries or supply chains

Where it is for rural residential purposes:
e is appropriately located taking account of the availability of human services, utility
infrastructure, transport and proximity to existing centres
« Is necessary taking account of existing and future demand and supply of rural
residential land.
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
Assessment

Request

Consultants on behalf of the property owners have requested that Lot 1 DP 378941 and Lot
1 DP 48576 be rezoned to allow the development of a village and rural residential
subdivision (refer to Attachment 3).

Description of the land

Lot 1 DP 378941 is 303.6 hectares (as per Council's property database) and is located in the
southern part of Wamboin as shown in Map 1. Map 2 indicates the lot as being
predominantly zoned RU1 Primary Production with a small northern portion being zoned E4
Environmental Living under the Palerang Local Environmental Plan 2014 (PLEP).

The minimum lot size for Lot 1 DP 378941 is:

e the part zoned RU1 Primary Production — 80 hectares
o the part zoned E4 Environmental Living — 6 hectares

Lot 1 DP 48576 is 5.15 hectares (as per Council’s property database) and is located within
Lot 1 DP 378941 (see Map 1). Map 2 indicates the lot as having a landuse zone of RU1
Primary Production under the PLEP. The minimum lot size for Lot 1 DP 48576 is 80
hectares.
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
Assessment

0 300 600 Metres [ Lot1 DP378941, 48576 —— Road
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Projection: GDA 1994 MGA Zone 55

Map 1 Aerial image of Lot 1 DP 378941 and Lot 1 DP 48576
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Map 2 Landuse zoning of Lot 1 DP 378941 and Lot 1 DP 48576
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
Assessment

As seen in Map 3 below there are several small areas that are shown as having High
Environmental Value native vegetation. It appears from the aerial image that there is a large
timbered area in the middle of Lot 1 DP 378941. Both lots are bushfire prone. There are
several watercourses (refer to Map 1) and the lot is within the Yass River catchment as seen
in Map 3. However, the lots are not within a drinking water catchment identified in the PLEP.
The topography of the lots are also similar to other parts of Wamboin. Council’s current
aerial image shows that there is a dwelling and dam on Lot 1 DP 378941 (refer to Map 1).
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Map 3 High Environmental Value native vegetation on and in the vicinity of Lot 1 DP 378941 and Lot
1 DP 48576
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
Assessment

Background

Prior to the gazettal of the PLEP, Lot 1 DP 378941 was zoned No 1(a) (General Rural Zone)
(grey colour) and No 1(d) (Rural Residential Zone) (orange colour) under the Yarrowlumla
Local Environmental Plan 2002 (refer to Map 4 below). Lot 1 DP 48576 was zoned No 1(a)
(General Rural Zone) (grey colour) under the Yarrowlumla Local Environmental Plan 2002.
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Map 4 Land use zoning at November 2006 of Lot 1 DP 378941 and Lot 1 DP 48576
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
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The lots were included in the Palerang Rural, Rural Residential and Environmental Areas
Discussion Paper 2008 (see Attachment 4, p100, 10.9).

The Discussion Paper states:

This proposal is to rezone land from 1(a) General Rural to 1(d) Rural Residential. This land adjoins
the existing rural residential zone and would create 42 rural residential allotments and 1 community
title allotment.

Preliminary comments/possible issues:

. Adjoins an existing rural residential area.

. The land was part of the Wamboin South precinct favourably considered by Yarrowlumla
Council in the 1994 Rural Residential Environmental Study.

. Lack of short term demand for an additional large area of rural residential development

. Within Yass River catchment — water licence embargo area.

At the meeting of Council in August 2010, Council considered numerous rezoning requests
including a request concerning these lots to create 42 Community Title lots. The report
stated that “The Department of Planning has advised on a number of occasions that the
provision of additional rural residential land will not be supported until an agreed rural
settlement strategy is in place. The land supply analysis prepared for the Rural Residential,
Rural and Environmental Areas Discussion paper found significant potential for subdivision
in existing rural residential areas and concluded that additional rural residential zoned land
would not be required in the life of the next LEP.” (refer to Attachment 5). Council did not
progress this request.

A submission on the draft Palerang local environmental plan (first exhibition) was provided
for the Extraordinary Meeting of Council on 17 October 2013 stating that they would like the
lot zoned E4 Environmental Living. The Council report recommendation (No.75) “...that the
rezoning of Lot 1 DP 378941 be considered as part of the rural lands study.”

The Palerang Rural Lands Strategy 2016-2036 was adopted by Council in 2017 (refer to
Attachment 1). However, the Strategy did not consider specific requests, these having been
dealt with through a series of reports to Council including this report. The Rural Lands
Strategy states (p12) “Section 3.1 of the Rural Lands Study Report analyses the demand
and concludes that while there is no shortage in the supply of land, Council needs to
commence a process to increase supply over the next five years.”

Tract Consultants Pty Ltd provided two submissions (at different times) for the Rural Lands
Study (refer to Attachment 3).

It is thought that there has been a change of ownership within the above period.

Goal 4 Environmentally sustainable Housing Choices from the South East and Tablelands

Regional Plan 2036 is also relevant here. In particular Directions 25: Focus housing growth
in locations that maximise infrastructure and services is relevant. This sets out a number of
actions and sub actions to achieve this direction. This request generally contravenes these
actions.

Assessment against the Rural Lands Strategy
The Rural Lands Study criteria are:

Is the land an anomaly with regard to the current land use or are there other factors that
warrant one-off support?
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Attachment 2 - Lot 1 DP 378941 and Lot 1 DP 48576 — Detailed
Assessment

The submission states that the village may be of benefit to surrounding residents for services
and food basics. However it is suggested that Bungendore currently provides these.
Additionally, it mentions the growing older population and that a village or smaller rural
residential lots could provide for this sector of the population. It is suggested that there is a
sufficient mix of land, dwelling types and services in the region for this sector.

Whilst there has been no audit of vacant rural residential land since the preparation of the
Rural Lands Study it is suggested that there is sufficient across the local government area to
meet current demand.

In relation to any potential link to residential development in the adjoining ACT area, the ACT
Planning Strategy 2018 (p44) states in regard to the potential for new residential areas
“Following this process, West Murrumbidgee, Western Greenway, Central Molonglo and
other areas were removed from consideration for the 2018 Strategy due to the complexity of
environmental, landscape and community values. The Kowen Plateau was discounted due
to significant infrastructure and sustainability considerations associated with the distance
from urban Canberra. These areas may be re-examined in future reviews of the ACT
Planning Strategy.”

If the proposal is not an anomaly or justified on special grounds as an ad hoc rezoning, the
proposal must fit a broader pattern of logical extension of development. For example, fit a
logical extension of an existing small properties zone or form part of a potential new zone

As shown in Map 2 above, the land is adjacent to an existing E4 Environmental Living land
use zone. However, it is not considered that additional rural residential land is required.

If it is possible to support the proposal, what ranking and timeline should be set for the
particular proposal? Is there sufficient data from the applicant or should more be supplied to
finalise a decision?

It is recommended that the proposal not be progressed.

Will the development of the land be self-funding with regard to adequate road access, power
and bushfire protection measures.

It is recommended that the proposal not be progressed.

Does the proposal add benefit to the Queanbeyan-Palerang LGA i.e. not just a commuter
satellite for Canberra?

There would not be a substantial benefit for the local government area due to distance and
servicing needs of the proposed development and the ability of local and state government
to provide these economically and efficiently.

Recommendation

That the request to rezone Lot 1 DP 378941 and Lot 1 DP 48576 to allow the development
of a village and rural residential subdivision not be progressed.
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Attachment 3 - Lot 1 DP378941 and Lot 1 DP 48576 - Submission

C197992

Monday, 20 July 2015

The General Manager
Palerang Council

PO Box 348
Bungendore NSW 2621

Via email: records@palerang.nsw.gov.au
Dear General Manager,

RE: SUBMISSION IN RESPONSE TO THE PUBLIC EXHIBITION OF
PALERANG RURAL LANDS STUDY

We act on behalf of Acclaim Property Developments Pty Ltd, the owners of

land at 350 Wirreanda Road, Wamboin, NSW 2620 (Lot 1 DP378341 & Lot
1 DP48576) and provide the following submission in response to the current
exhibition of the Palerang Rural Lands Study.

Our submission provides that rezoning of the subject land from RU1, will
allow:

e A village/hamlet style development on part of the site

e The remainder of the site to be rezoned to RU5

1. Exhibition of Palerang Rural Lands Study

The Palerang Rural Lands Study Report (“The Study”) is on exhibition from
Monday 15 June until Monday 20 July 2015 and has been prepared by
Garret Barry Planning Services.

The Study comprises the first stage in the process of the long term Rural
Land Strategy for Palerang and identifies issues and options relating to land
zoned for rural, rural residential and environmental uses, within the Palerag
Local Government Area.

Community information sessions have been carried out during the exhibition
period,

2, Previous Correspondence

Tract have previously submitted a letter with regard to the Rural Lands Study
on the 25 February 2015, outlining the potential for a combination of rural
residential development and a site for a rural village/hamlet within the
subject parcel of land.

A copy of the letter is attached and marked Annexure 1.

TRACT CONSULTANTS PTY LTD
ACNG55 213842

AS TRUSTEE FORTHE

TRACT CONSULTANTS UNIT TRUST
ABN 75 423 048 489

TRACT CONSULTANTS PTY LTD
SUITE 7 LEVEL 2 ETHOS HOUSE
28-36 AINSLIE PLACE CANBERRA
ACT 2060 AUSTRALIA
TELEPHONE 61 26262 5021
canberra@uact.netau
www.lractnetau

MELBOURNE BRISBANE
SYDNEY CANBERRA
ADELAIDE GEELONG

QUALITY ENDORSED COMPANY
1509001 LK NO 2095
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3 Rural Land Use Study Issues

The Study identifies a series of issues facing rural land within Palerang,
many of which are relevant to the potential for development of a rural village
within Wamboin, including:

» The real net income of commercial agricultural producers in the Palerang
LGA has continued to decline over the past two decades.

« The price of rural land in the Palerang LGA is high compared to more
traditional agricultural areas away from population growth locations
therefore increasing the cost of primary production.

+ The population of the Palerang LGA increased by 41% between 2001
and 2011.

s The very strong growth in rural residential and hobby farm living locations
of 20 years ago has lessened from perhaps 60 or more new dwellings
per year to around 30-40 today but is still 2 strong driver for growth in
Palerang Shire.

¢ There is growing demand for urban style lands in Palerang and what
should be the balance between rural and urban supply?

¢ Almost seven out of every ten people in the Palerang LGA that are in
employment work in the ACT or Queanbeyan. Many of these people
undertake their shopping and commercial activities outside the Palerang
LGA.

e There is growing and diverse competition for the use of rural lands
across much of Palerang LGA particularly in the western area. Land uses
range from traditional beef and sheep farming to hobby farming, rural
living to land conservation.

Rural Residential Lot Demand

The Study identifies how Canberra significantly influences the overall
settlement patterns in the western part of the LGA, particulariy Wamboin,
with 74.1% of employed residents working in the ACT. Wamboin's relatively
high income levels and close proximity to the ACT have influenced the
demand for its rural residential lots.

The Wamboin - Bywong and District have experienced dwelling growth
across the E4 zone of approximately 31.3% from 2001 to 2011. The Study
identifies that Wamboin experienced substantial uptake pre 2001 and as a
result, supply volume and choice is limited.

Wamboin comprises the largest portion of E4 and R5 lots in the LGA with a
total of 645 lots. However, approximately 15.8% of these lots are vacant.
This might be reflective of landowners maintaining lots based on market
speculation or for potential residential development. The uptake of land west
of Bungendore is identified as approximately 30 dwellings per year.

The Study notes there is no undersupply of E4 lots in the short term (5-10
years) however, there is a shortage of new estate areas of greater aesthetic





and landscape quality. Long term (15 years) and based on the trends of the
past 20 years, the current supply estimate of E4 lots under current zoning is
{437 existing lots + 244 potentiai lots =) 681 lots, with an annual uptake is
about 30 to 40 lots.

Housing Diversity

A large portion of dwelling growth in the E4 zone over the past ten years has
traditionally comprised detached housing with three bedrooms or larger.

The Study notes there is an increasing portion of two person housesholds,
with over 36% in 2011. Two person households comprise the most dominant
household size in Wamboin. This is compounded by Palerang's rising
ageing population (65+), which is projected to increase by 2700 over the
next 20 years and accounts for the largest increase amongst any age group
in the LGA.

This argues a need to investigate and consider the reality of creating smaller
residential lots and the potential for rural hamlets to facilitate greater housing
stock for an ageing population who demand manageable landholdings and
may not desire a rural residential lifestyle

Retail Demand

The Study refers to a report prepared by SGS Economics dated April 2014
on The broader Greater Capital Region, one of the fasted growing regions in
Australia which operates as a dormitory region, playing off the expansion
and economic growth of Canberra. It identifies Federal Government policy
making has wide range and significant influences on The broader Greater
Capital Regions economic future. For example, the Federal Governments
budget cuts to jobs in the public sector might have adverse impacts on the
retail growth, due to high numbers of commuters living in NSW and working
in the ACT.

The Study identifies 10.2% of people living and working in Palerang are in
the retail sector, followed by professional and technical services at 8.9%.
There are 83 retail business operating in the Palerang LGA. In line with the
proposed Canberra Region Growth Plan, there needs to be further
consideration to strengthen regional retail and ensure employment in these
sectors is readily available.

4, Wamboin

Wamboin is an area in the western portion of the Palerang Shire Council and
has a predominately rural residential living population. There are a number
of larger landholdings remaining in the fringes still involved in primary
production of livestock (sheep and cattle) and to a lesser extent occasional
fodder crops such as Lucerne. The iots in this locality come in a range of
sizes but are generally from 2ha to 8ha with some scattered larger lots.






Wamboin has a current population of approximately 2,000 residents and has
no service hub. Wamboin has a centrally located Rural Fire facility and a
Community Hall.

A village at Wamboin would seek to alleviate some of the pressure on the
requirement for the larger rural residential lots. The village would allow
residents to have the rural type lifestyle whilst minimising the impact on land
take. We believe that due to proximity to Canberra, this would be an
attractive housing choice. This would be similar to the village/hamlet system
in England and Europe where many rural areas are complemented by a
small rural style village. These villages usually contain a local
retail/convenience store, a pub, post office, cafes and basic essential
services. These villages can become a hub for local primary and craft
producers and create their own identity.

5. Justification for a Village/Hamlet Development in Wamboin

A number of factors give rise to the consideration and potential for rural
hamilets. The Study identifies the following:

« Palerang’s population will grow by 5,950 people by 2031, with the
largest increase coming from older age groups (85+),

+ 15-29 age year age groups are projected to decline;
58.7% of employed people in Palerang work in the ACT;

« People aged 20-24 accounted for the largest portion of people
leaving Palerang between 2001-2011; and

e Working age sector will decrease by 7.7% in 2013, meaning
businesses will find it harder to employ local workers;

Wamboin, like many rural settlements, faces a number of unique and
dynamic challenges going forward into the 21 * century. Sustainable
economic growth for Wamboin is challenged by a series of pressing issues
including: changing role of regional centres, provision of greater housing
choices, shift from an agriculture economy to service based economy,
consolidation of manufacturers and industry, and sustaining local
employment and businesses.

Hamlets have potential to create more sustainable settlements. They offer
housing choice to a demographic who do not want to live on large lots, but
want to live within a rural context and have manageable housing, for
example: villas and townhouses. These include single people, elderly,
couples without children and small family groups. As Palerang's population
ages, so does the need to provide smaller lots that are manageable,
transition appropriately and sympathetically with the rural surroundings,
reduce land use conflict and are within close proximity to essential goods
and services.

There is potential for hamlets to facilitate and diversify employment
opportunities. As agriculture related industries employ very few people in
Wamboin, smaller lot sizes and greater housing choices can attract younger

Tract





age groups who are leaving the community in search of greater housing and
employment prospects elsewhere. Retaining younger populations will also
sustain the working age sector, allow business to employ local residents,
maintain the presence of micro-businesses and provide new services and
amenities for the area.

Palerang's population is steadily ageing. Therefore manageable
landholdings and smaller lots may become desirable with older age groups
who do not want to maintain large lots. An ageing population will also require
basic goods and services within close proximity or walking distance of each
other, creating demand for greater retail and service based employment and
businesses.

6. Examples of Rural Hamlets Planning

The issues currently being experienced in Palerang are typical of rural areas
across NSW. Council now need to consider and plan for alternatives to the
broard acre agricultural uses of the past.

Wyong Shire Council, located on the Central Coast of NSW is one LGA that
have attempted to address the future of rural fands from a planning
perspective. The Wyong Settlement Strategy, dated November 201 3
provides Rural Hamlets as a Key Consideration within the strategy so that
new hamiet development occurs in a manner which is sympathetic with the
village and rural atmosphere.

As part of the Settlement Strategy, Wyong identified the required LEP and
DCP amendments which would be required over the medium and long term,
in order to enable the development of suitable locations capable of
supporting additional development.

The model utilised in Wyong provides a multi-criteria analysis to identify rurai
land which is capable of supporting additional development on rural land.
The criteria included mapping of constraints, which include; flooding, steep
slopes, EEC’s.

The initial sites identified were then evaluated against weighted criteria,
which included; agricultural potential, location, adjoining land uses, flooding,
scenic value and environmental value and ranked accordingly, with either a
high, medium or low suitability for Potential Future Rural Residential Living
Opportunities.

The subject site has been assessed according to the Wyong Council criteria
following to demonstrate the appropriateness and development potential of
the site for rural living opportunities within Wamboin.






Agricultural
Potential

Land is not
considered
large enough to
sustain a viable
grazing use

The lands
viability for
agricultural use
is substantially
limited
particularly
having regard to
the increased
land values in
the area and the
marginal returns
on investment.

Water
Catchment

Based on the
data acquired
from the
investigation
there appears to
be an extensive
aquifer system
and therefore a
good
groundwater

supply.

Landscape
Quality/ Visual
Prominence

The proposed
location is not
significantly
visible from
surrounding
land and would
provide very
littie impact to
the locality if
developed.

Conflict with
Existing / Future
Land Uses

No immediate
land use
conflicts with
future/existing
uses. Land
located to the
south, east and
west comprises
largely rural
landscape and
largely
undeveloped
land. Land to
the north
comprises rural
residential,
whichis a
compatible land
use,

Soil Landscape
Issues

Having been
used for pine
plantations, the
quality of the
soil has further
deteriorated and
is no longer
considered
suitable for
sowing and
planting as an
alternative
agricultural use.

Standard of
Road
Construction
and Access

The site is well
served by an
existing road
network of
Sutton Road
and Norton
Road with only
an upgrade of
local roads
required to

' adequately
service the site.

>50% Vegetated

The site is less
than 50%
vegetated.

The central area
of the site
maintains an
area of remnant
vegetation,
which is
anticipated to
be retained
subject to any
development
occurring on the
site.

Overall
Suitability
Rating

High

Table 1 -Wyong Council multi-criteria analysis






7. The Site

The subject site comprises an area of 308.8 hectares and is located on the
southern side of Wirreanda Road, providing street frontage of around 1.84
km,

The site provides an irregular shaped allotment with a general depth of
around 1.82km, as depicted within the aerial photograph attached and
marked Figure 1.

Tract

The site is classified as class 4 agricultural land and was previously used for
pine plantations, until harvesting and clearing occurred around 5 years ago.
The previous pine forest use has rendered the current soil very poor for
agricultural purposes.

The central area of the site maintains an area of remnant vegetation which
is anticipated to be retained subject to any development occurring on the
site. However, the agricultural production value of the land is limited and the
site is primarily adjoined to the north and east by rural residential properties.

An area of land has been identified as a potential rural village/hamlet
location, which would allow retention of the existing central vegetation onsite
and also provide picturesque outiook to Kowen Pine Forest to the south
west,

8. Proposed Development

It is proposed that the subject land is ideally suited to the development of a
village or hamlet. The proposal would be to develop the northern portion of
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the site as rural residential (north of the native vegetation band) while the
southern portion could be developed to a village or hamiet.

To ensure this is successful the village would require a self-sustaining
population to ensure it is a viable and function centre.

Hamlets have potential to create more sustainable settlements as they
provide dwelling choice to a demographic who do not want to live on large
lots, but want to live within a rural context and have housing for example:
villas and townhouses. These include single people, elderly, couples without
children and small family groups.

9. Location

The site is located with excellent proximity to Canberra CBD and
Queanbeyan, as depicted in the locality plan provided at Figure 2.
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Figure 2: Locality Plan

As depicted at Figure 2, the site is located approximately 15 minutes from
Bungendore, 25 minutes to Queanbeyan and 30 minutes to Canberra,
providing excellent access to relevant major service and amenities, if
required. Access to the site is from Norton Road via Ryans Road and
Wirreanda Road. Both Ryans Road and Wirreanda Road are unsealed and
any proposal would include the upgrading of roads along with intersections
on Norton Road.
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As identified within the Rural Lands Study, the vast majority of residents
currently commute to Canberra and Queanbeyan for retail, education, health
and employment related facilities and services.

The current population of Wamboin is around 2,000 residents and yet there
is no local store, service station and a lack of essential services and
amenities. The town currently comprises a local church, community centre,
garbage tip and fire brigade.

10. History and background

Historically, land in this region that has been of poor agricultural value has
been rezoned and used for rural residential purposes.

Initial momentum to change the use of the land from general rural to rural
residential occurred in the late 1970s and early 1980s following relatively
substantial land degradation processes caused by agriculture and more
particularly, heavy grazing.

Council's decision to rezone highly degraded agricultural land was to
facilitate increased investment on the land by the land owner. The theory
was that income from Canberra would be spent on improvements to the land
as a tax deduction, or by hobby farmers who wanted to have a rural
residential lifestyle.

The policy was controversial due to a perceived potential for land use
cenflicts between continuing agricultural use and the new rural residential
land use.

The concerns were largely around the ability to continue land management
practices, livestock and agistment uses and to carry out general farming
activities while respecting the new residential uses. Additionally, there was a
concern that new residential land uses may increase the numbers of
domestic animals within the area that may create feral pest issues.

Despite these concerns, the policy has been very successful to its original
intentions to improve land management and land values. The wider area
has developed in a country living setting and new residents have invested
into their properties both with capital works improvements and land
management through re-plantings, pasture improvements, native
regeneration and landscape works. We understand that this investment and
improvement has improved the areas biodiversity values and that fauna is
returning to the area.

11. Agricultural options for the land
At 308.8ha, the land is not considered large enough to sustain a viable

grazing use and properties in the immediate vicinity are not suitable or
available for amalgamation to the land.






Having been used for pine plantations, the quality of the soil has further
deteriorated with nutrient leaching by the trees and pine needle litterfall. The
land is no longer suitable for sowing and planting as an alternative
agricultural use and will require significant investment to rehabilitate.

It is submitted that the lands viability for agricultural use is substantially
limited particularly having regard to the increased land values in the area
and the marginal returns on investment.

12. Rural residential potential

Under the current land use framework, the land can be subdivided into 40ha
allotments which are considered too large for hobby farming and too small
for grazing and is a hangover from the 100 acre post war solder settlement
policy that was not evidence based or practical and led to systematic
agricultural land distribution and fragmentation. The alternative E4 zoning
under current policy would be 6ha allotments which would yield around 28
rural residential lots.

We submit that the land presents a much better opportunity than 28 larger
rural residential lots and could support a development with increased
densities around a small village centre, a population that could sustain an
offering of daily conveniences and services to the new and existing local
community. This would also relive the pressure on the demand for larger
rural residential lots giving residents an alternative lifestyle choice. This
pattern of villages and hamlets echo’s English and European rural
development patterns by offering a network of smaller settlements scattered
within rural settings.

Use and development of the land presents wider benefits to the area as it
can significantly improve access networks for existing residents, fire and
emergency services and provides additional access to Queanbeyan or past
the airport into Canberra.

13. Compliance with section 117 directions

It is anticipated the council could recommend the rezoning of this iand
consistent with section 117 directions. There are two relevant Section 117
directions that provide for rural land.

The first provides that agriculturally viable land should be protected. This
policy provides that land that is generally suitable for cropping and mixed
use farming, class 3 or better, and can be consolidated into viable holdings
should not be impacted by other land uses and its values protected. We
submit that this land is not agriculturally viable and that a majority of the
surrounding land is not rural land that would be impacted by future rural
living policy negatively.

The second relevant direction relates to rural living and service provision:
Rural land provides, beyond agricuitural production, for tourism, rural living,
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services to the adjacent urban communities. This policy is further supported
by the rural land SEPP.

We believe that this land provides the potential to value add to the local and
regional communities not just though the addition of more contested rural
living accommodation but with the addition of education, tourism, medical
and commercial facilities that are locally scaled to local needs, viable and
value adding to the local community.

These objectives seem to be consistent with the intent of the section 117
directions and recognition by the rural land SEPP of the types of services
that a maturing regional community might expect of their rural hinterland.

The Canberra region currently provides for 425,000 people. This population
is anticipated to increase to more than 500,000 people in a little more than a
decade.

As Canberra continues to mature and its region continues to provide
services to it there is increasing demand for a wider range of residential,
commercial and tourism facilities.

Current urban and rural planning has been confounded by ageing paradigms
that no longer meet the requirements or expectations of growing populations.
Australia is urbanising, to the point that more than 90% of its population now
lives in urban populations of more than 10,000 people. Future expectations
will be that people will want to live closer to facilities and urban community,
on the one hand and to experience or have access to rural residential
accommodation on the other hand.

One of the trends that has been identified in urban and regional planning, in
part by Canberra Urban and Regional Futures (CURF) is the growing trend
for rural village living where amenity is provided by adjacent rural
landscapes. This trend is putting pressure on existing villages like
Bungendore, Braidwood, Murrumbateman, Yass, Collector and a number of
other small villages close to Canberra. One of the great advantages is that
the Canberra region has the ability to still plan for these small villages and
protect them.

This trend however, is also putting existing villages under pressure for more
development and one of the significant opportunities that council has is to
provide for a wider range of rural living accommodation styles including, but
not limited to, rural living, rural villages, large lot urban subdivisions, and
Village townhouse development, something that is not available under any of
the current planning schemes in the region but was available histcrically in
places like Braidwood.

In Braidwood this type of accommodation was available in the village centre
at the turn of the last century but has been undermined by a view that people
who want to live in a village all want 10600 m? blocks of land. There are a
number of demographics that are not interested in large block living, but






would like town house style living within a rural village. These include; single
people, couples without children, small family groups, people wanting to age
in place and people wanting to enjoy a rural village lifestyle without the
hassle of managing a 1000 m? block.

We believe that the site owned by our client could provide for a central
compact village surrounded by some rural residential accommodation and
within the village provide for additional services including the potential for
childcare, primary and lower secondary schooling and medical and small-
scale shopping opportunities. The development of such a site would
significantly reduce the negative impact of the rural residential land that
exists to the north of our site and would significantly improve local amenity,
eventually increasing land values.

14, Sydney - Canberra Corridor Objectives

The proposed development is in line with the aims and objectives of the
Sydney — Canberra Corridor Strategy 2031, specifically:

¢ Cater for a housing demand of up to 25,200 new dwellings by 2031 to
accommodate the additional 46,350 people expected in the Region over
the period 2031.

¢ Increase the amount of housing in existing centres to ensure the needs
of future households are better met, in particular the needs of smaller
households and an ageing population

¢ Ensure an adequate supply of land to support economic growth and

provide capacity to accommodate a projected 27 800 new jobs,

particularly in the areas of manufacturing, transport and logistics,

business services, health, aged care and tourism.

The proposed development seeks to provide more housing demand for the
region by providing a village/hamlet style development. A village/hamlet
style development will cater to the needs of Palerang’s ageing population by
offering smaller lots for persons seeking to downsize and have manageable
dwellings.

The Sydney — Canberra Corridor Strategy acknowledges the need to provide
more housing choice to meet the regions’ growing population. According to
the Strategy, a higher proportion of infill and medium density housing will
need to be provided, particularly when considering the ageing of the
population.

Currently the site is occupied by one dwelling. The proposal aims to provide
multiple dwellings and options in the form of terraces and villas to
accommodate for the regions additional population growth to 2031.

15. Sustainability

Preliminary water studies have been undertaken on site assessing two
existing test bores (approximately 100m deep).
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The groundwater investigation comprised of a desk top assessment, and
onsite testing of two existing groundwater bores on site. Airlift pump tests
were carried out within the boreholes to determine the yield and consistency
of the water quality, with two water samples retrieved for subsequent
laboratory testing.

Based on the data acquired from the investigation there appears to be an
extensive aquifer system and therefore a good groundwater supply. The
tests showed that the yield of the bores is approximately 5 Lisec, with
drawdowns of between 12.5m and 23m. 95% Water level recovery occurred
within 12 hours suggesting an extensive aquifer system and therefore a
good groundwater supply within the Adaminaby Group rocks. The water was
found to be of excellent quality and further investigations will be undertaken
to confirm the extent of the supply.

The site is well served by an existing road network of Sutton Road and
Norton Road with only an upgrade of local roads required to adequately
service the site. For the reasons set out above, we respectfully submit that
the land should be included in the rural land study and be reviewed for its
highest and best use, having regard to both the site’'s opportunities and the
potential benefits use and development of the land could provide to the wider
area.

Inclusion to this process would enable our client to commission any
necessary reports or investigations to assist the Council's review ahead of
any statutory processes toward rezoning.

16. Summary

This submission has identified the main issues and challenges facing
Palerang, particularly Wamboin in relation to rural land.

Our submission has provided justification and reason for the proposed
rezoning of RU1 land, which will allow for:

» Village/hamilet style development
+ Further rural residential land

The proposal is consistent and in-line with addressing many of the future
challenges Palerang faces and the broader Sydney — Canberra Corridor
Strategy by offering diverse housing choices and opportunities with triggered
employment benefits. We believe the potential for a village/hamlet would be
well suited to the locality, based on the current demographic and
employment trends in Palerang.

We trust that this submission provides a suitable introduction and we would
be delighted to meet and discuss this matter with you at your convenience.
Please do not hesitate to contact me on 0405 505 228 to arrange a meeting
or to discuss any matter regarding this submission.





Yours sincerely

D bistprsr

Georgia Sedgmen
Senior Town Planner
TRACT CONSULTANTS PTY LTD
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ANNEXURE 1 - PREVIOUS RURAL LAND SUBMISSION
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General Manager
Palerang Council
Bungendore
NSW

Att: Mr ohn Wright

Dear John,

RE: Wamboin Planning Framework and the Rural Lands Study

Tract Consultants has been engaged by SMEC on behalf of the land owners Acclaim Property
Developments Pty Ltd who own 350 Wirreanda Road, Wamboin, NSW 2620 (Lot 1 DP378941;

Lot 1 DP48576).

1. Rural Lands Study

We write to present our client’s expression of interest for the above parcels of land to be
considered in the current Palerang Council Rural Lands Study and ook forward to discussing
this submission with you at your convenience,

2, Site features
The site is characterised by:

approximately 308.8 Ha in area that is classified as class 4 agricultural land;
previously used for pine plantations and cleared around 5 years ago;
located adjacent to existing rural residential properties north and east;
has marginal agricultural production value;

predominantly drains to the West;

an area of the site appear to support some remnant vegetation;

is able 1o be accessed by a number of constructed roads; and

has ready access 1o the Canberra CBD and Queanbeyan.

3. History and background

Historically, land in this region that has been of poor agricultural value has been rezoned and

used for rural residential purposes.

The initial momenturn to change the use of the land from general rural to rural residential
occurred in the late 1970s and early 1980s following relatively substantial land degradation
processes caused by agriculture and more particularly, heavy grazing.

The Council's decision to rezone highly degraded agricultural land was to facilitate increased
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investment on the land by the land owner. The theory was that income from Canberra would ;055313842

be spent on improvements to the land as a tax deduction, or by hobby farmers who wanted
to have a rural residential lifestyle.

The policy was controversial due to a perceived potential for land use conflicts between
continuing agricultural use and the new rural residential land use.

The concerns were largely around the ability to continue land management practices,
livestock and agistment uses and to carry out general farming activities while respecting the
new residential uses. Additionally, there was a concern that new residential land uses may
increase the numbers of domestic animals within the area that may create feral pest issues.
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Despite these concerns, the policy has been very successful to its original intentions to
improve land management and land values. The wider area has developed in a country
manor style setting and new residents have invested into their properties both with capital
works improvements and land management through re-plantings, pasture improvements,
native regeneration and landscape works. We understand that this has improved the areas
biodiversity values and that fauna is returning to the area.

4, Agricultural options for the land
At 308.8Ha, the land is not considered large enough to sustain a viable grazing use and
properties in the immediate vicinity are not suitable or available for amalgarmnation to the land.

Having been used for pine plantations, the quality of the soil has further deteriorated and is
no longer considered suitable for sowing and planting as ar alternative agricubtural use.

Itis submitted that the lands viability for agricultural use is substantially limited particularly
having regard to the increased land values in the area and the marginal returns on
investment.

S. Rural residential potential

Under the current land use framework, the land can be subdivided into 40 Ha allotments
which are considered too large for hobby farming and too small for grazing and is a hangover
from the 100 acre post war solder settlement policy that was not evidence based or practical
and led to systematic agricultural land distribution and fragmentation. The alternative E4
zoning under current policy would be 6Ha allotments which would yield around 28 rural
residential lots

We submit that the land presents a much better opportunity than 28 larger rural residential
lots and could support a development with increased densities around a small village centre,
a population that could sustain an offering of daily conveniences and services to the new and
existing local community.

Use and development of the land presents wider benefits to the area as it can significantly
improve access networks for existing residents, fire and emergency services and provides
additional access to Queanbeyan or past the airport into Canberra.

6. Compliance with section 117 directions.

It is anticipated the ¢ouncil could recommend the rezoning of this land consistent with
section 117 directions. There are two relevant Section 117 directions that provide for rural
land.

The first provides that agriculturally viable land should be protected. This policy provides that
land that is generally suitable for cropping and mixed use farming, class 3 or better, and can
be consolidated into viable holdings should not be impacted by other land uses and its
values protected. We submit that this land is not agriculturally viable and that a majority of
the surrounding tand is not rural land that would be impacted by future rural living policy
negatively.

The second relevant direction relates to rural living and service provision: Rural land provides,
beyond agricultural production, for tourism, rural living, services to the adjacent urban
communities. This policy is further supported by the rural land SEPP.

We believe that this land provides the potential to value add to the local and regional
communities not just though the addition of more contested rural living accommodation but
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with the addition of education, tourisrm, medical and commercial facilities that are locally
scaled to local needs, viable and value adding to the local community.

These objectives seem to be consistent with the intent of the section 117 directions and
recognition by the rural land SEPP of the types of services that a maturing regional
community might expect of their rural hinterland

The Canberra region currently provides for 425,000 people. This population is anticipated to
increase to more than 500,000 people in a little more than a decade,

As Canberra continues to mature and its region continues to provide services to it there is
increasing demand for a wider range of residential, commercial and tourism facilities.

Current urban and rural planning has been confounded by ageing paradigms that no longer
meet the requirements or expectations of growing populations. Australia is urbanising, to the
point that more than 90% of its population now lives in urban populations of more than
10,000 people. Future expectations will be that people will want to live closer to facilities and
urban community, on the one hand and to experience or have access to rural residential
accommodation on the other hand.

One of the trends that has been identified in urban and regional planning, in part by Canberra
Urban and Regional Futures (CURF) is the growing trend for rural village living where amenity
is provided by adjacent rural landscapes. This trend is putting pressure on existing villages like
Bungendore, Braidwood, Murrumbatemnan, Yass, Collector and a number of other small
villages close to Canberra. One of the great advantage is that the Canberra region has is its
ability to still be able to plan for these small villages and protect them.

This trend however, is also putting existing villages under pressure for more development and
one of the significant opportunities that council has is to provide for a wider range of rural
living accommodation styles including, but not limited to, rural living, rural villages, large lot
urban subdivisions, and Village townhouse development, something that is not available
under any of the current planning schemes in the region but was available historically in
places like Braidwood.

In Braidwood this type of accommadation was available in the village centre at the turn of the
last century but has been frustrated by a view that peopte who want to live in a village all
want 1000 m? blocks of land. There are a number of demographics that are not interested in
large block living, but would like town house style living within a rural village, These include;
single people, couples without children, small family groups, people wanting to age in place
and people wanting to enjoy a rural village lifestyle without the hassle of managing a 1000 m?
block.

We believe that the site owned by our client could provide for a central compact village
surrounded by some rural residential accommodation and within the village provide for
additional services including the potential for childcare, primary and lower secondary
schooling and medical and small-scale shopping opportunities, The development of such a
site would significantly reduce the negative impact of the rural residential land that exists to
the north of our site and would significantly improve local amenity, eventually increasing land
values,

7. Sustainability
Preliminary water studies have been undertaken on site assessing two existing test bores
{approximately "00m deep).

The groundwater investigation comprised of a desk top assessment, and onsite testing of two
preexisting groundwater bores on site_ Airlift pump tests were carried out within the





boreholes to determine the yield and consistency of the water quality, with two water
samples retrieved for subsequent laboratory testing.

Based on the data acquired from the investigation there appears to be an extensive aquifer
system and therefore a good groundwater supply. The tests showed that the yield of the
bores is approximately 5 L/sec, with drawdowns of between 12.5m and 23m. 95% Water level
recovery occurred within 12 hours suggesting an extensive aquifer system and therefore a
good groundwater supply within the Adaminaby Group rocks. The water was found to be of
excellent quality and further investigations will be undertaken to confirm the extent of the
supply.

The site is well served by an existing road netwark of Sutton Road and Norton Road with only
an upgrade of local roads required to adequately service the site. For the reasons set out
above, we respectfully submit that the land should be included in the rural land study and be
reviewed for its highest and best use, having regard to both the site’s opportunities and the
potential benefits use and development of the land could provide to the wider area,

Inclusion to this process would enable our client to commission any necessary reports or

investigations to assist the Council’s review ahead of any statutory processes toward rezoning.

We trust that this submission provides a suitable introduction and we would be delighted to
meet and discuss this matter with you at your convenience.

Please do not hesitate to contact me on 0408-218-759 to arrange a meeting or to discuss any
matter regarding this subrnission.

Yours sincerely

Vivian Straw
Principal Planner
Tract Consultants Pty Ltd
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ANNEXURE 2 - SITE IDENTIFICATION AND DRAFT
FRAMEWORK
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Attachment 4 - Discussion Paper

C18176299

10.9 Wirreanda Road (Map 6)

This proposal is to rezone land from 1(a) General Rural to 1(d) Rural Residential. This
land adjoins the existing rural residential zone and would create 42 rural residential
allotments and 1 community title allotment.

Preliminary Comments / possible issues:
« Adjoins an existing rural residential area.
« The land was part of the Wamboin South precinct favourably considered by
Yarrowlumla Council in the 1994 Rural Residential Environmental Study.
« Lack of short term demand for an additional large area of rural residential
development
«  Within Yass River catchment — water licence embargo area

10.10 Wamboin South (Map 6)

This proposal is for the rezoning of approximately 785 ha of land to the south of the
Wamboin rural residential area that is currently zoned 1(a) General Rural to allow rural
residential development. '

Preliminaty Comments / possible issues:
« Adjoins an existing rural residential area.
« Land was part of Wamboin South area favourably consideted by Yatrowlumla
Council in the 1994 Rural Residential Environmental Study.
« Lack of short term demand for an additional large area of rural residential
development
«  Within Yass River catchment — water licence embargo area
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Application for a Building Information Certificate

‘ SECTION H. Report of Building Surveyor - Inspection Details (Office use only)

Classification of building/s 10a

Whole or part:_ Whole garage, shed, greenhouse, Gazebo, pergola roof and cubby house

e Building Application number:

N/A

o Development/Complying Development Application number:

2-2018

e Survey Certificate number:

Survey prepared by Peter J. Shaw

e Other:

N/A

e Date of Inspection:

4 January 2019

e Do the buildings appear to be structurally sound?

1. Garage: Yes. Metal garage, 7 x 10.5m Structural details provided for the shed and it
appears to have been constructed accordingly. There is no evidence of any failure and
the garage appears structurally sound.

2. Shed: Yes. Timber clad shed with metal roof, 12m x 3m. Some evidence of deterioration
of timber post in NE corner but otherwise appears structurally sound.

3. Greenhouse: Yes. Timber structure 7.21m x 4.808m and clad in shade cloth. No
evidence of any deterioration appears structurally sound.

4. Gazebo: Yes. Brick and timber structure with a suspended concrete floor, approximately
40mz2. No evidence of any failure and appears structurally sound.

5. Pergola roof: Yes. Attached to the NW corner of the dwelling and supported by the
existing dwelling. No evidence of any failure and appears structurally sound.

Application for a building Information certificate | Page 1 of 3
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6. Cubby House: No. Doesn't appear structurally sound and has a number of non-
compliance issues with the Building Code of Australia e.g. access stairs, balustrade
height. The cubby house does not satisfy the exemption requirements under the Codes
SEPP

e Are essential services in place?

N/A

e Are smoke detectors installed?

N/A

e Are there any significant non-compliances with the BCA?

No, but there are minor ones with the cubby house

e |s stormwater drained satisfactorily?

Yes

e |sthe ORG open to air?

Yes

e |s the building clear of easements?

Yes

¢ Is the building likely to have detrimental impacts on neighbouring properties?

No. The structures are located well clear of dwellings on adjoining properties and will not
create any overshadowing on private open space or in living/bedroom areas, and will not
create any privacy impacts in terms of overlooking.

e |s comment required from a town planner or development engineer?

No. A development application (2-2018) was submitted to Council for the garage, shed,
gazebo and pergola roof and a Town Planner assessed the proposal at that
time.

¢ Have any complaints been received in relation to the building/s?
Yes, from two neighbouring properties.
o Does the application need to be notified to neighbouring properties?

No, neighbouring properties were notified during the development application
process.

Application for a building certificate |Page 2 of 3
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Yes

e Does the survey report cover the relevant building/s?

Additional comments:

A development application (2-2018) was lodged with Council in January 2018 to enlarge the
building envelope and for continued use of the existing structures. The application was notified and
two submissions were received from adjoining properties. The application was subsequently
referred to Council with a recommendation for approval. The Council resolved not to make a
determination on the application.

In regards to this certificate, there is no discernible reason why the certificate should not be issued
for the garage, shed, greenhouse, gazebo and pergola roof.

Are there any matters discernible which would entitle the Council to make any orders
pursuant to Section 149D of the Environmental Planning and Assessment Act 19797

Yes. It is considered that the cubby house is not structurally sound and that it should not form part
of this certificate. It should be demolished.

Issue certificate? M

‘ SECTION I. Recommendation (Office use only)

Refuse certificate? O

Signature — Building Surveyor:

B

Date:

24 January 2019

Application for a building certificate
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Expression of Interest — Monaro Street Fagade Upgrades

Building (4) 13-15 Monaro Street Queanbeyan

Building Elevation with colour scheme

Colour Specification

1. Dulux World of Colour
Colour: Bronze Icon P19B9

2; Dulux World of Colour
Colour: Kalua Milk PN1D8

3. Dulux World of Colour
Colour: Maximus PN2B8

Queanbeyan Monaro Street Study
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Code of Meeting Practice

Explanatory Note:

QPRC'’s Code of Meeting Practice is based upon the NSW Government’s Model Code of
Meeting Practice which all councils are required to base meeting codes on. The Model Code
consists of ‘Mandatory’ which are compulsory to be included in the Code and ‘Non-
Mandatory’ provisions which are optional. To assist readers in understanding the distinction
between these types of provisions this draft Code is colour coded.

e Black text denotes those provisions of the Model Code of Meeting Practice
which are mandatory and must be included in a Council’s Code of Meeting
Practice

e Red text denotes provisions which are non-mandatory which a Council may opt
to include in their Code of Meeting Practice. Also, Council’s may also opt to
edit these provisions to reflect their local circumstances. However, such
changes must not be inconsistent with the mandatory requirements.

e Blue text denotes specific provisions which apply only to County Councils and
Joint Organisations. As these provisions will only apply to JO’s and County
Councils these provisions have been ‘struck through’ as they have no
relevance to QPRC’s meeting practice.

To assist readers in understanding why QPRC is proposing certain
additions/edits/deletions within this Draft Code of Meeting Practice, Explanatory Notes
have also been included and these will be highlighted in Green. Once the Code is
adopted these Explanatory Notes will be edited out and not appear in the final version
of the Code.

n This is a controlled document. Before using this document, ensure it is the latest version by
Q P R‘ B checking QPRC’s intranet, website or Electronic Document Register Management System.
= Printed or downloaded versions of this document are uncontrolled.
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Code of Meeting Practice

1 INTRODUCTION

Queanbeyan-Palerang Regional Council’s Code of Meeting Practice is based upon the Model Code of
Meeting Practice for Local Councils in NSW under section 360 of the Local Government Act 1993 (the
Act) and the Local Government (General) Regulation 2005 (the Regulation).

This code applies to all meetings of council and committees of Council of which all the members are
councillors (committees of council). Council committees whose members include persons other than
councillors may adopt their own rules for meetings unless the council determines otherwise.

Under S360 of the Act councils must adopt a code of meeting practice that incorporates the mandatory
provisions of the Model Meeting Code as set out by the NSW Government.

The Act notes that a council’s adopted code of meeting practice may also incorporate non-mandatory

provisions of the Model Meeting Code and other supplementary provisions. However, such provisions
must not be inconsistent with the mandatory provisions of the Model Meeting Code.

2 MEETING PRINCIPLES

2.1 Council and committee meetings should be:

Transparent: Decisions are made in a way that is open and accountable.

Informed: Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local community.
Principled: Decisions are informed by the principles prescribed under Chapter 3 of the Act.
Trusted: The community has confidence that councillors and staff act ethically and make

decisions in the interests of the whole community.
Respectful:  Councillors, staff and meeting attendees treat each other with respect.
Effective: Meetings are well organised, effectively run and skilfully chaired.

Orderly: Councillors, staff and meeting attendees behave in a way that contributes to the
orderly conduct of the meeting.

3 BEFORE THE MEETING

Timing of ordinary council meetings

3.1 Ordinary meetings of the council will be held on the following occasions:
The fourth Wednesday of each month, except for December as per the time and location set out
in the Meeting Calendar on QPRC’s website.

3.2 The council shall, by resolution, set the frequency, time, date and place of its ordinary meetings.
Explanatory Note: Councils must use either clause 3.1 or 3.2. QPRC is proposing to use

n This is a controlled document. Before using this document, ensure it is the latest version by 4
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Code of Meeting Practice

Cl.3.1 as it sets its meeting calendar on an annual basis which is published on its website.

Extraordinary meetings

3.3

If the mayor receives a request in writing, signed by at least two (2) councillors, the mayor
must call an extraordinary meeting of the council to be held as soon as practicable, but
in any event, no more than fourteen (14) days after receipt of the request. The mayor can
be one of the two councillors requesting the meeting.

Note: Clause 3.3 reflects section 366 of the Act.

Notice to the public of council meetings

3.4

3.5

3.6

The council must give notice to the public of the time, date and place of each of its
meetings, including extraordinary meetings and of each meeting of committees of the
council.

Note: Clause 3.4 reflects section 9(1) of the Act.

For the purposes of clause 3.4, notice of a meeting of the council and of a committee of
council is to be published before the meeting takes place. The notice must be published
on the council’'s website, and in such other manner that the council is satisfied is likely to
bring notice of the meeting to the attention of as many people as possible.

For the purposes of clause 3.4, notice of more than one (1) meeting may be given in the
same notice.

Notice to councillors of ordinary council meetings

3.7

3.8

The general manager must send to each councillor, at least three (3) days before each
meeting of the council, a notice specifying the time, date and place at which the meeting
is to be held, and the business proposed to be considered at the meeting.

Note: Clause 3.7 reflects section 367(1) of the Act.
The notice and the agenda for, and the business papers relating to, the meeting may be
given to councillors in electronic form, but only if all councillors have facilities to access

the notice, agenda and business papers in that form.

Note: Clause 3.8 reflects section 367(3) of the Act.

Notice to councillors of extraordinary meetings

3.9

Notice of less than three (3) days may be given to councillors of an extraordinary meeting
of the council in cases of emergency.

Note: Clause 3.9 reflects section 367(2) of the Act.

Giving notice of business to be considered at council meetings

n This is a controlled document. Before using this document, ensure it is the latest version by 5
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3.10

3.11

3.12

3.13

Code of Meeting Practice

A councillor may give notice of any business they wish to be considered by the council at
its next ordinary meeting by way of a notice of motion. To be included on the agenda of
the meeting, the notice of motion must be in writing and must be submitted by noon of
Wednesday one week prior to the meeting being held.

A councillor may, in writing to the general manager, request the withdrawal of a notice of
motion submitted by them prior to its inclusion in the agenda and business paper for the
meeting at which it is to be considered.

If the general manager considers that a notice of motion submitted by a councillor for
consideration at an ordinary meeting of the council has legal, strategic, financial or policy
implications which should be taken into consideration by the meeting, the general
manager may prepare an accompanying explanatory note in relation to the notice of
motion for inclusion with the business papers for the meeting at which the notice of motion
is to be considered by the council.

A notice of motion for the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted delivery program and operational
plan must be accompanied by a motion for a report on the financial impacts of the motion.

Questions with notice

3.14

3.15

3.16

A councillor may, by way of a notice submitted under clause 3.10, ask a question for
response by the general manager about the performance or operations of the council.

A councillor is not permitted to ask a question with notice under clause 3.14 that
comprises a complaint against the general manager or a member of staff of the council,
or a question that implies wrongdoing by the general manager or a member of staff of the
council.

The general manager or their nominee may respond to a question with notice submitted
under clause 3.14 by way of a report included in the business papers for the relevant
meeting of the council or orally at the meeting.

Agenda and business papers for ordinary meetings

3.17

3.18

The general manager must cause the agenda for a meeting of the council or a committee
of the council to be prepared as soon as practicable before the meeting.

The general manager must ensure that the agenda for an ordinary meeting of the council
states:

» This is a controlled document. Before using this document, ensure it is the latest version by 6
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3.19

3.20

3.21

3.22

Code of Meeting Practice

(@) all matters to be dealt with arising out of the proceedings of previous meetings of
the council, and

(b) if the mayor is the chairperson — any matter or topic that the chairperson proposes,
at the time when the agenda is prepared, to put to the meeting, and

(c) all matters, including matters that are the subject of staff reports and reports of
committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

Nothing in clause 3.18 limits the powers of the mayor to put a mayoral minute to a meeting under
clause 9.6.

The general manager must not include in the agenda for a meeting of the council any business
of which due notice has been given if, in the opinion of the general manager, the business is, or
the implementation of the business would be, unlawful. The general manager must report, without
giving details of the item of business, any such exclusion to the next meeting of the council.

Where the agenda includes the receipt of information or discussion of other matters that,
in the opinion of the general manager, is likely to take place when the meeting is closed
to the public, the general manager must ensure that the agenda of the meeting:

(@) identifies the relevant item of business and indicates that it is of such a nature
(without disclosing details of the information to be considered when the meeting is
closed to the public), and

(b)  states the grounds under section 10A(2) of the Act relevant to the item of business.

Note: Clause 3.21 reflects section 9(2A)(a) of the Act.

The general manager must ensure that the details of any item of business which, in the
opinion of the general manager, is likely to be considered when the meeting is closed to
the public, are included in a business paper provided to councillors for the meeting
concerned. Such details must not be included in the business papers made available to
the public, and must not be disclosed by a councillor or by any other person to another
person who is not authorised to have that information.

Availability of the agenda and business papers to the public

3.23

3.24

Copies of the agenda and the associated business papers, such as correspondence and
reports for meetings of the council and committees of council, are to be published on the
council’'s website, and must be made available to the public for inspection, or for taking
away by any person free of charge at the offices of the council, at the relevant meeting
and at such other venues determined by the council.

Note: Clause 3.23 reflects section 9(2) and (4) of the Act.
Clause 3.23 does not apply to the business papers for items of business that the general
manager has identified under clause 3.21 as being likely to be considered when the

meeting is closed to the public.

Note: Clause 3.24 reflects section 9(2A)(b) of the Act.
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3.25

3.26
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For the purposes of clause 3.23, copies of agendas and business papers must be
published on the council’s website and made available to the public at a time that is as
close as possible to the time they are available to councillors.

Note: Clause 3.25 reflects section 9(3) of the Act.

A copy of an agenda, or of an associated business paper made available under clause
3.23, may in addition be given or made available in electronic form.

Note: Clause 3.26 reflects section 9(5) of the Act.

Agenda and business papers for extraordinary meetings

3.27

3.28

3.29

3.30

3.31

The general manager must ensure that the agenda for an extraordinary meeting of the
council deals only with the matters stated in the notice of the meeting.

Despite clause 3.27, business may be considered at an extraordinary meeting of the
council, even though due notice of the business has not been given, if:

(&) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great urgency on
the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

A motion moved under clause 3.28(a) can be moved without notice but only after the
business notified in the agenda for the extraordinary meeting has been dealt with.

Despite clauses 10.20-10.30, only the mover of a motion moved under clause 3.28(a)
can speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling of the chairperson under clause 3.28(b) on
whether a matter is of great urgency.

Pre-meeting briefing sessions

3.32

3.33

3.34

3.36

Prior to each ordinary meeting of the council, the general manager may arrange a pre-
meeting briefing session to brief councillors on business to be considered at the meeting.
Pre-meeting briefing sessions may also be held for extraordinary meetings of the council
and meetings of committees of the council.

Pre-meeting briefing sessions are to be held in the absence of the public.

The general manager or a member of staff nominated by the general manager is to
preside at pre-meeting briefing sessions.

Councillors must not use pre-meeting briefing sessions to debate or make preliminary
decisions on items of business they are being briefed on, and any debate and decision-
making must be left to the formal council or committee meeting at which the item of
business is to be considered.
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3.37
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Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of a briefing at a pre-
meeting briefing session, in the same way that they are required to do so at a council or
commlttee meeting. Ih&ee&na#s%—m&nt&m%%q—meerd—eﬁaweemhekehmerest

4 PUBLIC FORUMS

4.1

4.2

4.3

4.4

The council will hold a public forum as part of its meeting process for the council. The
purpose of the Public Forum is to:
e hear oral submissions from members of the public on items of business to be
considered at the meeting,
e the tabling of petitions and
e the tabling of Questions on Notice from the public on any issue relating to the
Council’s legislative responsibilities and activities. Public forums may also be held
extraordinary council meetings and meetings of committees of the council.

Public forums are to be chaired by the mayor or their nominee.

To speak at a public forum, a person must first make an application to the council in the
approved form. Applications to speak at the public forum must be made prior to the
commencement of the Public Forum with the Clerk of the Chamber. Speakers must
identify the item of business on the agenda of the council meeting the person wishes to
speak on, and whether they wish to speak ‘for’ or ‘against’ the item.

A person may apply to speak on more than one of the items of business on the agenda
of the council meeting, but must do so within the allocated allocated time limit as set by
this code.

This is a controlled document. Before using this document, ensure it is the latest version by 9
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4.5 Legal representatives acting on behalf of others are not to be permitted to speak at a
public forum unless they identify their status as a legal representative when applying to
speak at the public forum.

4.11  The chair of the meeting is to determine the order of speakers at the public forum.

4.12 Each speaker will be allowed 3 (three) minutes to address the council with the
chairperson having the discretion to extend up to a maximum of a further 2 (two) minutes.

4.13  Speakers at public forums must not digress from the item on the agenda of the council
meeting they have applied to address the council on. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails to observe
a direction from the chairperson, the speaker will not be further heard.

This is a controlled document. Before using this document, ensure it is the latest version by 10
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A councillor (including the chairperson) may not ask questions of a speaker following their
address at a public forum.

4.18

4.19

4.20

421

4.22

4.23

Where an address made at a public forum raises matters that require further
consideration by council staff, the general manager may recommend that the council
defer consideration of the matter pending the preparation of a further report on the
matters.

When addressing the council, speakers at public forums must comply with this code and
all other relevant council codes, policies and procedures. Speakers must refrain from
engaging in disorderly conduct, publicly alleging breaches of the council’s code of conduct
or making other potentially defamatory statements.

If the chairperson considers that a speaker at a public forum has engaged in conduct of
the type referred to in clause 4.19, the chairperson may request the person to refrain from
the inappropriate behaviour and to withdraw and unreservedly apologise for any
inappropriate comments. Where the speaker fails to comply with the chairperson’s
request, the chairperson may immediately require the person to stop speaking.

Clause 4.20 does not limit the ability of the chairperson to deal with disorderly conduct by
speakers at public forums in accordance with the provisions of Part 15 of this code.

Where a speaker engages in conduct of the type referred to in clause 4.19, the general
manager or their delegate may refuse further applications from that person to speak at
public forums for such a period as the general manager or their delegate considers
appropriate.

Councillors (including the mayor) must declare and manage any conflicts of interest they
may have in relation to any item of business that is the subject of an address at a public
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4.24  Council may invite individuals to give presentations as part of the Public Forum process.
These are to be by invitation only issued by the General Manager.

Note: Public forums should not be held as part of a council or committee meeting.
Council or committee meetings should be reserved for decision-making by the
council or committee of council. Where a public forum is held as part of a council
or committee meeting, it must be conducted in accordance with the other
requirements of this code relating to the conduct of council and committee
meetings.

5 COMING TOGETHER

Attendance by councillors at meetings

5.1 All councillors must make reasonable efforts to attend meetings of the council and of
committees of the council of which they are members.
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Code of Meeting Practice

Note: A councillor may not attend a meeting as a councillor (other than the first
meeting of the council after the councillor is elected or a meeting at which the
councillor takes an oath or makes an affirmation of office) until they have taken an
oath or made an affirmation of office in the form prescribed under section 233A of
the Act.

A councillor cannot participate in a meeting of the council or of a committee of the council
unless personally present at the meeting.

5.4

5.5

5.6

5.7

5.8

Where a councillor is unable to attend one or more ordinary meetings of the council, the
councillor should request that the council grant them a leave of absence from those
meetings. This clause does not prevent a councillor from making an apology if they are
unable to attend a meeting. However the acceptance of such an apology does not
constitute the granting of a leave of absence for the purposes of this code and the Act.

A councillor’s request for leave of absence from council meetings should, if practicable,
identify (by date) the meetings from which the councillor intends to be absent and the
grounds upon which the leave of absence is being sought.

The council must act reasonably when considering whether to grant a councillor’s request
for a leave of absence.

A councillor’'s civic office will become vacant if the councillor is absent from three (3)
consecutive ordinary meetings of the council without prior leave of the council, or leave
granted by the council at any of the meetings concerned, unless the holder is absent
because they have been suspended from office under the Act, or because the council
has been suspended under the Act, or as a consequence of a compliance order under
section 438HA.

Note: Clause 5.7 reflects section 234(1)(d) of the Act.
A councillor who intends to attend a meeting of the council despite having been granted

a leave of absence should, if practicable, give the general manager at least two (2) days’
notice of their intention to attend.
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The guorum for a meeting

5.9

5.10

5.11

5.12

5.13

5.14

5.15

The quorum for a meeting of the council is a majority of the councillors of the council who
hold office at that time and are not suspended from office.

Note: Clause 5.9 reflects section 368(1) of the Act.

Clause 5.9 does not apply if the quorum is required to be determined in accordance with
directions of the Minister in a performance improvement order issued in respect of the
council.

Note: Clause 5.10 reflects section 368(2) of the Act.
A meeting of the council must be adjourned if a quorum is not present:

(a) at the commencement of the meeting where the number of apologies received for
the meeting indicates that there will not be a quorum for the meeting, or

(b) within half an hour after the time designated for the holding of the meeting, or

(c) atany time during the meeting.

In either case, the meeting must be adjourned to a time, date and place fixed:

(@) by the chairperson, or
(b) in the chairperson’s absence, by the majority of the councillors present, or
(c) failing that, by the general manager.

The general manager must record in the council's minutes the circumstances relating to
the absence of a quorum (including the reasons for the absence of a quorum) at or arising
during a meeting of the council, together with the names of the councillors present.

Where, prior to the commencement of a meeting, it becomes apparent that a quorum may
not be present at the meeting, or that the safety and welfare of councillors, council staff
and members of the public may be put at risk by attending the meeting because of a
natural disaster (such as, but not limited to flood or bushfire), the mayor may, in
consultation with the general manager and, as far as is practicable, with each councillor,
cancel the meeting. Where a meeting is cancelled, notice of the cancellation must be
published on the council’s website and in such other manner that the council is satisfied
is likely to bring notice of the cancellation to the attention of as many people as possible.

Where a meeting is cancelled under clause 5.14, the business to be considered at the
meeting may instead be considered, where practicable, at the next ordinary meeting of
the council or at an extraordinary meeting called under clause 3.3.

Entitlement of the public to attend council meetings

5.16

Everyone is entitled to attend a meeting of the council and committees of the council. The
council must ensure that all meetings of the council and committees of the council are
open to the public.

Note: Clause 5.16 reflects section 10(1) of the Act.
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5.17 Clause 5.16 does not apply to parts of meetings that have been closed to the public under
section 10A of the Act.

5.18 Aperson (whether a councillor or another person) is not entitled to be present at a meeting
of the council or a committee of the council if expelled from the meeting:

(&) by a resolution of the meeting, or
(b) by the person presiding at the meeting if the council has, by resolution, authorised
the person presiding to exercise the power of expulsion.

Note: Clause 5.18 reflects section 10(2) of the Act.

Webcasting of meetings

5.19  All meetings of the council and committees of the council are webcast on the council’s
website. The following applies in respect of Council’s webcasts:

o Webcasts of Council meetings do not constitute the official record of Council’s
meetings. The official record is the adopted minutes of a meeting.
o Webcasts of Council meetings are audio-visual livestreams for viewing purposes

only and cannot be reused or reproduced in any way and are subject to the
Copyright Act 1968.

. All webcast recordings are archived on Council’'s website and are available for
public access.
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Explanatory Note: Deleted as this clause only applies to JO’s and County Councils

5.20 Clause 5.19 does not apply to parts of a meeting that have been closed to the public
under section 10A of the Act.

5.21 At the start of each meeting the chairperson is to make a statement informing those in
attendance that the meeting is being webcast and that those in attendance should refrain
from making any defamatory statements.

5.22  Arecording of each meeting of the council and committee of the council is to be retained
on the council’s website for [council to specify the period of time the recording is to
be retained on the website]. Recordings of meetings may be disposed of in accordance
with the State Records Act 1998.

Attendance of the general manager and other staff at meetings

5.23  The general manager is entitled to attend, but not to vote at, a meeting of the council or
a meeting of a committee of the council of which all of the members are councillors.

Note: Clause 5.23 reflects section 376(1) of the Act.

5.24  The general manager is entitled to attend a meeting of any other committee of the council
and may, if a member of the committee, exercise a vote.

Note: Clause 5.24 reflects section 376(2) of the Act.

5.25 The general manager may be excluded from a meeting of the council or a committee
while the council or committee deals with a matter relating to the standard of performance
of the general manager or the terms of employment of the general manager.

Note: Clause 5.25 reflects section 376(3) of the Act.

5.26 The attendance of other council staff at a meeting, (other than as members of the public) shall be
with the approval of the general manager.

6 THE CHAIRPERSON

The chairperson at meetings

6.1 The mayor, or at the request of or in the absence of the mayor, the deputy mayor (if any)
presides at meetings of the council.

Note: Clause 6.1 reflects section 369(1) of the Act.
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6.2 If the mayor and the deputy mayor (if any) are absent, a councillor elected to chair the
meeting by the councillors present presides at a meeting of the council.

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3 If no chairperson is present at a meeting of the council at the time designated for the
holding of the meeting, the first business of the meeting must be the election of a
chairperson to preside at the meeting.

6.4 The election of a chairperson must be conducted:

(@) by the general manager or, in their absence, an employee of the council designated
by the general manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf if neither the general
manager nor a designated employee is present at the meeting, or if there is no general
manager or designated employee.

6.5 If, at an election of a chairperson, two (2) or more candidates receive the same number of votes
and no other candidate receives a greater number of votes, the chairperson is to be the candidate
whose name is chosen by lot.

6.6 For the purposes of clause 6.5, the person conducting the election must:

(a) arrange for the names of the candidates who have equal numbers of votes to be written on
similar slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the slips and draw one
of the slips at random.

6.7 The candidate whose name is on the drawn slip is the candidate who is to be the chairperson.

6.8 Any election conducted under clause 6.3, and the outcome of the vote, are to be recorded
in the minutes of the meeting.

Chairperson to have precedence

6.9 When the chairperson rises or speaks during a meeting of the council:

(@) any councillor then speaking or seeking to speak must cease speaking and, if
standing, immediately resume their seat, and
(b) every councillor present must be silent to enable the chairperson to be heard without

interruption.
7.1 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or ‘Madam Mayor'.
7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr Chair’ or ‘Madam
Chair’.
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7.3 A councillor is to be addressed as ‘Councillor [surname].

7.4 A council officer is to be addressed by their official designation or as Mr/Ms [surname].

8 ORDER OF BUSINESS FOR ORDINARY
COUNCIL MEETINGS

8.2 The general order of business for an ordinary meeting of the council shall be:

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15

Opening meeting

Acknowledgement of country

Apologies and applications for a leave of absence by councillors
Confirmation of minutes

Disclosures of interests

[Adjournment for Public Forum]

Notices of Rescission

Mayoral minute(s)

Reports to Council for determination

Reports to Council for information [including Delegates Reports]
Reports of Committees

Notices of motions

Questions with notice

Confidential matters

Conclusion of the meeting

8.3 The order of business as fixed under clause 8.2 may be altered for a particular meeting
of the council if a motion to that effect is passed at that meeting. Such a motion can be
moved without notice.

Note: If adopted, Part 13 allows council to deal with items of business by exception.

8.4 Despite clauses 10.20-10.30, only the mover of a motion referred to in clause 8.3 may
speak to the motion before it is put.

O CONSIDERATION OF BUSINESS AT
COUNCIL MEETINGS

Business that can be dealt with at a council meeting
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9.1

9.2

9.3

9.4

9.5

Code of Meeting Practice

The council must not consider business at a meeting of the council:

(@) unless a councillor has given notice of the business, as required by clause 3.10, and

(b) unless notice of the business has been sent to the councillors in accordance with
clause 3.7 in the case of an ordinary meeting or clause 3.9 in the case of an
extraordinary meeting called in an emergency.

Clause 9.1 does not apply to the consideration of business at a meeting, if the business:

(a) is already before, or directly relates to, a matter that is already before the council,
or

(b) is the election of a chairperson to preside at the meeting, or

(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a mayoral
minute, or

(d) is a motion for the adoption of recommendations of a committee, including, but not
limited to, a committee of the council.

Despite clause 9.1, business may be considered at a meeting of the council even though
due notice of the business has not been given to the councillors if:

(&) a motion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great urgency on
the grounds that it requires a decision by the council before the next scheduled
ordinary meeting of the council.

A motion moved under clause 9.3(a) can be moved without notice. Despite clauses
10.20-10.30, only the mover of a motion referred to in clause 9.3(a) can speak to the
motion before it is put.

A motion of dissent cannot be moved against a ruling by the chairperson under clause
9.3(b).

Mayoral minutes

9.6

9.7

9.8

9.9

Subject to clause 9.9, if the mayor is the chairperson at a meeting of the council, the
mayor may, by minute signed by the mayor, put to the meeting without notice any matter
or topic that is within the jurisdiction of the council, or of which the council has official
knowledge.

A mayoral minute, when put to a meeting, takes precedence over all business on the
council's agenda for the meeting. The chairperson (but only if the chairperson is the
mayor) may move the adoption of a mayoral minute without the motion being seconded.

A recommendation made in a mayoral minute put by the mayor is, so far as it is adopted by the
council, a resolution of the council.

A mayoral minute must not be used to put without notice matters that are routine and not
urgent, or matters for which proper notice should be given because of their complexity.
For the purpose of this clause, a matter will be urgent where it requires a decision by the
council before the next scheduled ordinary meeting of the council.
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9.10 Where a mayoral minute makes a recommendation which, if adopted, would require the
expenditure of funds on works and/or services other than those already provided for in
the council’s current adopted operational plan, it must identify the source of funding for
the expenditure that is the subject of the recommendation. If the mayoral minute does not
identify a funding source, the council must defer consideration of the matter, pending a
report from the general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11 A recommendation made in a staff report is, so far as it is adopted by the council, a
resolution of the council.

Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are adopted by the council,
resolutions of the council.

9.13 If in a report of a committee of the council distinct recommendations are made, the council may
make separate decisions on each recommendation.

Questions

9.14 A guestion must not be asked at a meeting of the council unless it concerns a matter on
the agenda of the meeting or notice has been given of the question in accordance with
clauses 3.10 and 3.14.

9.15 A councillor may, through the chairperson, put a question to another councillor about a
matter on the agenda.

9.16 A councillor may, through the general manager, put a question to a council employee
about a matter on the agenda. Council employees are only obliged to answer a question
put to them through the general manager at the direction of the general manager.

9.17 A councillor or council employee to whom a question is put is entitled to be given
reasonable notice of the question and, in particular, sufficient notice to enable reference
to be made to other persons or to documents. Where a councillor or council employee to
whom a question is put is unable to respond to the question at the meeting at which it is
put, they may take it on notice and report the response to the next meeting of the council.

9.18 Councillors must put questions directly, succinctly, respectfully and without argument.

9.19 The chairperson must not permit discussion on any reply to, or refusal to reply to, a
question put to a councillor or council employee.

10 RULES OF DEBATE

Motions to be seconded
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Unless otherwise specified in this code, a motion or an amendment cannot be debated
unless or until it has been seconded.

Notices of motion

10.2

10.3

10.4

A councillor who has submitted a notice of motion under clause 3.10 is to move the motion
the subject of the notice of motion at the meeting at which it is to be considered.

If a councillor who has submitted a notice of motion under clause 3.10 wishes to withdraw
it after the agenda and business paper for the meeting at which it is to be considered
have been sent to councillors, the councillor may request the withdrawal of the motion
when it is before the council.

In the absence of a councillor who has placed a notice of motion on the agenda for a
meeting of the council:

(@) any other councillor may, with the leave of the chairperson, move the motion at the
meeting, or

(b) the chairperson may defer consideration of the motion until the next meeting of the
council.

Chairperson’s duties with respect to motions

10.5

10.6

10.7

10.8

It is the duty of the chairperson at a meeting of the council to receive and put to the
meeting any lawful motion that is brought before the meeting.

The chairperson must rule out of order any motion or amendment to a motion that is
unlawful or the implementation of which would be unlawful.

Before ruling out of order a motion or an amendment to a motion under clause 10.6, the
chairperson is to give the mover an opportunity to clarify or amend the motion or
amendment.

Any motion, amendment or other matter that the chairperson has ruled out of order is
taken to have been lost.

Motions requiring the expenditure of funds

10.9

A motion or an amendment to a motion which if passed would require the expenditure of
funds on works and/or services other than those already provided for in the council’s
current adopted delivery program and operational plan should identify the source of
funding for the expenditure that is the subject of the motion. The General Manager has
the authority to advise the Council of this potential impact and its implications for the
Delivery Program. This advice could include advocating deferral pending a report from
the general manager on the availability of funds for implementing the motion if adopted.
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on how the funding would be sourced and how the budget and service/project
delivery would be impacted.

Amendments to motions

10.10

10.11

10.12

10.13

10.14

10.15

10.16

An amendment to a motion must be moved and seconded before it can be debated.

An amendment to a motion must relate to the matter being dealt with in the original motion
before the council and must not be a direct negative of the original motion. An amendment
to a motion which does not relate to the matter being dealt with in the original motion, or
which is a direct negative of the original motion, must be ruled out of order by the
chairperson.

The mover of an amendment is to be given the opportunity to explain any uncertainties
in the proposed amendment before a seconder is called for.

If an amendment has been lost, a further amendment can be moved to the motion to
which the lost amendment was moved, and so on, but no more than one (1) motion and
one (1) proposed amendment can be before council at any one time.

While an amendment is being considered, debate must only occur in relation to the
amendment and not the original motion. Debate on the original motion is to be suspended
while the amendment to the original motion is being debated.

If the amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

An amendment may become the motion without debate or a vote where it is accepted by
the councillor who moved the original motion.

Foreshadowed motions

10.17

10.18

10.19

A councillor may propose a foreshadowed motion in relation to the matter the subject of
the original motion before the council, without a seconder during debate on the original
motion. The foreshadowed motion is only to be considered if the original motion is lost or
withdrawn and the foreshadowed motion is then moved and seconded. If the original
motion is carried, the foreshadowed motion lapses.

Where an amendment has been moved and seconded, a councillor may, without a
seconder, foreshadow a further amendment that they propose to move after the first
amendment has been dealt with. There is no limit to the number of foreshadowed
amendments that may be put before the council at any time. However, no discussion can
take place on foreshadowed amendments until the previous amendment has been dealt
with and the foreshadowed amendment has been moved and seconded.

Foreshadowed motions and foreshadowed amendments are to be considered in the order
in which they are proposed. However, foreshadowed motions cannot be considered until
all foreshadowed amendments have been dealt with.

Limitations on the number and duration of speeches
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10.20

10.21

10.22

10.23

10.24

10.25

10.26

10.27

10.28

10.29

10.30

Code of Meeting Practice

A councillor who, during a debate at a meeting of the council, moves an original motion,
has the right to speak on each amendment to the motion and a right of general reply to
all observations that are made during the debate in relation to the motion, and any
amendment to it at the conclusion of the debate before the motion (whether amended or
not) is finally put.

A councillor, other than the mover of an original motion, has the right to speak once on
the motion and once on each amendment to it.

A councillor must not, without the consent of the council, speak more than once on a
motion or an amendment, or for longer than five (5) minutes at any one time.

Despite clause 10.22, the chairperson may permit a councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an
amendment, and for longer than five (5) minutes on that motion or amendment to enable
the councillor to make a statement limited to explaining the misrepresentation or
misunderstanding.

Despite clause 10.22, the council may resolve to shorten the duration of speeches to
expedite the consideration of business at a meeting.

Despite clauses 10.20 and 10.21, a councillor may move that a motion or an amendment
be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no councillor
expresses an intention to speak against it, or

(b) if atleast two (2) councillors have spoken in favour of the motion or amendment and
at least two (2) councillors have spoken against it.

The chairperson must immediately put to the vote, without debate, a motion moved under
clause 10.25. A seconder is not required for such a motion.

If a motion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or amendment to the
vote immediately after the mover of the original motion has exercised their right of reply
under clause 10.20.

If a motion that the original motion or an amendment be now put is lost, the chairperson
must allow the debate on the original motion or the amendment to be resumed.

All councillors must be heard without interruption and all other councillors must, unless
otherwise permitted under this code, remain silent while another councillor is speaking.

Once the debate on a matter has concluded and a matter has been dealt with, the
chairperson must not allow further debate on the matter.
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11 VOTING

Voting entitlements of councillors

11.1  Each councillor is entitled to one (1) vote.

Note: Clause 11.1 reflects section 370(1) of the Act.

11.2  The person presiding at a meeting of the council has, in the event of an equality of votes,
a second or casting vote.

Note: Clause 11.2 reflects section 370(2) of the Act.

11.3  Where the chairperson declines to exercise, or fails to exercise, their second or casting
vote, in the event of an equality of votes, the motion being voted upon is lost.

Voting at council meetings

11.5 A councillor who is present at a meeting of the council but who fails to vote on a motion
put to the meeting is taken to have voted against the motion.

11.6 If a councillor who has voted against a motion put at a council meeting so requests, the

general manager must ensure that the councillor's dissenting vote is recorded in the
council’s minutes.
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11.7

11.8

11.9

11.10

11.11
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The decision of the chairperson as to the result of a vote is final, unless the decision is
immediately challenged and not fewer than two (2) councillors rise and call for a division.

When a division on a motion is called, the chairperson must ensure that the division takes
place immediately. The general manager must ensure that the names of those who vote
for the motion and those who vote against it are recorded in the council's minutes for the
meeting.

When a division on a motion is called, any councillor who fails to vote will be recorded as
having voted against the motion in accordance with clause 11.5 of this code.

Voting at a meeting, including voting in an election at a meeting, is to be by open means
(such as on the voices, by show of hands or by a visible electronic voting system).
However, the council may resolve that the voting in any election by councillors for mayor
or deputy mayor is to be by secret ballot.

All voting at council meetings, (including meetings that are closed to the public), must be
recorded in the minutes of meetings with the names of councillors who voted for and
against each motion or amendment, (including the use of the casting vote), being
recorded.

omitted.

Voting on planning decisions

11.12

11.13

11.14

11.15

The general manager must keep a register containing, for each planning decision made at a
meeting of the council or a council committee (including, but not limited to a committee of the
council), the names of the councillors who supported the decision and the names of any
councillors who opposed (or are taken to have opposed) the decision.

For the purpose of maintaining the register, a division is taken to have been called whenever a
motion for a planning decision is put at a meeting of the council or a council committee.

Each decision recorded in the register is to be described in the register or identified in a manner
that enables the description to be obtained from another publicly available document.

Clauses 11.12-11.14 apply also to meetings that are closed to the public.
Note: Clauses 11.12-11.15 reflect section 375A of the Act.

Note: The requirements of clause 11.12 may be satisfied by maintaining a register of the
minutes of each planning decision.

12 COMMITTEE OF THE WHOLE
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12.1 The council may resolve itself into a committee to consider any matter before the council.
Note: Clause 12.1 reflects section 373 of the Act.

12.2 All the provisions of this code relating to meetings of the council, so far as they are applicable,
extend to and govern the proceedings of the council when in committee of the whole, except the
provisions limiting the number and duration of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

12.3 The general manager or, in the absence of the general manager, an employee of the council
designated by the general manager, is responsible for reporting to the council the proceedings of
the committee of the whole. It is not necessary to report the proceedings in full but any
recommendations of the committee must be reported.

12.4 The council must ensure that a report of the proceedings (including any recommendations of the
committee) is recorded in the council's minutes. However, the council is not taken to have adopted
the report until a motion for adoption has been made and passed.

13 DEALING WITH ITEMS BY EXCEPTION

13.1 The council or a committee of council may, at any time, resolve to adopt multiple items of business
on the agenda together by way of a single resolution.

13.2 Before the council or committee resolves to adopt multiple items of business on the agenda
together under clause 13.1, the chairperson must list the items of business to be adopted and ask
councillors to identify any individual items of business listed by the chairperson that they intend
to vote against the recommendation made in the business paper or that they wish to speak on.

13.3 The council or committee must not resolve to adopt any item of business under clause 13.1 that
a councillor has identified as being one they intend to vote against the recommendation made in
the business paper or to speak on.

134 Where the consideration of multiple items of business together under clause 13.1 involves a
variation to the order of business for the meeting, the council or committee must resolve to alter
the order of business in accordance with clause 8.3.

13.5 A motion to adopt multiple items of business together under clause 13.1 must identify each of the
items of business to be adopted and state that they are to be adopted as recommended in the
business paper.

13.6 Items of business adopted under clause 13.1 are to be taken to have been adopted unanimously.

13.7 Councillors must ensure that they declare and manage any conflicts of interest they may have in

relation to items of business considered together under clause 13.1 in accordance with the
requirements of the council’'s code of conduct.
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14 CLOSURE OF COUNCIL MEETINGS TO

THE PUBLIC

Grounds on which meetings can be closed to the public

141

14.2

The council or a committee of the council may close to the public so much of its meeting as
comprises the discussion or the receipt of any of the following types of matters:

(a) personnel matters concerning particular individuals (other than councillors),

(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a person with whom
the council is conducting (or proposes to conduct) business,

(d) commercial information of a confidential nature that would, if disclosed:
()  prejudice the commercial position of the person who supplied it, or
(i)  confer a commercial advantage on a competitor of the council, or
(i) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

()  matters affecting the security of the council, councillors, council staff or council property,

(g) advice concerning litigation, or advice that would otherwise be privileged from production in
legal proceedings on the ground of legal professional privilege,

(h) information concerning the nature and location of a place or an item of Aboriginal
significance on community land,

() alleged contraventions of the council’s code of conduct.

Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

The council or a committee of the council may also close to the public so much of its meeting as
comprises a motion to close another part of the meeting to the public.

Note: Clause 14.2 reflects section 10A(3) of the Act.

Matters to be considered when closing meetings to the public

14.3

14.4

A meeting is not to remain closed during the discussion of anything referred to in clause 14.1:

(a) exceptfor so much of the discussion as is necessary to preserve the relevant confidentiality,
privilege or security, and

(b) if the matter concerned is a matter other than a personnel matter concerning particular
individuals, the personal hardship of a resident or ratepayer or a trade secret — unless the
council or committee concerned is satisfied that discussion of the matter in an open meeting
would, on balance, be contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

A meeting is not to be closed during the receipt and consideration of information or advice referred
to in clause 14.1(g) unless the advice concerns legal matters that:

(a) are substantial issues relating to a matter in which the council or committee is involved, and
(b) are clearly identified in the advice, and
(c) are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.
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If a meeting is closed during the discussion of a motion to close another part of the meeting to the
public (as referred to in clause 14.2), the consideration of the motion must not include any
consideration of the matter or information to be discussed in that other part of the meeting other
than consideration of whether the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

For the purpose of determining whether the discussion of a matter in an open meeting would be
contrary to the public interest, it is irrelevant that:

(@) aperson may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
0] cause embarrassment to the council or committee concerned, or to councillors or to
employees of the council, or
(i)  cause a loss of confidence in the council or committee.

Note: Clause 14.6 reflects section 10B(4) of the Act.
In deciding whether part of a meeting is to be closed to the public, the council or committee
concerned must consider any relevant guidelines issued by the Chief Executive of the Office of

Local Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8

Part of a meeting of the council, or of a committee of the council, may be closed to the public
while the council or committee considers a matter that has not been identified in the agenda for
the meeting under clause 3.21 as a matter that is likely to be considered when the meeting is
closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the matter is a matter
referred to in clause 14.1, and

(b) the council or committee, after considering any representations made under clause 14.9,
resolves that further discussion of the matter:
0] should not be deferred (because of the urgency of the matter), and
(i) should take place in a part of the meeting that is closed to the public.

Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

14.9

14.10

14.11

The council, or a committee of the council, may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the public, as to
whether that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

A representation under clause 14.9 is to be made after the motion to close the part of the meeting
is moved and seconded.

Where the matter has been identified in the agenda of the meeting under clause 3.21 as a matter
that is likely to be considered when the meeting is closed to the public, in order to make
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representations under clause 14. 9 members of the pUblIC must first make an application to the
counC|I in the approved form:

o Councn s approved form is for the Chair to caII for representations from the public gallery
as to whether they believe there are items in the Confidential Section of the Agenda which
they believe should be dealt with in Open Session.

e Those making representation must clearly set out their reasons why they believe the
matter should not be subject to the provisions of Sections 10A(1) and (2) of the Local
Government Act 1993.

e The Chair has final decision on the representation as to whether Section 10A(1) and (2)
should be set aside or whether it still applies. This decision is not open to debate.

o The Chair formally moves Council into Closed Session to allow for debate on confidential
items of business.

e At the conclusion of the items the Chair formally moves Council back into Open Session
and reads the resolutions made by Council in Closed Session.

Explanatory Note: Council wants to continue with the practice of allowing representations
from the public gallery without the need for a highly structured application process

Explanatory Note: Deleted. Council does not believe this clause is necessary if it applies

14.13

14.14

14.15

14.16

14.17

its approved form as set out in Cl.14.11
No more than 2 (two) speakers are to be permitted to make representations under clause 14.9.

If more than the permitted number of speakers apply to make representations under clause 14.9,
the generalmanager-ortheirdelegate Chair may request the speakers to nominate from among
themselves the persons who are to make representations to the council. If the speakers are not
able to agree on whom to nominate to make representations under clause 14.9, the Chair is to
determine who will make representations to the council.

The generalmanager{ortheirdelegate} Chair is to determine the order of speakers.

Where the council or a committee of the council proposes to close a meeting or part of a meeting
to the public in circumstances where the matter has not been identified in the agenda for the
meeting under clause 3.21 as a matter that is likely to be considered when the meeting is closed
to the public, the chairperson is to invite representations from the public under clause 14.9 after
the motion to close the part of the meeting is moved and seconded. The chairperson is to permit
no more than 2 (two) speakers to make representations in such order as determined by the
chairperson.

Each speaker will be allowed a maximum of 3 (three) minutes to make representations, and this
time limit is to be strictly enforced by the chairperson. Speakers must confine their representations
to whether the meeting should be closed to the public. If a speaker digresses to irrelevant matters,
the chairperson is to direct the speaker not to do so. If a speaker fails to observe a direction from
the chairperson, the speaker will not be further heard.

Expulsion of non-councillors from meetings closed to the public

14.18

If a meeting or part of a meeting of the council or a committee of the council is closed to the public
in accordance with section 10A of the Act and this code, any person who is not a councillor or
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relevant staff member and who fails to leave the meeting when requested, may be expelled from
the meeting as provided by section 10(2)(a) or (b) of the Act.

If any such person, after being notified of a resolution or direction expelling them from the meeting,
fails to leave the place where the meeting is being held, a police officer, or any person authorised
for the purpose by the council or person presiding, may, by using only such force as is necessary,
remove the first-mentioned person from that place and, if necessary restrain that person from re-
entering that place for the remainder of the meeting.

Information to be disclosed in resolutions closing meetings to the public

14.20

The grounds on which part of a meeting is closed must be stated in the decision to close that part
of the meeting and must be recorded in the minutes of the meeting. The grounds must specify
the following:

(a) the relevant provision of section 10A(2) of the Act,

(b) the matter that is to be discussed during the closed part of the meeting,

(© the reasons why the part of the meeting is being closed, including (if the matter concerned
is a matter other than a personnel matter concerning particular individuals, the personal
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which
discussion of the matter in an open meeting would be, on balance, contrary to the public
interest.

Note: Clause 14.20 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.21

14.22

15

If the council passes a resolution during a meeting, or a part of a meeting, that is closed to the
public, the chairperson must make the resolution public as soon as practicable after the meeting,
or the relevant part of the meeting, has ended, and the resolution must be recorded in the publicly
available minutes of the meeting.

Resolutions passed during a meeting, or a part of a meeting,that is closed to the public must be
made public by the chairperson under clause 14.21 during a part of the meeting that is webcast.

KEEPING ORDER AT MEETINGS

Points of order

15.1

15.2

15.3

A councillor may draw the attention of the chairperson to an alleged breach of this code
by raising a point of order. A point of order does not require a seconder.

A point of order cannot be made with respect to adherence to the principles contained in
clause 2.1.

A point of order must be taken immediately it is raised. The chairperson must suspend
the business before the meeting and permit the councillor raising the point of order to
state the provision of this code they believe has been breached. The chairperson must
then rule on the point of order — either by upholding it or by overruling it.

Questions of order
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154

15.5

15.6

15.7

The chairperson, without the intervention of any other councillor, may call any councillor
to order whenever, in the opinion of the chairperson, it is necessary to do so.

A councillor who claims that another councillor has committed an act of disorder, or is out
of order, may call the attention of the chairperson to the matter.

The chairperson must rule on a question of order immediately after it is raised but, before
doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a motion dissenting from the ruling is
passed.

Motions of dissent

15.8

15.9

15.10

A councillor can, without notice, move to dissent from a ruling of the chairperson on a
point of order or a question of order. If that happens, the chairperson must suspend the
business before the meeting until a decision is made on the motion of dissent.

If a motion of dissent is passed, the chairperson must proceed with the suspended
business as though the ruling dissented from had not been given. If, as a result of the
ruling, any motion or business has been rejected as out of order, the chairperson must
restore the motion or business to the agenda and proceed with it in due course.

Despite any other provision of this code, only the mover of a motion of dissent and the
chairperson can speak to the motion before it is put. The mover of the motion does not
have a right of general reply.

Acts of disorder

15.11

15.12

A councillor commits an act of disorder if the councillor, at a meeting of the council or a
committee of the council:

(&) contravenes the Act or any regulation in force under the Act or this code, or

(b) assaults or threatens to assault another councillor or person present at the meeting,
or

(c) moves or attempts to move a motion or an amendment that has an unlawful purpose
or that deals with a matter that is outside the jurisdiction of the council or the
committee, or addresses or attempts to address the council or the committee on
such a motion, amendment or matter, or

(d) insults or makes personal reflections on or imputes improper motives to any other
council official, or alleges a breach of the council’s code of conduct, or

(e) says or does anything that is inconsistent with maintaining order at the meeting or
is likely to bring the council or the committee into disrepute.

The chairperson may require a councillor:

(a) to apologise without reservation for an act of disorder referred to in clauses 15.11(a)
or (b), or

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and, where
appropriate, to apologise without reservation, or
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(c) to retract and apologise without reservation for an act of disorder referred to in
clauses 15.11(d) and (e).

How disorder at a meeting may be dealt with

15.13

If disorder occurs at a meeting of the council, the chairperson may adjourn the meeting
for a period of not more than fifteen (15) minutes and leave the chair. The council, on
reassembling, must, on a question put from the chairperson, decide without debate
whether the business is to be proceeded with or not. This clause applies to disorder
arising from the conduct of members of the public as well as disorder arising from the
conduct of councillors.

Expulsion from meetings

15.15

15.16

15.17

15.18

15.19

15.20

All chairpersons of meetings of the council and committees of the council are authorised
under this code to expel any person other than a councillor, from a council or committee
meeting, for the purposes of section 10(2)(b) of the Act. Councillors may only be expelled
by resolution of the council or the committee of the council.

Clause 15.15 does not limit the ability of the council or a committee of the council to
resolve to expel a person, including a councillor, from a council or committee meeting,
under section 10(2)(a) of the Act.

A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled from a
meeting of the council for having failed to comply with a requirement under clause 15.12.
The expulsion of a councillor from the meeting for that reason does not prevent any other
action from being taken against the councillor for the act of disorder concerned.

A member of the public may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for engaging in or having engaged in disorderly conduct at
the meeting.

Where a councillor or a member of the public is expelled from a meeting, the expulsion
and the name of the person expelled, if known, are to be recorded in the minutes of the
meeting.

If a councillor or a member of the public fails to leave the place where a meeting of the
council is being held immediately after they have been expelled, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the councillor or member of the public from that place
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and, if necessary, restrain the councillor or member of the public from re-entering that
place for the remainder of the meeting.

Use of mobile phones and the unauthorised recording of meetings

15.21

15.22

15.23

15.24

Councillors, council staff and members of the public must ensure that mobile phones are
turned to silent during meetings of the council and committees of the council.

A person must not live stream or use an audio recorder, video camera, mobile phone or
any other device to make a recording of the proceedings of a meeting of the council or a
committee of the council without the prior authorisation of the council or the committee.

Any person who contravenes or attempts to contravene clause 15.22, may be expelled
from the meeting as provided for under section 10(2) of the Act.

If any such person, after being notified of a resolution or direction expelling them from the
meeting, fails to leave the place where the meeting is being held, a police officer, or any
person authorised for the purpose by the council or person presiding, may, by using only
such force as is necessary, remove the first-mentioned person from that place and, if
necessary, restrain that person from re-entering that place for the remainder of the
meeting.

16 CONFLICTS OF INTEREST

16.1

All councillors and, where applicable, all other persons, must declare and manage any conflicts
of interest they may have in matters being considered at meetings of the council and committees
of the council in accordance with the council’s code of conduct. All declarations of conflicts of
interest and how the conflict of interest was managed by the person who made the declaration
must be recorded in the minutes of the meeting at which the declaration was made.

17 DECISIONS OF THE COUNCIL

Council decisions

17.1

A decision supported by a majority of the votes at a meeting of the council at which a
quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act in the case of councils and section 400T(8)
in the case of joint organisations.

Explanatory Note: Deleted as this clause only applies to JO’s and County Councils

17.2

Decisions made by the council must be accurately recorded in the minutes of the meeting
at which the decision is made.
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Rescinding or altering council decisions

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

A resolution passed by the council may not be altered or rescinded except by a motion to that
effect of which notice has been given under clause 3.10.

Note: Clause 17.3 reflects section 372(1) of the Act.

If a notice of motion to rescind a resolution is given at the meeting at which the resolution is
carried, the resolution must not be carried into effect until the motion of rescission has been dealt
with.

Note: Clause 17.4 reflects section 372(2) of the Act.

If a motion has been lost, a motion having the same effect must not be considered unless notice
of it has been duly given in accordance with clause 3.10.

Note: Clause 17.5 reflects section 372(3) of the Act.

A notice of motion to alter or rescind a resolution, and a notice of motion which has the same
effect as a motion which has been lost, must be signed by three (3) councillors if less than three
(3) months has elapsed since the resolution was passed, or the motion was lost.

Note: Clause 17.6 reflects section 372(4) of the Act.

If a motion to alter or rescind a resolution has been lost, or if a motion which has the same effect
as a previously lost motion is lost, no similar motion may be brought forward within three (3)
months of the meeting at which it was lost. This clause may not be evaded by substituting a
motion differently worded, but in principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

The provisions of clauses 17.5-17.7 concerning lost motions do not apply to motions of
adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

A notice of motion submitted in accordance with clause 17.6 may only be withdrawn under clause
3.11 with the consent of all signatories to the notice of motion.

A notice of motion to alter or rescind a resolution relating to a development application and the
awarding of contracts must be submitted to the general manager no later than 5.00pm on the
Friday following the meeting after the meeting at which the resolution was adopted.

A motion to alter or rescind a resolution of the council may be moved on the report of a committee
of the council and any such report must be recorded in the minutes of the meeting of the council.

Note: Clause 17.11 reflects section 372(6) of the Act.
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18 TIME LIMITS ON COUNCIL MEETINGS

18.1 Meetings of the council and committees of the council are to conclude no later than 9.30pm with
a 30 minute meal break called at 7.30pm. If the Chair believes the meeting is close to dealing
with all of its business by 7.30pm then he/she can move to continue the agenda until all business
is dealt with.

18.2 If the business of the meeting is unfinished at 9.30pm, then the Chair may move to extend the
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time of the meeting by a further 30 minutes.

If the business of the meeting is unfinished at 9.30pm, and the council does not resolve to extend
the meeting, the chairperson must either:

(a) defer consideration of the remaining items of business on the agenda to the next ordinary
meeting of the council, or
(b) adjourn the meeting to a time, date and place fixed by the chairperson.

Clause 18.3 does not limit the ability of the council or a committee of the council to resolve to
adjourn a meeting at any time. The resolution adjourning the meeting must fix the time, date and
place that the meeting is to be adjourned to.

Where a meeting is adjourned under clause 18.3 or 18.4, the general manager must:

(@) individually notify each councillor of the time, date and place at which the meeting will
reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on the council’s
website and in such other manner that the general manager is satisfied is likely to bring
notice of the time, date and place of the reconvened meeting to the attention of as many
people as possible.

19 AFTER THE MEETING

Minutes of meetings

19.1

19.2

19.3

19.4

19.5

19.6

The council is to keep full and accurate minutes of the proceedings of meetings of the council.
Note: Clause 19.1 reflects section 375(1) of the Act.

At a minimum, the general manager must ensure that the following matters are recorded in the
council’s minutes:

(@) details of each motion moved at a council meeting and of any amendments moved to it,
(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

The minutes of a council meeting must be confirmed at a subsequent meeting of the council.

Note: Clause 19.3 reflects section 375(2) of the Act.

Any debate on the confirmation of the minutes is to be confined to whether the minutes are a full
and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person presiding at the
subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.
The confirmed minutes of a meeting may be amended to correct typographical or administrative

errors after they have been confirmed. Any amendment made under this clause must not alter
the substance of any decision made at the meeting.
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The confirmed minutes of a council meeting must be published on the council’s website. This
clause does not prevent the council from also publishing unconfirmed minutes of its meetings on
its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8

19.9

19.10

19.11

The council and committees of the council must, during or at the close of a meeting, or
during the business day following the meeting, give reasonable access to any person to
inspect correspondence and reports laid on the table at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

Clause 19.8 does not apply if the correspondence or reports relate to a matter that was
received or discussed or laid on the table at, or submitted to, the meeting when the
meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

Clause 19.8 does not apply if the council or the committee resolves at the meeting, when
open to the public, that the correspondence or reports are to be treated as confidential
because they relate to a matter specified in section 10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.

Correspondence or reports to which clauses 19.9 and 19.10 apply are to be marked with
the relevant provision of section 10A(2) of the Act that applies to the correspondence or
report.

Implementation of decisions of the council

19.12

20

The general manager is to implement, without undue delay, lawful decisions of the council.

Note: Clause 19.12 reflects section 335(b) of the Act.

COUNCIL COMMITTEES

Application of this Part

20.1

This Part only applies to committees of the council whose members are all councillors.

Council committees whose members are all councillors

20.2

20.3

20.4

The council may, by resolution, establish such committees as it considers necessary.

A committee of the council is to consist of the mayor and such other councillors as are elected by
the councillors or appointed by the council.

The quorum for a meeting of a committee of the council is to be:

(@) such number of members as the council decides, or
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(b) if the council has not decided a number — a majority of the members of the committee.

Functions of committees

20.5 The council must specify the functions of each of its committees when the committee is
established, but may from time to time amend those functions.

Notice of committee meetings

20.6 The general manager must send to each councillor, regardless of whether they are a committee
member, at least three (3) days before each meeting of the committee, a notice specifying:

(@) the time, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

20.7 Notice of less than three (3) days may be given of a committee meeting called in an emergency.

Attendance at committee meetings

20.8 A committee member (other than the mayor) ceases to be a member of a committee if the
committee member:

(@) hasbeen absent from three (3) consecutive meetings of the committee without having given
reasons acceptable to the committee for the member's absences, or

(b) has been absent from at least half of the meetings of the committee held during the
immediately preceding year without having given to the committee acceptable reasons for
the member's absences.

20.9 Clause 20.8 does not apply if all of the members of the council are members of the committee.

Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a committee of the council is entitled to attend, and to speak
at a meeting of the committee. However, the councillor is not entitled:

(@) to give notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or
(c) to vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11  The chairperson of each committee of the council must be:

(a) the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a member of the committee
elected by the council, or

(c) if the council does not elect such a member, a member of the committee elected by the
committee.

20.12 The council may elect a member of a committee of the council as deputy chairperson of the
committee. If the council does not elect a deputy chairperson of such a committee, the committee
may elect a deputy chairperson.

20.13 If neither the chairperson nor the deputy chairperson of a committee of the council is able or
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willing to preside at a meeting of the committee, the committee must elect a member of the
committee to be acting chairperson of the committee.

20.14 The chairperson is to preside at a meeting of a committee of the council. If the chairperson is
unable or unwilling to preside, the deputy chairperson (if any) is to preside at the meeting, but if
neither the chairperson nor the deputy chairperson is able or willing to preside, the acting
chairperson is to preside at the meeting.

Procedure in committee meetings

20.15 Subject to any specific requirements of this code, each committee of the council may regulate its
own procedure. The provisions of this code are to be taken to apply to all committees of the
council unless the council or the committee determines otherwise in accordance with this clause.

20.16 Whenever the voting on a motion put to a meeting of the committee is equal, the chairperson of
the committee is to have a casting vote as well as an original vote unless the council or the
committee determines otherwise in accordance with clause 20.15.

Explanatory Note: Deleted as this clause only applies to JO’s and County Councils

20.18 Voting at a council committee meeting is to be by open means (such as on the voices, by show
of hands or by a visible electronic voting system).

Closure of committee meetings to the public

20.19 The provisions of the Act and Part 14 of this code apply to the closure of meetings of committees
of the council to the public in the same way they apply to the closure of meetings of the council
to the public.

20.20 If a committee of the council passes a resolution, or makes a recommendation, during a meeting,
or a part of a meeting that is closed to the public, the chairperson must make the resolution or
recommendation public as soon as practicable after the meeting or part of the meeting has ended,
and report the resolution or recommendation to the next meeting of the council. The resolution or
recommendation must also be recorded in the publicly available minutes of the meeting.

20.21 Resolutions passed during a meeting, or a part of a meeting that is closed to the public must be
made public by the chairperson under clause 20.20 during a part of the meeting that is webcast.

Disorder in committee meetings

20.22 The provisions of the Act and this code relating to the maintenance of order in council
meetings apply to meetings of committees of the council in the same way as they apply
to meetings of the council.

Minutes of council committee meetings

20.23 Each committee of the council is to keep full and accurate minutes of the proceedings of its
meetings. At a minimum, a committee must ensure that the following matters are recorded in the

n This is a controlled document. Before using this document, ensure it is the latest version by 39
Q P R B checking QPRC’s intranet, website or Electronic Document Register Management System.
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committee’s minutes:

(&) details of each motion moved at a meeting and of any amendments moved to it,
(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

All voting at meetings of committees of the council (including meetings that are closed to
the public), must be recorded in the minutes of meetings with the names of councillors
who voted for and against each motion or amendment, (including the use of the casting
vote), being recorded.

20.25
20.26
20.27

20.28

20.29

21

21.1

The minutes of meetings of each committee of the council must be confirmed at a subsequent
meeting of the committee.

Any debate on the confirmation of the minutes is to be confined to whether the minutes are a full
and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person presiding at that
subsequent meeting.

The confirmed minutes of a meeting may be amended to correct typographical or administrative
errors after they have been confirmed. Any amendment made under this clause must not alter
the substance of any decision made at the meeting.

The confirmed minutes of a meeting of a committee of the council must be published on the

council’s website. This clause does not prevent the council from also publishing unconfirmed
minutes of meetings of committees of the council on its website prior to their confirmation.

IRREGULARITES

Proceedings at a meeting of a council or a council committee are not invalidated because of:

(a) a vacancy in a civic office, or

(b) a failure to give notice of the meeting to any councillor or committee member, or

(© any defect in the election or appointment of a councillor or committee member, or

(d) a failure of a councillor or a committee member to declare a conflict of interest, or to refrain

from the consideration or discussion of, or vote on, the relevant matter, at a council or
committee meeting in accordance with the council’'s code of conduct, or
(e) a failure to comply with this code.

Note: Clause 21.1 reflects section 374 of the Act.

n This is a controlled document. Before using this document, ensure it is the latest version by 40
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22 DEFINITIONS

the Act means the Local Government Act 1993

act of disorder means an act of disorder as defined in clause
15.11 of this code

amendment in relation to an original motion, means a motion
moving an amendment to that motion

audio recorder any device capable of recording speech

business day means any day except Saturday or Sunday or any

other day the whole or part of which is observed
as a public holiday throughout New South Wales
chairperson in relation to a meeting of the council — means the
person presiding at the meeting as provided by
section 369 of the Act and clauses 6.1 and 6.2 of
this code, and
in relation to a meeting of a committee — means
the person presiding at the meeting as provided
by clause 20.11 of this code

this code means the council’'s adopted code of meeting
practice

committee of the means a committee established by the council in

council accordance with clause 20.2 of this code (being a

committee consisting only of councillors) or the
council when it has resolved itself into committee
of the whole under clause 12.1

council official has the same meaning it has in the Model Code
of Conduct for Local Councils in NSW

day means calendar day

division means a request by two councillors under clause

11.7 of this code requiring the recording of the
names of the councillors who voted both for and
against a motion

foreshadowed means a proposed amendment foreshadowed by

amendment a councillor under clause 10.18 of this code during
debate on the first amendment

foreshadowed motion means a motion foreshadowed by a councillor
under clause 10.17 of this code during debate on
an original motion

open voting means voting on the voices or by a show of hands
or by a visible electronic voting system or similar
means

planning decision means a decision made in the exercise of a

function of a council under the Environmental
Planning and Assessment Act 1979 including any
decision relating to a development application, an
environmental planning instrument, a
development control plan or a development
contribution plan under that Act, but not including

n This is a controlled document. Before using this document, ensure it is the latest version by
Q P R‘ B checking QPRC’s intranet, website or Electronic Document Register Management System.
= Printed or downloaded versions of this document are uncontrolled.
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the making of an order under Division 9.3 of Part
9 of that Act

performance means an order issued under section 438A of the

improvement order Act

quorum means the minimum number of councillors or
committee members necessary to conduct a
meeting

the Regulation means the Local Government (General)
Regulation 2005

webcast a video or audio broadcast of a meeting

transmitted across the internet either concurrently
with the meeting or at a later time

year means the period beginning 1 July and ending the
following 30 June

n This is a controlled document. Before using this document, ensure it is the latest version by
Q P R‘ B checking QPRC’s intranet, website or Electronic Document Register Management System.
= Printed or downloaded versions of this document are uncontrolled.
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Petition Policy

1. OUTCOMES:

11

1.2

1.3

The purpose of this policy is to set out the parameters for submitting petitions to Council
and how they will be dealt with.

Although not specified within the provisions of the NSW Local Government Act 1993 and
the Local Government Regulation 2005 Council recognises that petitions form part of the
democratic process which allows residents to engage with the Council on matters of
concern.

This policy aims to ensure that a consistent process applies to each petition so that they
are treated in a timely manner and effectively come to the notice of councillors and
relevant staff.

2. POLICY:

2.1

2.2

2.3

2.3

2.4

2.6

Queanbeyan-Palerang Regional Council welcomes the lodging of petitions from members
of its community and recognises them as being part of the community engagement
process allowing community members to express their views to the body politic.

A petition must pertain to the legislative responsibilities of Queanbeyan-Palerang Regional
Council. Petitions relating to issues/matters outside of Council’s direct area of
responsibility will not be accepted.

Council will not accept petitions that:

Do not relate to the council’s functions or legislative responsibilities

Are vexatious, libellous, abusive, discriminatory or otherwise inappropriate

Pertain to any current court or legislative proceedings

Are the same or very similar to petitions that Council has already considered in the

previous 12 months

¢ Relate to any individual or personal circumstances of individual Councillors or
employees of the Council

e Contain false information such as names of people who have not consented to be
signatories of the petition or do not meet the residency/business ownership/work
requirements to be a signatory

e Do not clearly specify who is the Petition Organiser

To be considered a petition the document must contain the name, address and contact
details of at least twenty (20) people who either own property, a business, reside or work
within the Queanbeyan-Palerang Local Government Area.

Each Petition must have a designated Petition Organiser who is responsible for
coordinating the production of the petition and whom Council can contact to discuss the
petition’s lodging and processing. Each petition must outline the name, contact details
(address, telephone number and e-mail address) of the Petition Organiser.

Petitions must be lodged in writing to the Chief Executive Officer at the following address:
QPRC

PO Box 90

Queanbeyan NSW 2620
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3. SCOPE OF THE POLICY:
3.1 This policy applies to the lodging of petitions to Council for its consideration.

4. DEFINITIONS:

4.1 Petition: is a formally drawn up request to the Council seeking action or special
consideration of a particular matter pertaining to the legislative responsibilities of
Queanbeyan-Palerang Regional Council, which is signed by a number of property
owners/residents/members of the public who either live or work in the Queanbeyan-
Palerang Local Government Area.

4.2 Petition Organiser: is the person who is coordinating the production of the petition and
whom Council can contact to discuss the submission and processing of the petition.
Each petition MUST outline the name, contact details (address, telephone number and
e-mail address) of the Petition Organiser.

5. LEGISLATIVE OBLIGATIONS AND/OR RELEVANT STANDARDS:

5.1 The Office of Local Government’s Meetings Practice Note No.16 advises that there is no
statutory basis under either the Local Government Act 1993 or the Local Government
Regulation 2005 which requires councils to either recognise or deal with petitions. However,
it does advise, “...it is a matter for each council to decide what to do with petitions and to
set this out in its Meeting Code.”(p.21)

5.2 Council has agreed that petitions will form part of the Public Forum. Petitions will be tabled at
each Public Forum with the CEO charged through his delegate for distribution to the
appropriate operational area of Council for consideration.

6. CONTENT:

6.1 Petitions must be accompanied by contact details including an address and telephone
number for the Petition Organiser. If a petition does not clearly identify a Petition
Organiser Council will reserve the right to not accept the petition.

6.2 The Petition Organiser is to ensure that the petition contains:

(@) A clear and concise statement identifying the subject matter of the petition.

(b) A statement specifying the number of pages to the petition and the number of
signatories.

(c) The full printed name, address, phone number and signature of the person lodging
the petition (the Petition Organiser), together with the name of the
organisation/group they represent, if the petition is submitted on behalf of that
organisation or group.

(d) Guarantee that all sighatories are legitimate as required by this policy. Signatories
must either be a property owner, resident, a business owner or worker within the
Queanbeyan-Palerang local government area.

(e) If asignatory is under the age of 18 years that parental consent has been given to
sign the petition.

6.3 The Petition Organiser must make signatories aware that in signing a petition they are
consenting to the passing of personal information to a third party as per Sections 10 and
18 of the Privacy and Personal Information Protection Act 1998 and that this information
may become publicly available.

6.4 The Petition must contain the following details:

QPRC 5 ;





6.5

6.6

6.7

6.8

6.9

6.10

Petition Policy

(&) A heading on each page indicating the subject matter of the petition and the action
sought from Council.

(b) The legible name, address and signature of those people who signatories of the
petition. Council reserves the right to reject a petition if it is found to contain false
names or the names of people who have not consented to being a signatory.

A sample petition lodgment form is attached to this policy

A Petition Organiser may lodge a petition with the Council by forwarding it to the CEO at
Council’s postal address or by personally presenting the document at the CEO Office in
Queanbeyan.

The CEO will ensure that the Petition is tabled at the next Public Forum which
accompanies each Ordinary Meeting of Council.

Council will decide what action, if any, it will take on a petition after the petition is tabled
at the Public Forum.

Council will record the subject matter of the petition, the number of signatories to the
petition, and what action, if any, it will take in the record of the Public Forum.

The CEO will inform the Petition Organiser of Council's decision within 21 days after the
petition is tabled.

Information provided to Council in a petition is protected by the Privacy and Personal
Information Protection Act, 1998. This is embodied in Council’'s Privacy Management
Plan which is available on Council’'s website or on request. Details of persons signing a
petition will generally only be used by Council to verify that the signatories qualify as
having a direct interest in the Queanbeyan-Palerang Local Government Area as required
by this policy.
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Petition lodgment form

To the Mayor and Councillors of Queanbeyan-Palerang Regional Council:

Please find attached a petition concerning the following subject.

SUBJECT Of PETITION:

Number of persons who have signed the petition

and number of signed pages attached

Signature of person lodging petition[The Petition Organiser]

Name

Address

Telephone (home)
(work)
(mobile)

If acting on behalf of organisation/group,
name of organisation/group

Note: Telephone numbers will be used to enable contact between Council and the person lodging
this petition.

Note

Details of persons signing a petition will generally only be used by Council to verify that the signatories qualify as having
a direct interest in the Queanbeyan-Palerang Local Government Area as required by this policy.

QPRC 5
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Petition

To the Mayor and Councillors of Queanbeyan-Palerang Regional Council

SUBJECT Of PETITION:

ACTION REQUESTED: We, the undersigned, petition the Mayor and Councillors of Queanbeyan-
Palerang Regional Council to: [clear and precise statement setting out what the issue is]

Name (please print) Address (please print) Signature

Attach additional pages as necessary

QPRC 5
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