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On-site Inspections - Nil 

 

Council at its meeting of 23 November 2016 resolved (M/N 295/16) as follows: 

The Planning and Strategy Committee of the Whole be delegated authority in 
accordance with Section 377 of the Local Government Act 1993 to determine 
matters pursuant to the: 

 Environmental Planning and Assessment Act 1979 

 Local Government Act 1993 

 Swimming Pools Act 1992 

 Roads Act 1993 

 Public Health Act 2010 

 Heritage Act 1977 

 Protection of the Environment Operations Act 1997 
 

 

1 OPENING 

Acknowledgement of Country. 

2 APOLOGIES   

3 DECLARATION OF CONFLICTS/PECUNIARY INTERESTS.............................. 1 

4 ADJOURNMENT FOR PUBLIC FORUM 

STAFF REPORTS 

5 ENVIRONMENT, PLANNING AND DEVELOPMENT 

5.1 Development Application 96-2019 - Service Station (7-Eleven) and Associated 
Signage - 2 Ferdinand Lane, Jerrabomberra ........................................................ 3 

5.2 Development Application 72-2019 - Advertising Sign - 300 Lanyon Drive, 
Jerrabomberra .................................................................................................... 17 

5.3 Draft Voluntary Planning Agreement - 18 Mecca Lane, Bungendore .................. 23    

6 NOTICE OF INTENTION TO DEAL WITH MATTERS IN CLOSED SESSION 26 

7 REPORTS FOR CLOSED SESSION  

8 CONCLUSION OF THE MEETING 
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LIST OF ATTACHMENTS –  

(Copies available from CEO/General Manager’s Office on request) 

Open Attachments 

Item 5.1 Development Application 96-2019 - Service Station (7-Eleven) and Associated Signage - 
2 Ferdinand Lane, Jerrabomberra 

Attachment 1 DA 96-2019 - Section 4.15 Table - Service Station - 2 
Ferdinand Lane, Jerrabomberra  (Under Separate Cover) 

Attachment 2 DA 96-2019 - Architectural Plans - Service Station - 2 
Ferdinand Lane, Jerrabomberra  (Under Separate Cover) 

Attachment 3 DA 96-2019 - Civil Plans - Service Station -  2 Ferdinand 
Lane, Jerrabomberra  (Under Separate Cover) 

Attachment 4 DA 96-2019 - Draft Conditions - Service Station - 2 
Ferdinand Lane, Jerrabomberra  (Under Separate Cover)     

Item 5.2 Development Application 72-2019 - Advertising Sign - 300 Lanyon Drive, Jerrabomberra 

Attachment 1 DA 72-2019 - Section 4.15 Matters for Consideration Report 
- Advertising Sign - 300 Lanyon Drive  (Under Separate 
Cover) 

Attachment 2 DA 72-2019 - Plans - Advertising Sign - 300 Lanyon Drive -  
(Under Separate Cover) 

Attachment 3 DA 72-2019 - Draft Condiitons of Consent - Advertising Sign 
- 300 Lanyon Drive  (Under Separate Cover)    

Item 5.3 Draft Voluntary Planning Agreement - 18 Mecca Lane, Bungendore 

Attachment 1 Draft Voluntary Planning Agreement - 18 Mecca Lane, 
Bungendore - 12 April 2019  (Under Separate Cover)   

 
Closed Attachments 

Nil  
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ITEM 3 DECLARATION OF CONFLICTS/PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 regulate the way in which 
Councillors and nominated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public trust. 

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest must be disclosed as soon as practicable after the start 
of the meeting and the reasons for declaring such interest. 

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussions, 
voting on that matter, and require that member to vacate the Chamber. 

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed.  The Code also provides for a number 
of ways in which a member may manage non pecuniary conflicts of interest 

Recommendation 

That Councillors and staff disclose any interests and reasons for declaring such 
interest in the matters under consideration by Council at this meeting. 
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Summary 

Reason for Referral to Council 

This application has been referred to Council as the Portfolio General Manager Natural and 
Built Character has determined it is in the public interest to have the matter considered by 
Council. 

Proposal: Service Station & Associated Signage (7-Eleven) 

Applicant/Owner: Knight Frank Town Planning/ Poplars Developments Pty Ltd. 

Subject Property: Proposed Lot 1 DP 1246134, 2 Ferdinand Lane Jerrabomberra 
(Lodged under Lot 2 DP 1243031, No. 31 Tompsitt Drive) 

Zoning and 
Permissibility: 

B1 Neighbourhood Centre under Queanbeyan Local 
Environmental Plan (Poplars) 2013/Permissible with consent in 
the zone. 

Public Submissions: Nil.  

Issues Discussed: Planning Requirements/Driveway & Access  

Disclosure of Political 
Donations and Gifts: 

Applicant Declared no Donations or Gifts to any Councillor or 
Staff have been made. 

 

Recommendation 

That the CEO be granted delegated authority to determine Development Application 
96-2019 for a Service Station & Associated Signage on Lot 1 DP 1246134, 2 Ferdinand 
Lane Jerrabomberra, subject to: 

a) The formal creation of the title for the proposed allotment; and 

b) Submission of amended architectural and civil plans (including revised vehicle 
swept paths) that include a secondary heavy vehicle crossing on Henry Place to 
accommodate delivery vehicles egressing the site.   

 

Background 

Proposed Development 

The proposed development is for a Service Station and associated signage.  Specifically the 
application includes:  

 In Ground Works 

o Excavation & installation of three refuelling pumps. 

o Stormwater detention tank. 

 Vehicular Access, Forecourt & Fuel Canopy 

o Construction of driveways and car parking space for thirteen cars & 

associated external lighting & line marking. 
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 Building and Associated Structures 

o Single storey building (maximum height of 8.2m) (gross floor area 203m2) 

o Business identification signs (of various height and sizes) & two pylon signs 

(6m and 4m in height). 

 Landscaping 

o Landscaping with a mix of three tree species, shrubs, & ground covers. 

The following hours for operation and deliveries have been proposed: 

 Trading 24 hours a day, 7 days a week. 

 Deliveries including fuel and store goods during the hours of 7am and 8pm daily; 

 One daily fresh delivery of consumable goods between the hours of 10pm and 5am 
by a 12 metre ridged Pantech truck.  Maximum delivery time will be 15 minutes; and 

 Collection of waste between the hours of 7am and 8pm. 

 

Figure 1: Site Plan (Source: Munns Sly Moore Architects) 
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Figure 2: North Elevation (Source: Munns Sly Moore Architects) 

Subject Property 

The subject site is legally described as Lot 2 DP 1243031 and is commonly known as 31 
Tompsitt Drive.  The subject site was subdivided as part of DA 192-2016.  DA 192-2016 was 
determined in June 2017 and approved the demolition of an existing dwelling house and 
outbuildings, subdivision of land to create 6 x Torrens Title lots, construction of two public 
roads and associated works at 300 Lanyon Drive. 

The lots within this subdivision are yet to be registered and the subject site will be known as 
Lot 1 DP 1246134 and will be commonly known as 2 Ferdinand Lane, Jerrabomberra once 
registered.  The site has a total area of 3,319m2.  There is no existing development on the 
site.  Vehicular access is provided to the site via a newly created driveway from Ferdinand 
Lane.   
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A locality plan is shown in Figure 3 below. 

 

Figure 3: Subject Site 

Planning Requirements 

Assessment of the application has been undertaken in accordance with Section 4.15 of the 
Environmental Planning and Assessment Act (EP&AA) 1979, as amended.  The matters that 
are of relevance under Section 4.15 are summarised in the attached Section 4.15 Table – 
Matters for Consideration. 

The following planning instruments have been considered in the planning assessment of the 
subject development application: 
1. State Environmental Planning Policy No. 64 - Advertising and Signage  
2. State Environmental Planning Policy No. 33 – Hazardous and Offensive Development 
3. State Environmental Planning Policy No. 55 – Remediation of Land  
4. Queanbeyan Local Environmental Plan (Poplars) 2013 (QLEP Poplars 2013). 
5. Queanbeyan Development Control Plan 2012 (QDCP 2012) 
6. South Jerrabomberra Development Control Plan (SJDCP)  

The development generally satisfies the requirements and achieves the objectives of these 
planning instruments, with the exception of issues discussed regarding access and service 
vehicle manoeuvrability. A detailed assessment of the key issues of the application are 
provided below.  

(a) State Environmental Planning Policy No. 64 – Advertising and Signage (SEPP 64) 

A detailed assessment against SEPP 64 is provided within the attached Section 4.15 
Table – Matters for Consideration.  The signage proposed is classified as business 
identification and way finding signage and includes: 
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 Two pylon signs (1 x 6m (originally 7m) & 1 x 4m) both with fuel pricing and 
Mobil brand identification.  

 Two wall signs (tower light box signs as per Figure 6 (S31) 1.82 x1.82m).  

 One building/awning fascia detail sign on building. 

 Canopy Signage (x4) on canopy over refuelling area, and; 

 Directional signage. 

 

 

Figure 4: Original Pylon Sign (left) and Revised Pylon Sign (right) (Facing Tompsitt Drive) 

Figure 4 shows the 7m high pylon sign originally submitted with the application.  The pylon 
sign has been redesigned to a height of 6m as seen in Figure 4 above on the right.  This 
pylon sign is located on the corner of Henry Place and Tompsitt Drive.  The reduction in 
height will allow the pylon sign to be consistent with the proposed pylon signage for the 
adjoining lots (proposed McDonalds and KFC Takeaway Food and Drink Premises), which 
each have a 6m high pylon sign facing Tompsitt Drive.  The revised design has also 
removed an additional advertising panel at the bottom of the sign that would have allowed 
further advertising signage, which would result in further clutter and unsightliness. 

The 4 metre high pylon sign shown in Figure 5 below is located on the corner of Henry Place 
and Ferdinand Lane.  The sign is considered acceptable in its proposed configuration. 
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Figure 5: 4 Metre Pylon Sign (Facing Henry Place) 

 

 

Figure 6: Other Proposed Signage (Source: Munns Sly Moore Architects) 

 

The tower light box signage shown in S31 of Figure 6 is incorporated into the building design 
and sits above the roof line of the proposed building.  A representation of this can be seen in 
Image 1 below.  The image is from the existing 7-Eleven Service Station located at Karabar 
on Cooma Street.  It shows a similar tower light box circled in red.  At the Poplars site the 
tower light box is incorporated in the northern facade of the building when viewed from 
Ferdinand Lane.  Given its incorporation within the structure of the building and its location 
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facing Ferdinand Lane it is considered that this sign will not have a significant adverse 
impact. 

Image 1: Karabar 7-Eleven Showing Canopy & Building Signage   

Item S36 shown in Figure 6 above is affixed to the base of the tower light box.   The scrolling 
sign appears to be intended to be used for advertising, which would add clutter and 
unsightliness.  It is considered there are already sufficient signs on this building and it is 
recommended this additional scrolling screen not be approved.  A red amendment on the 
attached architectural plans removes this aspect.   

The signage has been assessed against the relevant criteria listed within Schedule 1 of 
SEPP 64 and is generally compliant.  The signage (as amended) will not impact on 
surrounding properties, views and vistas, and is conducive to the scale and architectural 
design of the building. 

(b) State Environmental Planning Policy No. 33 – Hazardous and Offensive 
Development  (SEPP 33) 

Under SEPP 33 a ‘potentially hazardous industry’ or ‘potentially offensive industry’ are 
required to be assessed under the relevant matters for consideration by a consent 
authority.  A detailed assessment against the relevant requirements of SEPP 33 is 
provided within the attached Section 4.15 Table – Matters for Consideration.  A 
preliminary hazard assessment was prepared by Advitech and submitted with the 
application.  The proposed development is considered to meet the relevant 
requirements of SEPP 33.  

(c) State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55) 

Clause 7(1) prescribes that a consent authority must not consent to the carrying out of 
any development on land unless it has considered whether the land is contaminated.  
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This matter was considered under the subdivision application (DA 192-2016).  A phase 
2 Environmental Site Assessment (Coffey Environments Australia Pty Ltd (Ref: 
ENAUBRAD01138AA) and dated 23 November 2011) was submitted which identified 
several areas of environmental concern and recommended that a Remedial Action Plan 
(RAP) be prepared for the land and remediation carried out. 

The development consent required additional works including preparation of a Remedial 
Action Plan and subsequent validation activities (validation report) of the site prior to the 
commencement of any development works on the site. 

No conditions will be required for this application in regards to contamination and 
remediation of land, as all relevant works have been completed in accordance with the 
requirements of DA 192-2016 upon release of the subdivision certificate.  The site is 
considered appropriate for this type of development. 

(d) Compliance with LEP 

The proposed development has been assessed in accordance with the Queanbeyan 
Local Environmental Plan (Poplars) 2013.  The proposed development is consistent with 
the aims and objectives of the plan.  The proposed development is defined as a Service 
Station, which is defined as a building or place used for the sale by retail of fuels and 
lubricants for motor vehicles, whether or not the building or place is also used for any 
one or more of the following: 

a. The ancillary sale by retail of spare parts and accessories for motor 
vehicles, 

b. The cleaning of motor vehicles, 

c. installation of accessories, 

d. inspecting, repairing and servicing of motor vehicles (other than body 
building, panel beating, spray painting, or chassis restoration), 

e. The ancillary retail selling or hiring of general merchandise or services or 
both 

The subject site is within the B1 Neighbourhood Centre Zone and a Service Station is 
permissible with consent in the zone.  

The proposed development is also consistent with the requirements of the development 
standards contained within Part 4 of the QLEP (Poplars) 2013.  Notably, it meets both 
the building height and floor space ratio controls detailed under clause 4.3 and 4.4 
respectively. 

(e) Compliance with DCP  

The proposed development has also been assessed against the relevant sections of the 
Queanbeyan Development Control Plan 2012 and South Jerrabomberra Development 
Control Plan, with a detailed assessment provided with the Section 4.15 – Table – 
Matters for Consideration and an overview provided below: 

Queanbeyan Development Control Plan 2012 

Part 2 – All Zones – Section 2.2 Car Parking 

Service stations are required to provide the following car parking rate:  
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 6 spaces per work bay, 5 spaces per 100m2 of GFA (if restaurant is present, then 
greater of: 15 spaces per 100m2 of GFA, or 1 space per 3 seats). 

The proposed development does not contain any work bays or a restaurant.  The 
proposed building has a floor area of 203m2.  Therefore it is considered the 
development is required to provide a minimum of 10 car parking spaces.  A total of 13 
parking spaces have been provided on site.  The development complies with this 
clause.  

Manoeuvrability for service vehicles exiting the premises has been marked as an issue 
as the heavy vehcile servicing the site will be required to cut across a turning lane in 
the opposite direction when exiting the premises.  It is considered appropriate that a 
secondary access be implemented on Henry Place on the basis of allowing better 
service vehicle manoeuvring and to allow a clear means of exit for cars utilising the 
service station to refuel.  The recommendation to Council will incorporate that this 
issue is dealt with prior to the CEO approving the development application with 
amended architectural and civil plans submitted to Council’s satisfaction.  Please refer 
to the Development Engineer’s comments for further discussion of parking and 
manoeuvring.  

Section 2.3 Environmental Management 

Noise & Waste Collection 

The proposed development was supported by a noise assessment report.  The 
development will need to comply with the recommendations of this report.  Additionally, 
the following hours will be conditioned: 

Function Hours Proposed by Applicant Hours Proposed by Council 

Trading Hours 24 Hours (7 days a week) 24 Hours (7 days a week) 

Delivery Hours Fuel – 7am to 8pm daily 

Consumable Goods (Once per 
day) – 10pm to 5am 

All Deliveries 

7am to 10pm (Mon to Sat) 

8am to 10pm (Sun/Pub Hols) 

Waste Collection 7am to 8pm Daily 7am to 10pm (Mon to Sat) 

8am to 10pm (Sun/Pub Hols 

 

The operational/trading hours are consistent with the hours proposed by the applicant, 
which is for 24 hours a day 7 days a week. 

The delivery and waste collection hours have been amended to align with conditions 
placed on other business in the same locality. 

However, the applicant proposed an additional delivery period of 10pm to 5am for a 
limited number of deliveries of fresh consumables.  This timeframe for deliveries is not 
supported at this stage due to the proximity to residential dwellings and to be consistent 
with other uses at the Poplars Neighbourhood Centre.  Council may amend delivery 
hours to extend into the night time period with further noise assessment following 
operation/occupation of the site after at least a 3 month time period and on submission 
of a modification application under Section 4.55 of the EP&A Act. 

The development will be conditioned to provide a waste management plan for operation 
prior to occupation of the premises.  
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Section 2.6 – Landscaping 

The development application was accompanied by a Landscape Plan prepared by a 
Category One Landscape Consultant on Council’s Register of Landscape Consultants.  
The proposed landscaping incorporates three medium tree species, ground covers, 
grasses and shrubs.  The landscaping is not anticipated to have a negative impact on 
passive and natural surveillance to and from the street.  The landscaping will contribute 
to embellishing the site and streetscape.  

 

Figure 7: Landscaping Plan (Source: Spiire) 

 

Section 2.9 – Safe Design 

The proposed development allows for adequate passive and natural surveillance to and 
from the building and into the internal driveway and car parking area.  Landscaping is 
adequate so as to not provide areas on entrapment for intruders to hide.  The entry and 
exit points to the building are clearly defined.  The proposed development meets the 
requirements of this section.  

South Jerrabomberra Development Control Plan 

The assessment against the South Jerrabomberra Development Control Plan found the 
proposed development to generally comply with the objectives and controls listed under 
Part 10 ‘Neighbourhood Centre Controls and Principles’.  A detailed assessment is 
provided within the attached Section 4.15 Table – Matters for Consideration. 
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(a) Building Surveyor’s Comments 

No objection to the proposed development subject to the recommended conditions of 
consent.  The development will need to comply with the Building Code of Australia.  

(b) Development Engineer’s Comments 

Traffic and Parking 

The traffic effects of the subdivision have been previously examined during the 
development application for the subdivision, which this lot forms part of (DA 192-2016).  
Since development applications for the use of the lots have been received and further 
development earmarked for the southern side of Tompsitt Drive, traffic modelling has 
been re-analysed for consideration into the proposed 4 way intersection on Tompsitt 
Drive.  All of this development will inevitably reduce the level of service of Tompsitt Drive 
but is not specific to this application.  

The Queanbeyan Development Control Plan 2012 outlines that Service Stations are 
required to have 6 parking spaces per work bay, 5 spaces per 100m2 of GFA and 15 
spaces per 100m2 if a restaurant is present.  The proposed does not have a restaurant or 
work bays, thus only the GFA rate will apply.  The Gross Floor Area is measured to be 
approximately 200m2, thus requiring a total of 10 parking spaces, which is provided, with 
the inclusion of a disabled space.   

Access 

The check vehicle for access to the lot is an articulated heavy vehicle used for delivery of 
fuel products.  The provided documentation indicates that fuel deliveries will need to be 
made by left turn into the site only.  This requires the heavy vehicle to travel to the cul-de-
sac and undertake a U-turn and return to the service station.  The principle issue with this 
approach is that the heavy vehicle requires a clear cul-de-sac and approach to the cul-de-
sac to complete a single point U-turn as it uses all of the cul-de-sac head to complete the 
manoeuvre.  The manner in which this instruction is communicated to the each driver 
cannot be guaranteed.  These circumstances are outside of the site’s control but is reliant 
on for the safe delivery of fuel to the site.   

Notwithstanding the above the principle issue for manoeuvring on the site is the egress of 
the delivery vehicle from the premises.  Regardless of which way the vehicle enters the site, 
when the vehicle comes to exit onto Ferdinand Lane it will cross into the oncoming turning 
lane (see Revision Plans D and F in the attached civil plans).  This is not considered 
desirable especially given that the developer of the commercial subdivision is the applicant 
for this particular application.  As such it would be reasonable to expect that the developer 
should have had the means to ensure the lot earmarked for the service station would have 
street access sufficiently wide enough to facilitate entry and exit of service vehicles.   

There are two potential solutions to improving vehicle egress from the site.  The first 
would be to widen the driveway to provide greater manoeuvrability.  However, the 
proposed driveway is already at its maximum width given its proximity to the corner of 
Henry Lane. 

As such Council requested that the second solution of installing a second egress 
driveway onto Henry Place would be preferred.  However, the applicant advised that in 
pre-lodgement meeting(s) that Council staff were not particularly supportive of the notion, 
though Council’s written record of pre-lodgement meetings does not indicate the same. 

A second driveway would improve circulation through the development and could be 
located approximately 50m from the intersection of Henry Place and Tompsitt Drive, 
which is considered to be sufficient.  Concerns of light vehicles utilising the exit to bypass 
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traffic, or queuing across the left turn lane could be addressed by making the exit a gated, 
delivery vehicle only egress, if the applicant wishes. 

Thus the Development Engineering Team does not support the development unless 
alterations are made to make access work with the installation of a second egress 
driveway off Henry Place.  This may be undertaken as a condition of approval. 

(c) Environmental Health Comments 

No objection to the proposed development subject to the recommended conditions of 
consent.  

Financial Implications 

Section 7.11 contributions are applicable to the development.  The subject site is located 
within the North Poplars contribution zone for non-residential development.  The contribution 
rate is $150,311.46 per hectare (note: this rate was calculated during adoption of the 
contribution plan and does not reflect subsequent CPI increases).   

Table 3 - Non Residential Contribution Rates per Hectare  

 North Poplars = $150,311.46/ha 

 Subject site area of 3,319m2 = 0.3319ha 

 0.3319 x $150,311.46 = $49,888.37  

*this figure has not been indexed and will be subject to previous and future CPI increases. 

Section 64 contribution charges are also applicable to the proposed development.  2.6 Water 
ETs and 4.4 Sewer ETs are applicable to the development. 

 Total Water Charge = $23,884.97 

 Total Sewer Charge = $6,502.43 

An invoice detailing Section 7.11 and Section 64 charges will be provided with the issued 
development consent. 

Engagement 

The proposal required notification under the Queanbeyan DCP 2012 and was advertised 
from 30 April 2019 to 14 May 2019.  No submissions were received although the 
development was mentioned in some submissions received for other development in the 
precinct. 

Conclusion 

The submitted proposal for a Service Station and associated signage on proposed Lot 1 DP 
1246134, 2 Ferdinand Lane Jerrabomberra, is supported by a Statement of Environmental 
Effects.  The proposal was notified to adjoining owner/occupiers and no submissions were 
received.  

The proposal has been assessed under Section 4.15 of the Environmental Planning & 
Assessment Act 1979, including the relevant provisions of the Queanbeyan Local 
Environmental Plan (Poplars) 2013, the Queanbeyan Development Control Plan 2012 and 
the South Jerrabomberra Development Control Plan.  The development satisfies the 
requirements and achieves the objectives of these instrument s, with the exception of issues 
surrounding vehicle manoeuvrability discussed in this report.  The proposed development is 
considered satisfactory for approval subject to the recommended conditions of consent and 
subject to the amendment of plans with the implementation of a secondary vehicle 
crossover.  
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The proposed lot on which the proposed development is to be erected does not formally 
exist.  As such, the application is unable to be given final approval until the proposed lot is 
formally created and registered with the NSW Land Titles Office.  For this reason approval 
should be withheld and the CEO given delegated authority to determine the application once 
the land title is formally registered. 

 

Attachments 

Attachment 1  DA 96-2019 - Section 4.15 Table - Service Station - 2 Ferdinand Lane, 
Jerrabomberra (Under Separate Cover) 

Attachment 2  DA 96-2019 - Architectural Plans - Service Station - 2 Ferdinand Lane, 
Jerrabomberra (Under Separate Cover) 

Attachment 3  DA 96-2019 - Civil Plans - Service Station -  2 Ferdinand Lane, 
Jerrabomberra (Under Separate Cover) 

Attachment 4  DA 96-2019 - Draft Conditions - Service Station - 2 Ferdinand Lane, 
Jerrabomberra (Under Separate Cover) 
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Summary 

Reason for Referral to Council 

This application has been referred to Council as the Portfolio General Manager Natural and 
Built Character has determined it is in the public interest to have the matter considered by 
Council. 

Proposal: Advertising Sign 

Applicant/Owner: Knight Frank Town Planning/Robin Pty Ltd 

Subject Property: Lot 6 DP 719108, Lot 3 DP 819333, Lot 2 DP 338637, Lot 1 DP 
1126721 & Lot 12 DP 1135538, No. 300 Lanyon Drive, 
Jerrabomberra  

Zoning and 
Permissibility: 

RE2 Private Recreation, E2 Environmental Conservation and B7 
Business Park under Queanbeyan Local Environmental Plan 
(Poplars) 2013 

Public Submissions: Nil.  Application did not require notification. 

Issues Discussed: Planning Requirements 

Signage 

Disclosure of Political 
Donations and Gifts: 

Applicant Declared no Donations or Gifts to any Councillor or 
Staff have been made. 

 

Recommendation 

That Development Application 72-2019 for an advertising sign on Lot 6 DP 719108, No. 
300 Lanyon Drive, Jerrabomberra be granted conditional approval. 

 

Background 

Proposed Development 

The development application is seeking approval for the installation of a temporary 
advertising sign on 300 Lanyon Drive.  The subject property is legally described as Lot 6 DP 
719108, Lot 3 DP 819333, Lot 2 DP 338637, Lot 1 DP 1126721 and Lot 12 DP 1135538, 
and is commonly known as 300 Lanyon Drive.  The proposed sign is located solely on Lot 6 
DP 719108. 

Lot 6 is located on the southern side of Tompsitt Drive and has an area of 72.12ha.  The 
subject site forms part of the Poplars area that is intended to be a Business Park precinct as 
identified in the South Jerrabomberra Master Plan (Part 3 of South Jerrabomberra 
Development Control Plan 2015).  The sign and associated structure is proposed for a 
period of two (2) years and will be located in the most north-west portion of Lot 6 DP 
719108.  Lot 6 is currently vacant land which is predominately used for rural purposes such 
as grazing but has been rezoned for the purpose of a Business Park.  The proposed signage 
and structure will not impact upon existing vegetation on the site.  

The proposal is to be located in the north-west portion of the subject site adjacent to the 
sites frontage to Tompsitt Drive.  The sign will be visible to vehicles driving into 
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Jerrabomberra from Lanyon Drive.  The proposal is located 17.4m from the existing Tompsitt 
Drive lane edge.  Figure 1 below shows the proposed location of the sign. 

 

Figure 1 – Approximate Location of Sign (Source – Knight Frank Town Planning) 

The specifics of the structure and sign are: 

 Four (4) steel posts 2.4m high and 7.2m in length; 

 2.4m x 7.2m sign (elevated 2.4m above ground level); and 

 Six (6) solar powered LED lights to illuminate the sign. 
Graphics depicted on the sign are shown below. 

 

 

Figure 2 – Proposed signage (Source: Knight Frank Town Planning) 

Planning Requirements 

Assessment of the application has been undertaken in accordance with Section 4.15(1) of 
the Environmental Planning and Assessment Act (EPAA) 1979, as amended.  The matters 
that are of relevance under Section 4.15(1) are summarised in the attached Section 4.15(1) 
Table – Matters for Consideration. 
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The following planning instruments have been considered in the planning assessment of the 
subject development application: 
1. State Environmental Planning Policy No 55 – Remediation of Land 
2. State Environmental Planning Policy No 64 – Advertising and Signage 
3. State Environmental Planning Policy (Infrastructure) 2007  
4. Queanbeyan Local Environmental Plan (Poplars) 2013 (LEP) 
5. South Jerrabomberra Development Control Plan (SJDCP) 2015 
6. Queanbeyan Development Control Plan (QDCP) 2012. 

The development generally satisfies the requirements and achieves the objectives of these 
planning instruments.  The significant issue relating to the proposal for the Council’s 
consideration is the appropriateness of signage on Tompsitt Drive. 

(a) State Environmental Planning Policy No. 64 – Advertising and Signage 

A detailed assessment against SEPP 64 is provided within the attached Section 4.15 
Table – Matters for Consideration.  The proposal is for an advertising sign (business 
identification sign) and associated structure 4.8m high.  The proposed signage is to be 
illuminated by six (6) solar LED downlights.  The applicant has confirmed that the lights 
have the ability to be dimmed.  The proposed signage has been assessed against SEPP 
64 and is considered acceptable.  It is considered that the proposal does not 
inappropriately detract from any heritage items, waterways or residential areas given its 
small scale and location. 

As mentioned, the proposed sign is located in the north-west portion of the site and will be 
visible for drivers heading from Lanyon Drive to Jerrabomberra.  The sign will be 
obscured to drivers heading from Jerrabomberra to Lanyon Drive as well as the nearby 
Jerrabomberra residential area due to existing vegetation on site and the newly created 
Poplars subdivision on the northern side of Tompsitt Drive. 

The sign is proposed to be illuminated and is therefore considered to have the potential to 
impact on the amenity of the locality given it is currently a vacant open space area 
adjoining residential development.  Potential impacts on the area have been mitigated 
through the siting of the sign and imposition of conditions of consent. 

If consent is granted, a condition will be imposed requiring the illuminated sign to comply 
with Australian Standard AS 2482-2019 – Control of the Obtrusive Effects of Outdoor 
Lighting.  A condition of consent has been recommended requiring the illuminated sign to 
be turned off from 12am until dawn the following day.  It is considered the imposition of 
such conditions of consent in combination with the proposed sign being over 600m from 
the nearest residential development, ensure that the proposal does not have a significant 
adverse impact on the locality.  Additionally, the sign is proposed to be temporary seeking 
approval for a period of two (2) years. 

The subject site has been historically used for agricultural practices such as grazing and 
can be viewed as a rural landscape.  As such, any development on this site is going to 
have a level of impact on the landscape.  Despite this, it is considered that the proposal 
will not have a significant adverse impact on the site and is consistent with the intended 
future uses of the land (employment lands as identified in the South Jerrabomberra 
Master Plan). 

The sign will only be visible to drivers heading east towards Jerrabomberra coming from 
Lanyon Drive due to existing vegetation on the site.  Additionally, any potential impacts 
arising from illumination of the sign have been mitigated as outlined above.  The proposal 
is unlikely to obscure or compromise important views and vistas, and will not dominate 
the skyline.  The proposed sign has a total height of 4.8m and is significantly lower than 
the development within the Poplars subdivision on the northern side of Tompsitt Drive 
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which will act as a form of screening from the adjacent residential development in addition 
to existing vegetation. 

For the above reasoning, it is considered that the proposed signage is consistent with the 
criteria in Schedule 1 of SEPP 64 and is suitable for approval subject to the imposition of 
recommended conditions of consent.  

(b) Compliance with LEP 

The subject site to which the application applies is zoned B7 Business Park under the 
QLEP (Poplars) 2013.  Signage is permissible with consent in the zone.  The proposed 
development is considered to be generally consistent with the aims of the plan and the 
objectives of the zone, and satisfies relevant development standards (refer to Section 
4.15 Table – Matters for Consideration for detailed assessment). 

(c) Compliance with DCP 

The proposed development generally satisfies the requirements and objectives of the 
Queanbeyan Development Control Plan 2012 and the South Jerrabomberra Development 
Control Plan.  To view a detailed assessment of the Development Control Plans, see 
attached Section 4.15 Table – Matters for Consideration. 

Queanbeyan Development Control Plan 2012 

Part 1.8 Public Notification of a Development Application 

The subject application was not notified as it did not meet the notification requirements 
listed in the table within Part 1.8.1 of QDCP 2012.  For the purposes of notification, the 
proposal is considered to be commercial development.  Major commercial development 
that is not generally in keeping with the established scale and character of surrounding 
development is required to be notified to adjoining owners and a notice put in the local 
paper.  The proposal was not considered to be major given that it will be consistent with 
the development at the Poplars subdivision on the northern side of Tompsitt Drive, that it 
was more than 600m to the nearest non-commercial neighbour and will be temporary in 
nature.  Therefore it was considered that the proposal did not require notification. 

South Jerrabomberra Development Control Plan 2015 

The subject site is located within the designated employment and potential employment 
lands as outlined in the South Jerrabomberra Master Plan (Part 3 SJDCP 2015).  As 
such, the SJDCP 2015 applies to the proposal.  The primary purpose of the business 
park precinct is to support a diverse range of business, office and light industrial uses in 
a high quality built form.  It is considered that the proposed signage is consistent with 
the intended development of the precinct. 

Part 9 Signage 

The proposed signage is not inconsistent with the assessment criteria within schedule 1 
of SEPP 64.  It is noted that Part 9.2 of the SJDCP 2015 states that billboard signs are 
prohibited in the areas covered by the plan.  As detailed above, signage is permissible 
with consent under the QLEP (Poplars) 2013 and takes precedence over the SJDCP 
2015.  Potential impacts of the proposal have been discussed above in accordance with 
SEPP 64.  The proposal has the potential to impact on the locality given the rural 
landscape of the subject site and its visual amenity.  Despite this, it is considered that 
the proposal includes a number of mitigation measures to ensure the potential impacts 
are not to be significant or adverse noting that the rural character of this location is 
transitioning to a business park.  The illuminated sign will be need to comply with the 
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relevant Australian Standards for outdoor lighting and a condition of consent has been 
imposed to require the lighting to be turned off at 12am (midnight) until dawn the 
following day.  In regards to streetscape and visual amenity from Tompsitt Drive, the 
proposal will only be visible to motorists travelling from Lanyon Drive to Jerrabomberra. 
The sign will be obscured by existing vegetation to motorists travelling in a westerly 
direction from Jerrabomberra to Lanyon Drive.  

In summary, for the reasons above, the proposed signage is considered to be consistent 
with the objectives of Part 9 of the SJDCP 2015.  It is noted that there are potential 
impacts arising from the proposal, however, suitable mitigation measures have been 
implemented to ensure this impact is not significant or adverse.  

(d) Other Matters 

i. Building Surveyor’s Comments 

Council’s Building Surveyor offered no objections to the proposed development. 

ii. Development Engineer’s Comments 

Council’s Development Engineer offered no objections to the proposed 
development. 

Financial Implications 

There are no financial implications associated with this proposal. 

Engagement 

The proposal did not require notification under Queanbeyan DCP 2012 and as such no 
submissions were received. 

Compliance or Policy Implications 

There are no compliance or policy implications associated with this proposal. 

Conclusion 

The submitted proposal for an advertising sign and associated structure on Lot 6 DP 719108, 
Lot 3 DP 819333, Lot 2 DP 338637, Lot 1 DP 1126721 & Lot 12 DP 1135538, No. 300 
Lanyon Drive, Jerrabomberra is a local development and is supported by a Statement of 
Environmental Effects.  The proposal was not required to be notified. 

The proposal has been assessed under Section 4.15 Environmental Planning & Assessment 
Act 1979 including the relevant provisions of Queanbeyan Local Environmental Plan 
(Poplars) 2013, Queanbeyan Development Control Plan 2012 and South Jerrabomberra 
Development Control Plan 2015.  The development satisfies the requirements and achieves 
the objectives of these instruments. 

The proposed development is considered suitable for the site, is compatible with the 
neighbourhood and can be conditioned to mitigate any potential impacts.  

Attachments 

Attachment 1  DA 72-2019 - Section 4.15 Matters for Consideration Report - Advertising 
Sign - 300 Lanyon Drive (Under Separate Cover) 

Attachment 2  DA 72-2019 - Plans - Advertising Sign - 300 Lanyon Drive - (Under 
Separate Cover) 

Attachment 3  DA 72-2019 - Draft Condiitons of Consent - Advertising Sign - 300 
Lanyon Drive (Under Separate Cover) 
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Summary 

This matter was last reported to Council’s Planning and Strategy Committee meeting of 8 
May 2019 (Item No. 5.4).  Following Council’s resolution the draft Voluntary Planning 
Agreement was exhibited for community comment between 28 May and 25 June 2019 - no 
comments were received.  Consequently the draft Voluntary Planning Agreement has 
reached the stage where it can now be executed. 

Recommendation 

That the Mayor and the Chief Executive Officer be authorised to execute the 18 Mecca 
Lane, Bungendore Planning Agreement. 

 

Background 

This report relates to the exhibition period for the draft Voluntary Planning Agreement (draft 
VPA) for 18 Mecca Lane, Bungendore.  Exhibition followed Council’s resolution of 8 May 
(PLA 048/19) which was: 

1. Exhibit the draft Voluntary Planning Agreement in accordance with section 7.5 of the 
Environmental Planning and Assessment Act 1979 for a minimum of 28 days. 

2. Following the exhibition of the draft Voluntary Planning Agreement, consider a report 
on the results of the exhibition. 

Te draft VPA was exhibited between 28 May and 25 June 2019 and no submissions were 
received. 

The draft VPA is a result of a development approval given for the erection of a dwelling and 
garage on Lot 2 DP 1079627, 18 Mecca Lane, Bungendore on 30 March 2016 (DA 
2015.182).  Figure 1 on the following page shows the location of Lot 2. 

A condition of consent (see below) required that a Voluntary Planning Agreement (VPA) 
under section 7.4 of the Environmental Planning and Assessment Act 1979 be entered into 
between the owners of Lot 2 and Council for the payment of water and sewer headworks.  
The condition of consent arises from the proposed dwelling (now constructed) being 
connected to Council’s reticulated water and sewer system and the lot on which the dwelling 
is sited (Lot 2 DP 1079627) not being within the area covered by the water and sewer 
contributions plans.   

The Council report (24 March 2016) discussed this situation as well as proposing Condition 
No.85 to deal with this and the need for the planning agreement to be voluntary.   
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Figure 1 Lot 2 DP 1079627, 18 Mecca Lane 
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Implications 

Legal 

Voluntary Planning Agreements are instituted under section 7.4 of the Environmental 
Planning and Assessment Act 1979.  The draft VPA has complied with the requirements of 
the Act.  The process has reached the stage where the exhibition period has occurred and is 
being reported on here.  The next stage is for Council to decide whether it wishes to execute 
(sign) the draft VPA.  If the VPA is signed by Council and the owners of Lot 2 agree, a copy 
must be provided to the Minister.  Once the VPA has been finalised, the water and sewer 
headworks monies can be paid and the occupation certificate for the dwelling progressed 

Policy 

As reported above, the report to the meeting of Council on 24 March 2016 stated that it was 
not possible under Council’s water and sewer contributions policy to levy section 64 
contributions.  The VPA provides a mechanism for Council to collect water and sewer 
headworks monies.   

Engagement 

The required minimum engagement period of 28 days was undertaken between 28 May to 
25 June 2019 and no submissions were received. 

Financial 

The owners of Lot 2 DP 1079627 have paid for the first draft of the VPA.  Council has paid 
for further amendments to progress the finalisation of the VPA. 

Conclusion 

Whilst the use of a VPA for the collection of water and sewer headworks monies for a single 
dwelling is unusual, in this instance it was viewed as the only reasonable option which would 
allow Council to collect headworks monies and for the dwelling connected to reticulated 
water and sewer services.  It is recommended that the draft VPA between Paul Gerard 
Niven and Alice Elizabeth Niven and Queanbeyan-Palerang Regional Council (Attachment 
2) be executed by Council.   

 

Attachments 

Attachment 1  Draft Voluntary Planning Agreement - 18 Mecca Lane, Bungendore - 12 
April 2019 (Under Separate Cover) 
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6 NOTICE OF INTENTION TO DEAL WITH MATTERS IN CLOSED SESSION 

It is necessary for the Council to adopt a resolution to formalise its intention to deal with 
certain matters in Confidential Session.  The reports are incorporated in the “confidential” 
business paper which has been circulated to Councillors. 

 

The Local Government Act, 1993 requires the General Manager to identify those matters 
listed on the business paper which may be categorised as confidential in terms of Section 
10A of the Local Government Act, 1993.  
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ATTACHMENT - SECTION 4.15 TABLE – Matters for Consideration 
 


 
This application has been assessed under Section 4.15 of the Environmental Planning and Assessment Act 
1979 and the following matters are of relevance to Development Application No 96-2019.  


State Environmental Planning Policies 


The proposed development has been assessed in accordance with the requirements of the relevant State 
Environmental Planning Policies (SEPPs) including any draft SEPPs and a summary is provided in the 
following table: 
 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


State Environmental Planning Policy No 55 - Remediation of Land 


Clause 7(1) prescribes that a consent authority must not consent to the carrying out of any 
development on land unless it has considered whether the land is contaminated.  
 
This matter was considered under the subdivision application (DA 192-2016).  A phase 2 
Environmental Site Assessment (Coffey Environments Australia Pty Ltd (Ref: 
ENAUBRAD01138AA) and dated 23 November 2011) was submitted which identified several 
areas of environmental concern and recommended that a Remedial Action Plan (RAP) be 
prepared for the land and remediation carried out. 
 
The development consent required additional works including preparation of a Remedial 
Action Plan and subsequent validation activities (validation report) of the site prior to the 
commencement of any development works on the site. 
No conditions will be required for this application in regards to contamination and remediation 
of land, as all relevant works have been completed in accordance with the requirements of 
DA 192-2016 upon release of the subdivision certificate. The site is considered appropriate 
for this type of development. 
  


Yes 


State Environmental Planning Policy No 33 – Hazardous and Offensive Development  


Under SEPP 33 a ‘potentially hazardous industry’ or ‘potentially offensive industry’ have the 
following definitions: 
 
Potentially hazardous industry means a development for the purposes of any industry 
which, if the development were to operate without employing any measures (including, for 
example, isolation from existing or likely future development on other land) to reduce or 
minimise its impact in the locality or on the existing or likely future development on other land, 
would pose a significant risk in relation to the locality: 
 
(a)  to human health, life or property, or 
(b)  to the biophysical environment, and includes a hazardous industry and a hazardous 
storage establishment. 
 
Potentially offensive industry means a development for the purposes of an industry which, 
if the development were to operate without employing any measures (including, for example, 
isolation from existing or likely future development on other land) to reduce or minimise its 
impact in the locality or on the existing or likely future development on other land, would emit 
a polluting discharge (including for example, noise) in a manner which would have a 
significant adverse impact in the locality or on the existing or likely future development on 
other land, and includes an offensive industry and an offensive storage establishment. 
 
A service station is considered a potentially hazardous industry. Clause 13 of SEPP 33 states 


Yes 
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SEPP COMMENTS 
COMPLIES 


(Yes/No) 


what matters for consideration consent authorities should account for when assessing a 
development for a potentially hazardous or offensive industry, this includes: 
 


a)    Current circulars or guidelines published by the Department of Planning relating 
to hazardous or offensive development 


 
The Hazardous and Offensive Development Application Guidelines published by the NSW 
Government Department of Planning and Environment have been considered in the 
assessment of the development. The development proposes the use/storage of class 3 PG 
(packaging group) II liquids as defined under this guideline. Fuelling points have been 
designated at a minimum of 7m from property boundaries based on storage and 
transportation movements are under screening thresholds (Please refer to the attached 
preliminary assessment for further detail).  
 
LPG automotive retail outlets fall within SEPP 33 but procedures for dealing with them are 
not covered in these guidelines. The required PHA should demonstrate to the consent 
authority compliance with the Department of Planning publication Hazardous Industry 
Locational Guidelines No 1 —Liquefied Petroleum Gas Automotive Retail Outlets. The 
preliminary hazard assessment referred to against subclause b) states that no LPG is 
proposed to be stored or utilised at the proposed premises. As a result no further 
consideration is required.   
 


b)   Whether any public authority should be consulted concerning any environmental 
and land use safety requirements with which the development should comply 


 
Not required.  
 


c)   In the case of development for the purpose of a potentially hazardous industry—
a preliminary hazard analysis prepared by or on behalf of the applicant 


 
A preliminary SEPP 33 screening assessment was prepared by Advitech (dated 1 February 
2019) and submitted with the application. The assessment states that the proposed service 
station is found to be non-hazardous for surrounding residential and commercial uses as 
defined under SEPP 33 protocol and that a subsequent preliminary hazard assessment is not 
required. 
 


d)    Any feasible alternatives to the carrying out of the development and the reasons 
for choosing the development the subject of the application (including any 
feasible alternatives for the location of the development and the reasons for 
choosing the location the subject of the application) 


 
The site is deemed acceptable for the development and is not anticipated to have any 
unintended consequences on sensitive land uses.  
 


e) Any likely future use of the land surrounding the development. 
 
The future use of surrounding land is anticipated to be utilised for commercial purposes and 
is not considered a substantial risk.  
 


State Environmental Planning Policy No 64 - Advertising and Signage 


 
Part 1 Preliminary  
 


Yes 
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SEPP COMMENTS 
COMPLIES 


(Yes/No) 


Aims and Objectives 
 
Definitions 
 
The proposed signage is considered business identification signage.  
 
The signage proposed is classified as business identification and way finding signage and 
includes: 


 Two pylon signs (1x6m (originally 7m) & 1x4m) both with fuel pricing, Mobil brand 
identification and one (6m sign) with additional 7-Eleven brand identification 
signage.  


 Two wall signs (tower light box signs as per Figure 6 (S31) 1.82x1.82m).  


 One building/awning fascia detail sign on building. 


 Canopy Signage (x4) on canopy over refuelling area, and; 


 Directional signage. 
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SEPP COMMENTS 
COMPLIES 


(Yes/No) 


 
 
 


Part 2 Signage Generally 
 
Granting of consent to signage  
 
A consent authority must not grant development consent to an application to display signage 
unless the consent authority is satisfied: 


(a)  that the signage is consistent with the objectives of this Policy as set out in clause 3 
(1) (a), and 
(b) that the signage the subject of the application satisfies the assessment criteria 
specified in Schedule 1. 


 
An assessment against schedule 1 is provided below.  
 
Schedule 1 Assessment Criteria 
 


1. Character of the Area 
 


 Is the proposal compatible with the existing or desired future character of the area 
or locality in which it is proposed to be located? 


 Is the proposal consistent with a particular theme for outdoor advertising in the area 
or locality? 


 
The proposed business identification signage is consistent with the character of the 
area. The subject site is a part of a greenfield subdivision/development with a mix of 
commercial uses. The surrounding development will contain similar signage. The 
signage proposed for this development is relatively low-scale. Complies.  


 
2. Special Areas  


 


 Does the proposal detract from the amenity or visual quality of any environmentally 
sensitive areas, heritage areas, natural or other conservation areas, open space 
areas, waterways, rural landscapes or residential areas? 


 
The subject site is a part of a greenfield development west of the existing locality of 
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SEPP COMMENTS 
COMPLIES 


(Yes/No) 


Jerrabomberra. It is not located adjacent to a heritage item or conservation area. 
The signage is not significant enough to have an adverse impact on the surrounding 
landscape. Complies.  


 
3. Views and Vistas 
 


 Does the proposal obscure or compromise important views? 


 Does the proposal dominate the skyline and reduce the quality of vistas? 


 Does the proposal respect the viewing rights of other advertisers? 
 


The proposed signage will not obscure or compromise important views, it does not 
dominate the skyline and respects the viewing rights of other business with signage. 
All of the signage, with the exception of the pylon sign, are contained on the 
building which is within the prescribed height limit under the QLEP 2012. The pylon 
sign is 6m high which is under the building height limit.  


 
4.  Streetscape, setting or landscape 


 


 Is the scale, proportion and form of the proposal appropriate for the streetscape, 
setting or landscape? 


 Does the proposal contribute to the visual interest of the streetscape, setting or 
landscape? 


 Does the proposal reduce clutter by rationalising and simplifying existing 
advertising? 


 Does the proposal screen unsightliness? 


 Does the proposal protrude above buildings, structures or tree canopies in the area 
or locality? 


 Does the proposal require ongoing vegetation management? 
 
The number of signs and the scale and bulk of the proposed signage is appropriate 
for the streetscape, setting and landscape, with the exception that the scrolling 
advertising sign be removed. Complies.  


 
5. Site and Building 


 


 Is the proposal compatible with the scale, proportion and other characteristics of the 
site or building, or both, on which the proposed signage is to be located? 


 Does the proposal respect important features of the site or building, or both? 


 Does the proposal show innovation and imagination in its relationship to the site or 
building, or both? 


 
The proposed signage respects the design and layout of the proposed building. It is 
located appropriately and is compatible with the important features of the building. 
Complies.  


 
6. Associated Devices and Logos with Advertisements and Advertising Structures 


 


 Have any safety devices, platforms, lighting devices or logos been designed as an 
integral part of the signage or structure on which it is to be displayed? 


 
Not applicable, the proposed signage is considered business identification signage 
and not advertising. This is with the exception of the scrolling sign located on the 
building, which is not approved and is red amended out of the architectural set of 
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SEPP COMMENTS 
COMPLIES 


(Yes/No) 


plans.  
 


7. Illumination 
 


 Would illumination result in unacceptable glare? 


 Would illumination affect safety for pedestrians, vehicles or aircraft? 


 Would illumination detract from the amenity of any residence or other form of 
accommodation? 


 Can the intensity of the illumination be adjusted, if necessary? 


 Is the illumination subject to a curfew? 
 


The proposed signage will be illuminated. Due to the location of the signage in 
relation to the building and the height of the pylon sign and canopy, the lighting is 
not anticipated to have any significant impact on surrounding buildings. The 
illumination will be in line with 7-Elevens operational hours, which are 24 hours/7 
days a week. The consent will include a condition that outdoor lighting comply with 
the relevant Australian Standard for the control of the obtrusive effects of outdoor 
lighting.   


 
8. Safety 


 


 Would the proposal reduce the safety for any public road? 


 Would the proposal reduce the safety for pedestrians or bicyclists? 


 Would the proposal reduce the safety for pedestrians, particularly children, by 
obscuring sightlines from public areas? 


 
The proposed signage is appropriate for the building and the site. It is generally low-
scale and will not result in reducing the safety of pedestrians, cyclists or vehicles. 
Complies.  


 


Local Environmental Plans  


The proposed development has been assessed in accordance with the relevant requirements of the 
Queanbeyan Local Environmental Plan (Poplars) 2013 and no relevant draft LEPs apply to the land. A 
summary is provided as follows: 
 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN (POPLARS) 2013 COMMENTS 
COMPLIES 


(Yes/No) 


Part 1  Preliminary  


Clause 1.2  Aims of Plan 


 
(a) to rezone certain land at The Poplars to achieve economically, environmentally and 


socially sustainable urban development that complements and provides a range of 
facilities for the benefit of the adjoining Jerrabomberra community, 
 


(b) to facilitate the orderly growth of the Poplars urban release area in a staged manner 
that promotes a high level of amenity for workers and the timely provision of physical 
and social infrastructure through appropriate phasing of the development of land, 


 
(c) to identify, protect and manage environmentally and culturally sensitive areas within 


Poplars, including but not limited to waterways and riparian corridors, habitat 


Yes 
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QUEANBEYAN LOCAL ENVIRONMENTAL PLAN (POPLARS) 2013 COMMENTS 
COMPLIES 


(Yes/No) 


corridors, native vegetation and associated buffers, and heritage items, 
 


(d) to provide appropriate employment and community land use opportunities consistent 
with the environmental capacity of the land, 
 
 


(e) to provide appropriate controls for future development to minimise any adverse 
impact on the adjoining Jerrabomberra community. 
 


The proposed development for a 7-Eleven at Poplars North is consistent with the aims of the 
Queanbeyan Local Environmental Plan (Poplars) 2013. Specifically, the development 
provides appropriate employment opportunities for the local community and is consistent with 
the intended use for the site that was determined during the rezoning and subdivision of the 
land.  
 


Clause 1.4  Definitions 


The proposed development is defined as a Service Station, which is defined as a building or 
place used for the sale by retail of fuels and lubricants for motor vehicles, whether or not the 
building or place is also used for any one or more of the following: 


(a)  The ancillary sale by retail of spare parts and accessories for motor vehicles, 
(b)  The cleaning of motor vehicles, 
(c)  installation of accessories, 
(d) inspecting, repairing and servicing of motor vehicles (other than body building, panel 
beating, spray painting, or chassis restoration), 
(e)  The ancillary retail selling or hiring of general merchandise or services or both 


 
The subject site is within the B1 Neighbourhood Centre Zone and a Service Station is 
permissible with consent in the zone. 


Yes 


Part 2  Permitted or Prohibited Development  


Clause 2.1  Land Use Zones 


The subject site is zoned B1 Neighbourhood Centre. A service station is a permissible use 
within the B1 zone.  


Yes 


Clause 2.3  Zone Objectives and Land Use Tables 


 To provide a range of small-scale retail, business and community uses that serve 
the needs of people who live or work in the surrounding neighbourhood. 


 To permit small-scale non-residential uses that will provide goods and services to 
meet the day-to-day needs of people who live and work in the surrounding 
neighbourhood. 


 To provide active land uses at street level. 


 To ensure that residential development does not compromise the existing and 
future operations of the Canberra Airport. 


 
The proposed development is consistent with the zone objectives. Specifically, it will provide 
economic benefit to the local community through employment opportunities and will provide a 
service to residents.  
 


Yes 


Clause 2.7  Demolition requires development consent  


The site is a greenfield site with no previous development. As a result, no demolition is 
proposed as a part of this development application.  


N/A 


Part 4  Principal Development Standards  


Clause 4.3  Height of buildings 
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QUEANBEYAN LOCAL ENVIRONMENTAL PLAN (POPLARS) 2013 COMMENTS 
COMPLIES 


(Yes/No) 


The maximum building height applicable to the subject site is 12m. The proposed building 
has a total height of 5.2m and the canopy has a maximum height of 5.5m. Complies.   


Yes 


Clause 4.4  Floor space ratio 


A maximum Floor Space Ratio (FSR) of 1:1 is permitted on the site. 
The site area is 2,495m2 and the GFA of the proposed development is 203m2 for an FSR of 
0.08:1. Complies.  


Yes 


Part 5  Miscellaneous Provisions  


Clause 5.10  Heritage Conservation 


The subject site is not heritage listed, not within the vicinity of a heritage item and is not 
located within a heritage conservation area. The clause is therefore not applicable.  


N/A 


Clause 5.11  Bush fire hazard reduction  


The entire site is mapped as being bushfire prone. There are no relevant requirements for 
bushfire planning to consider at the development application stage. The development will 
need to comply with any relevant BCA requirements.  


Yes 


Part 6  Additional Local Provisions  


Clause 6.1  Earthworks 


Earthworks were completed as a part of the subdivision development application which 
created the allotment to which this proposal relates. Further earthworks will be undertaken to 
allow for construction of the proposed development. However, this only includes minimal cut 
and fill under 500mm. Complies.  


Yes 


Clause 6.2  Riparian Lands and Watercourses 


The subject site is not located on or within the vicinity of riparian lands and watercourses.  Yes 


Clause 6.3  Airspace Operations 


The proposed development has a maximum height of 5.5m and will not penetrate the OLS.  Yes 


Clause 6.4         Development in Areas Subject to Aircraft Noise 


The subject site is partially within the 20 and 25 ANEF. The development does not propose 
any new dwellings or noise sensitive development, therefore this requirement is not 
considered applicable.  


N/A 


Clause 6.6  Essential Services 


Essential services are available to the site. Council’s Development Engineer has stated that 
the development complies with this clause, please refer below for further comment.  
 
Development Engineers Comments 
 
Water: 
The lot will be provided with a 40mm service connection.  A hydraulic consultant will be 
required to determine if this is sufficient.  Water meter application will be required once 
service and meter size are determined. (CONDITION). 
 
Sewer: 
The lot will be provided with a 150mm service connection which should be sufficient for the 
lot.   
 
Stormwater: 
The lot will be provided with a 300mm service tie. Calculations have been provided in the 
form of essentially a worksheet “screen dump” which is difficult to follow.  The size of the 
OSD provided and Orifice plate proposed seems in line with Council Staff’s expectation and 
similar adjacent developments.  Further, prior to issue of CC the designer will need to provide 
a written certification of the design as well as prior to occupation the designer will need to 


Yes 
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QUEANBEYAN LOCAL ENVIRONMENTAL PLAN (POPLARS) 2013 COMMENTS 
COMPLIES 


(Yes/No) 


provide a written certification the OSD has been built to specification (CONDITION).   
 
Traffic and Parking 
The traffic effects of the subdivision have been previously examined during the development 
application for the subdivision, which this lot forms part of (DA 192-2016).  Since 
development applications for the use of the lots have been received and further development 
earmarked for the southern side of Tompsitt Drive, traffic modelling has been re-analysed for 
consideration into the proposed 4 way intersection on Tompsitt Drive.  All of this development 
will inevitably reduce the level of service of Tompsitt Drive but is not specific to this 
application.  
The Queanbeyan Development Control Plan 2012 outlines that Service Stations are required 
to have 6 parking spaces per work bay, 5 spaces per 100m2 of GFA and 15 spaces per 
100m2 if a restaurant is present.  The proposed does not have a restaurant or work bays, 
thus only the GFA rate will apply. The Gross Floor Area is measure to be 197m2, thus 
requiring a total of 10 parking spaces, which is provided, with the inclusion of a disabled 
space.   
 
Access 
The check vehicle for access to the lot is an articulated heavy vehicle used for delivery of fuel 
products. The provided documentation indicates that fuel deliveries will need to be made by 
left turn into the site only. This requires the heavy vehicle to travel to the cul-de-sac and 
undertake a U-turn and return to the service station. It is understood this is because the 
heavy vehicle is unable to exit the site without heavily crossing on to the opposite side of road 
if it enters the site via a right turn. The principle issue with this approach is that the heavy 
vehicle requires a clear cul-de-sac and approach to the cul-de-sac to complete a single point 
U-turn as it uses all of the cul-de-sac head to complete the manoeuvre. The manner in which 
this instruction is communicated to the each driver cannot be guaranteed. These 
circumstances are outside of the sites control but is reliant on for the safe delivery of fuel to 
the site.   
Development Engineering requested a second driveway but the applicant advised that in pre-
lodgement meeting(s) that Council staff were not particularly supportive of the notion, though 
Council’s written record of pre-lodgement meetings does not indicate the same.   
 
Given that the developer of the commercial subdivision is the applicant for this particular 
application, it would be reasonable to expect that the developer should have had the means 
to ensure the lot ear marked for the service station with street access sufficiently wide 
enough to facilitate entry and exit of service vehicles.   
 
A second driveway which should improve circulation through the development would be 
located approximately 50m from the intersection of Henry Place and Tompsitt Drive, which is 
considered to sufficient.  Concerns of light vehicles utilising the exit to bypass traffic, or 
queuing across the left turn lane could be addressed by making the exit a gated, delivery 
vehicle only gate, if the applicant wishes to.  
 
Thus development engineering does not support the development unless alterations are 
made to make access work and if necessary a secondary access installed.  This may be 
undertaken as a condition of approval. 


Clause 6.7  Land Adjoining Hume Industrial Area and Goulburn/Bombala Rail Line 


The subject site is lot located within the visual and acoustic buffer and therefore this clause is 
not considered applicable.  


N/A 


Development Control Plan 
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The Queanbeyan Development Control Plan (QDCP) 2012 & South Jerrabomberra Development Control Plan 
apply to the development and a summary of the relevant provisions is provided in the following table. 
 


QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


Part 1  About This Development Control Plan 


 
1.8  Public Notification Of A Development Application 


The development application was notified to adjoining owners and advertised. No 
submissions were received.  


Yes 


Part 2  All Zones 


 
2.2 Car Parking 


 
Service stations are required to provide the following car parking rate 
 


 6 spaces per work bay 5 spaces per 100m2 of GFA (if restaurant is present, then 
greater of: 15 spaces per 100m2 of GFA, or 1 space per 3 seats. 


 
The proposed development does not contain any work bays. The proposed building has 
a floor area of 203m2. Therefore it is considered the development is required to provide 
a minimum of 10 car parking spaces. A total of 13 parking spaces have been provided on 
site. The development complies with this clause. Please refer to the Development 
Engineer’s comments for further discussion of parking and manoeuvring. 
 
Manoeuvrability for service vehicles exiting the premises has been marked as an issue 
as the truck servicing the site will be required to cut across a turning lane in the opposite 
direction. It is considered appropriate that a secondary access be implemented on Henry 
Place on the basis of allowing better service vehicle manoeuvring and to allow a clear 
means of exit for cars utilising the service station to refuel. The recommendation to 
Council will incorporate that this issue is dealt with prior to the CEO approving the 
development application with amended architectural and civil plans submitted to Councils 
satisfaction. Please refer to the Development Engineer’s comments for further discussion 
of parking and manoeuvring 


Yes 


 
2.3  Environmental Management 


A Section J report will be required at Construction Certificate stage.  
 


Noise & Waste Collection 
The proposed development was supported by a noise assessment report. The 
development will need to comply with the recommendations of this report. 
Additionally, the following hours will be conditioned: 
 
Operational/Trading Hours 24 Hours (7 days a week) 
Delivery Hours 7:00am to 10:00pm (Monday to Saturday) 
8:00am to 10:00pm (Sundays/Public Holidays) 
Waste Collection 7:00am to 10:00pm (Monday to Saturday) 
8:00am to 10:00pm (Sundays/Public Holidays) 
 
The operational/trading hours are consistent with the proposed hours by the 
applicant, which is for 24 hours a day 7 days a week. The delivery and waste 
collection hours extend the proposed standard timeframe by the applicant by one-
two hours depending on day. However, the proposed additional delivery period of 
10pm to 5am for a limited number of deliveries is not supported at this stage. 
Council may amend delivery hours to extend in the night time period with further 


Yes 
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


noise assessment following operation/occupation of the site after a 3 month time 
period when an additional acoustic assessment will be required and on 
submission of a modification application under Section 4.55 of the EP&A Act.    
 
The development will be conditioned to provide a waste management plan for 
operation prior to occupation of the premises.   


 
2.4  Contaminated Land Management 


Clause 7(1) prescribes that a consent authority must not consent to the carrying out of 
any development on land unless it has considered whether the land is contaminated.  
 
Please refer to assessment against SEPP 55 for further information.  


Yes 


 
2.5  Flood Management 


The subject site is not within a flood prone area. 
N/A 


 
2.6  Landscaping 


The development application was accompanied by a Landscape Plan prepared by a 
Category One Landscape Consultant on Council’s Register of Landscape Consultants. 
The proposed landscaping incorporates three medium tree species, ground covers, 
grasses and shrubs. The landscaping is not anticipated to have a negative impact on 
passive and natural surveillance to and from the street. The landscaping will contribute to 
embellishing the site and streetscape 


Yes 


 
2.7  Soil, Water and Vegetation Management Plan (SWVM Plans) 


Standard conditions relating to site management will be imposed should development 
consent be granted. 


Yes 


 
2.8  Guidelines for Bushfire Prone Areas 


The subject site is bushfire prone. The development is for commercial purposes. 
N/A 


 
2.9 Safe Design 


The proposed development allows for adequate passive and natural surveillance to and 
from the building and into the internal driveway and car parking area. Landscaping is 
adequate as to not provide areas on entrapment for intruders to hide. The entry and exit 
points to the building are clearly defined. The proposed development meets the 
requirements of this section. 


Yes 


 
2.11  Height of Buildings 


  Refer to LEP assessment (Clause 4.3). 
Yes 


 
2.13  Preservation of Trees and Vegetation 


  No tree or vegetation removal is proposed or required.  
N/A 


Part 10  Neighbourhood Centre Controls and Principles   
 


10.3 Signage  
 
Objectives:  
 
1) To ensure that signage (including advertising):  


i. Is compatible with the desired amenity and visual character of an area.  


ii. Provides effective communication in suitable locations.  


iii. Is of high quality design and finish.  


Yes 
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


 


2) Maintain uniformity and orderly standards for advertising structures, as well as controlling 
the number and types of advertisements.  


 


3) Ensure that the placement and design of advertisements and advertising structures are 
consistent with the architectural theme and design of a building and that such advertisements 
are not placed on prominent architectural features of a building including gables or the like. 


  


4) Ensure that advertisements and advertising structures do not detract from the streetscape 
and waterscape of the locality, nor lead to visual clutter through the proliferation of such 
advertisements.  


 


5) Ensure that advertisements and advertising structures do not constitute a traffic hazard to 
motorists and pedestrians.  


 


6) Ensure that advertisements and advertising structures do not interfere with the operation of 
traffic control signs and signals.  
 
7) Ensure equal viewing rights where practical, for all advertisements and advertising 
structures, and to ensure that such advertisements are affixed and maintained in good 
structural condition at all times.  


 


8) Reduce the proliferation of advertisements and advertising structures by requiring 
rationalisation of existing and proposed advertisements and the use of common directory 
boards in proposed and existing multi occupancy developments.  
 
The proposed signage is generally consistent with objectives of this section. Specifically, it is 
consistent and complimentary to the built form of the proposed building and will not have an 
impact on the amenity of the locality or impede on the viewing rights of advertising signage 
proposed by other entities. The signage is low-scale and acceptable for the building, site and 
locality.   
 
Controls:  
 
a) Comply with the relevant controls in Part 9 Signage of this DCP for the type of sign 
proposed.  
 
The development complies against Part 9 Signage of the South Jerrabomberra DCP. 
Additionally, signage was assessed in detail against SEPP 64 ‘Advertising and Signage’ 
which is provided at the start of this report.  
 


10.4 Safety and Security  
 
Objectives:  
 
1) To create an environment in which people feel safe to walk during the day and night.  


2) Enhance public safety by reducing opportunities for crime to occur.  


3) Improve observation of public and private spaces.  


4) Optimise the use of public spaces and facilities by the community.  


5) Promote the design of safe, accessible and well maintained buildings and spaces.  
 
The proposed development is generally consistent with the objectives of section 10.4. 


Yes 
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


Specifically, the development has clear entry and exit points and will have adequate lighting 
during night operating hours.  
 
Controls:  
 
a) Comply with the relevant controls in Clause 2.2 of the Queanbeyan Development Control 
Plan 2012  
 
Please refer to the assessment against clause 2.2 of the QDCP 2012 in the above section.  
 


10.5 Site Car Parking  
 
Objectives:  
 
1) Ensure that onsite parking for all development is provided to meet the anticipated demand 
of employees, residents and customers.  
 
The proposed development is consistent with this control, as it provides car parking in line 
with the requirements of Part 2 of the QDCP 2012.  
 
Controls:  
 
a) Comply with the relevant controls in Clause 2.2 of the Queanbeyan Development Control 
Plan 2012.  
 
Please refer to the assessment against clause 2.2 of the Queanbeyan Development Control 
Plan 2012 in the above section.  
 


Yes 


10.7 Pedestrian Access and Mobility  
 
Objectives:  
 
1) To provide safe and easy access to buildings to enable better use and enjoyment by 
people regardless of age and physical condition whilst also contributing to the vitality and 
vibrancy of the public domain.  


 


2) To ensure buildings and places are accessible to people with a disability.  


 
3) To provide a safe and accessible public domain.  
 
Disabled parking spaces, pedestrian linkages and adequate signage ensure that the 
development is safe and easy to access for everyone.  
 
Controls:  
 
a) To assist people with a disability the main building entry points should be clearly visible 
from primary street frontages and enhanced as appropriate with awnings, building signage or 
high quality architectural features that improve clarity of building address and contribute to 
visitor and occupant amenity.  


 


Entry points to the building are visible from both the street and the car park. The design and 
layout of the building will make it easy to access and easy to identify entry points. Complies.  


 


Yes 
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


b) The design of facilities (including car parking requirements) for disabled persons shall 
comply with the relevant Australian Standard (AS 1428 Pt 1 and 2 or as amended) and the 
Disability Discrimination Act 1992 (as amended).  


 


The design of the proposal and its facilities is capable of complying with the relevant 
Australian standards and disability discrimination act.  


 


c) The development shall provide at least one main pedestrian entrance with convenient 
barrier free access to the ground floor and/or street level.  


 


The proposed development complies with this control.  


 


d) The development shall provide continuous access paths of travel from all public roads and 
spaces as well as unimpeded internal access.  


 


The proposed development complies with this control. 


 


e) The development shall provide visually distinctive accessible internal access linking to 
building entry points and the public domain.  


 


Marked pedestrian linkages are proposed throughout the carpark, creating visually distinctive 
links between the car park, road and entry points to the proposed building. Complies.  


 


f) Pedestrian access ways, entry paths and lobbies shall use durable materials 
commensurate with the standard of the adjoining public domain (street) with appropriate slip 
resistant materials, tactile surfaces and contrasting colours.  


 
This requirements will form a part of the conditions of the development consent.  
 
g) Any new development providing basement car parks shall make provision for access for 
persons with a disability.  
 
No basement parking is proposed. Not applicable.  
 


10.12 Additional Objectives and Controls for Poplars Neighbourhood Centre 
 
Objectives:  
 
1) To ensure that the design, mix and siting of development supports the neighbourhood 
centre.  


 


2) To ensure that design and siting of the development establishes a high quality, vibrant and 
attractive place.  


 


3) To ensure that the arrangement of uses takes into account the residential amenity of the 
adjacent housing.  


 


4) To ensure that the arrangement of uses takes into account and minimises any adverse 
impacts on the ecological values of the adjoining environmental conservation land.  


 


5) To ensure personal safety for workers and visitors to the development.  


Yes 
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


 
6) To ensure design minimises the opportunity for crime and maximises opportunities for 
passive surveillance.  
 
The proposed development is generally consistent with the objectives of this section. 
Specifically, it addresses safety, design and amenity adequately through its overall layout and 
design. For further comment refer to the assessment against the relevant sections of Part 2 
of the QDCP 2012.  
 
The Built Form Controls:  
 
a) Development is generally to take the form of 1 to 2 storeys.  


 


The building is within the specified height limit under the QLEP (Poplars) 2013. It is single 
storey. Complies.  


 


b) The equivalent of 3 storey built form structures may be considered in order to provide 
variation and diversity and may form part of key signage elements and strategic articulation of 
the built form.  


 


Not applicable to this development.  


 


c) The design and siting of buildings shall give consideration to providing a transition to the 
existing residential development.  


 
The proposed development is single storey and is consistent with the intended uses of the 
subdivision of the site.  
 
d) Where practical, active building frontages at ground level are to define edges to the 
pedestrian network and public domain elements.  


 
The proposed building is setback from the street, however, through doing this adequate 
natural surveillance of the car park is created. Complies.  


 
e) Where practical large format retail uses are to contain active uses along primary 
pedestrian connections and frontages.  


 


Adequate linkages from the street to the building have been provided, despite the building not 
directly addressing the street. Complies.  


 


f) Blank walls are discouraged.  


 


No blank walls are proposed. The proposed building is adequately articulated. A pattern 
utilising different materials has been incorporated at the rear of the proposed building to 
provide visual interest. This was marked as an issue at pre-lodgement stage where multiple 
blank walls were present.  


 


g) Built form is to include a high level of architectural finish and design.  


 
The proposed development is reasonable in this regard and has provided ample articulation 
on the building’s façade to provide a break up of blank walls.   
 
h) Articulated and varied architectural forms and facades are encouraged.  
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


 
The design of the façade is articulated sufficiently, it incorporates a range of materials, 
colours and windows and doors. Complies.  
 
Access and Mobility Controls:  
 
a) Pedestrian links are to be open and the pedestrian network within the Neighbourhood 
Centre is to facilitate movement between the centre and any new bus stop that might be 
provided, central public spaces, retail facilities and the car parking areas.  
 
Note: Additional controls for access and parking are set out in part 5.  
 


Car parking areas of the proposed development are linked and integrated into the 
surrounding pedestrian network  
 


Landscaping and Edge Treatment Controls:  
 
a) The landscaping of a sufficient width and suitable species shall be provided around the 
perimeter of the neighbourhood centre including Tompsitt Drive.  


 


The mix of Crepe Myrtle, Ornamental Pear and Chinese Elm trees and Photinia shrubs with 
grass ground cover provides adequate landscaping for the type of development. A buffer is 
provided around the perimeter of the site.  
 


b) The landscape buffer along the eastern edge of the centre shall be designed to provide a 
suitable buffer to minimise any impact on the amenity of the adjacent residential area.  


 


The site is not located adjacent the landscape buffer for the subdivision. The landscaping of 
the site is of an appropriate scale.  
 


c) Landscaping along the northern edge shall be designed to minimise any adverse impact to 
the environment / conservation values of the adjoining land.  


 


The proposed landscaping achieves the objectives of the control with an appropriate mix of 
shrubs, ground cover and trees. However, it does not adjoin the north of the site.  
 


d) Landscape edge to Tompsitt Drive shall provide a suitable address whilst also retaining 
visibility for the commercial uses along the frontage.  


 
The lot borders Tompsitt Drive. The side of the lot facing Tompsitt Drive of the development 
adequately addresses this control (Please refer to Landscape Plan & comments above). 
Complies.  
 
e) All landscape areas shall be designed in accordance with safer by environmental design 
practices.  
 
Appropriate tree and shrub species have been selected for the development (refer to 
comments against control a) of this section).  
 
Safety and Surveillance Controls:  
 
a) Buildings should be designed to overlook public domain areas and provide casual 
surveillance.  
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QUEANBEYAN DEVELOPMENT CONTROL PLAN 2012 &SOUTH JERRABOMBERRA 
DEVELOPMENT CONTROL PLAN COMMENTS 


COMPLIES 
(Yes/No) 


No public domain is located within the vicinity of the proposed development. Not applicable.  
 


b) Building entrances should be orientated towards the street wherever possible to ensure 
visibility between entrances, foyers, car parking areas and the street.  


 


The primary entrances of the proposed building face the road or are easily identifiable from 
pedestrian links. Complies.   
 


c) Appropriate lighting should be provided to all cycle and pedestrian paths, bus stops, car 
parks and buildings.  


 


Internal pedestrian links from the car park to the proposed building will be adequately lit. 
Complies.  
 


d) Development should provide clear sight lines and well-lit routes between buildings and the 
street, and along pedestrian and cycle networks within the public domain.  


 
Adequate pedestrian links and lighting has been provided for the site. Clear site lines are 
retained from the street and car park through to the access points of the proposed building.  
 
e) Consideration should be given to the use of landscape elements so as to not compromise 
the perceived level of safety.  
 
The proposed landscaping incorporates mulch, grass, and small to medium size trees and 
shrubs. The spacing between trees and placement of shrubs will not impact natural 
surveillance and site lines through the car park and towards the proposed building. Complies.   
 


 


Additional Planning Considerations 


The following additional planning matters apply to the development: 
 


MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


Environmental Planning and Assessment Act Regulation 2000 


The provisions of any matters prescribed by the Regulations, which apply to the land to which 
the development application relates, must be considered. 
 


Clause 92 - Australian Standard AS 2601-1991 (Demolition of Structures). 
Clause 94 - Fire Safety Considerations (rebuilding/altering/enlarging/extending existing 
building) applies to the proposal. Recent renovations have been undertaken in the building 
and it is considered that the measures contained in the building are adequate to protect 
persons using the building, and to facilitate their egress from the building in the event of a 
fire. 
 


Yes 


The Likely Impacts of the Development 


 
Context and Setting - The development will have a minimal impact on the scenic qualities and 
features of the landscape including views and vistas and is compatible with the established 
character of the locality. There will be minimal impact on adjacent properties in relation to 
overshadowing and privacy. 


Yes 
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MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


 
Access, Transport and Traffic - The proposed development’s impact in relation to access, 
transport and traffic is considered to be acceptable. The matters relating to parking and 
access have been previously addressed under Part 2 of the QDCP 2012. 


Yes 


 
Public Domain - The proposed development will not adversely impact on public recreational 
opportunities, pedestrian links or access to public space. 


Yes 


 
Utilities - The site is serviced with water, sewer, electricity and telecommunication services. 


Yes 


 
Heritage - The proposed development will have a minimal impact in relation to heritage. The 
site is not heritage listed, is not adjacent to a heritage item and is not located within a 
Heritage Conservation Area. 


Yes 


 
Other Land Resources - The proposed development will not affect the future use or 
conservation of valuable land resources such as: productive agricultural land; mineral and 
extractive resources; and water supply catchments. 


Yes 


 
Water - The proposed development will have minimal impact on the conservation of water 
resources and the water cycle. 


Yes 


 
Soils - The proposed development will have minimal adverse impact on soil conservation.  
The soils are suitable for the development. 


Yes 


 
Air and Microclimate - The proposed development will have minimal impact on air quality and 
microclimatic conditions and will be conditions to prevent air pollution such as dust where 
required. 


Yes 


 
Flora and Fauna - (5 point test from Biodiversity Conservation Act 2016 to be completed 
where relevant) The proposed development will have a minimal impact in relation to the 
maintenance of biodiversity in the area.  There are no known listings of critical habitat, 
threatened or endangered species, populations, ecological communities or their habitats on 
or in close proximity to the site.   


Yes 


 
Waste - adequate waste facilities are available for the proposed development. 


Yes 


 
Energy – A BASIX Certificate is not required for this proposal. A Section J Report will be 
required at Construction Certificate stage.  


N/A 


 
Noise and Vibration - The proposed development is not likely to cause any adverse ongoing 
impact from noise or vibration. 


Yes 


 
Natural Hazards - Flood management has been addressed under the QDCP (Poplars) 2013. 


Yes 


 
Technological Hazards - No technological hazards are known to affect the site. 


N/A 


 
Safety, Security and Crime Prevention - The proposed development complies with the 
relevant section of the QDCP (Poplars) 2013 on crime prevention through environmental 
design. 


Yes 


 
Social Impact in the Locality - The social impacts of the proposal are anticipated to be 
minimal. 


Yes 


 Yes 
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MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


Economic Impact in the Locality - The economic impacts of the proposal are anticipated to be 
positive in terms of creating local employment opportunities and increasing access to 
services/products for consumers. 


 
Site Design and Internal Design - The site design and internal design of the development has 
been assessed under the QDCP 2012 and South Jerrabomberra Development Control Plan. 
The proposed design is considered to be satisfactory.  


Yes 


 
Construction - The construction stage of the proposed development will have the potential to 
impact on adjoining properties and the environment for a short period of time.  Any approval 
will be conditioned to ensure construction activities do not unreasonably impact on the 
adjoining properties and their occupants and the environment by way of noise, erosion and 
the like.  These conditions are standard Council conditions of development consent. 


Yes 


 
Cumulative Impacts - Cumulative impacts relate to the small impacts of developments in an 
area that when considered in unison can result in detrimental impact on the natural or built 
environment. It is considered unlikely that the proposed development will result in adverse 
cumulative impact. 


Yes 


The Suitability of the Site for the Development 


 
Does the proposal fit in the locality? - The proposal is considered to be compatible with its 
site and general locality. 


Yes 


 
Are the site attributes conducive to development? – Site attributes such as configuration, size 
and slope, are considered to be generally conducive to the proposed development. 


Yes 


Have any submissions been made in accordance with the Act or the Regulations? 


 
Public Submissions - The application was required to be notified. No submissions were 
received during the notification period.    


Yes 


 
Submissions from Public Authorities – The application was referred to NSW Police with no 
comment returned. In this instance Council assumed no objection.  


Yes 


The Public Interest 


 
It is considered that the public interest will not be adversely affected by the proposed 
development.  Standard conditions will be imposed to ensure minimal impacts to surrounding 
properties. 


Yes 


Government and Community Interests 


 
It is considered that government and community interests will not be adversely affected by 
the proposed development.   


Yes  


Section 7.11 and 64 Development Contributions 


Section 7.11 contributions are applicable to the development.  The subject site is located 
within the North Poplars contribution zone for non-residential development.  The contribution 
rate is $150,311.46 per hectare (note: this rate was calculated during adoption of the 
contribution plan and does not reflect subsequent CPI increases).   
Table 3 - Non Residential Contribution Rates per Hectare  
• North Poplars = $150,311.46/ha 
• Subject site area of 3,319m2 = 0.3319ha 
• 0.3319 x $150,311.46 = $49,888.37  


Yes 
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MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


*this figure has not been indexed and will be subject to previous and future CPI increases 
 
Section 64 contribution charges are also applicable to the proposed development. 2.6 Water 
ETs and 4.4 Sewer ETs are applicable to the development.   
Total Water Charge = $23,884.97 
Total Sewer Charge = $6,502.43 
 
An invoice detailing Section 7.11 and Section 64 charges will be provided with the issued 
development consent.   
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CAPRAL 275 SERIES, NATURAL 
ANODISED
FINISH & FRAMED GLASS AUTO 
SLIDING
ENTRY DOORS


CONCRETE FOOTPATH WITH BLACK FINISH


KERB UPSTAND, PAINT FINISH YELLOW


GAS CYLINDERS ENCLOSURE


FOLDED COLORBOND 
FLASHING
TO CAP PRECAST CONCRETE
PANELS. COLOUR: 
IRONSTONE


SCROLLING MEDIA SIGN


152.4mm HIGH 7-ELEVEN INDIVIDUAL 
VINYL
GRAPHICS APPLIED INTERNALLY TO
SHOPFRONT GLAZING. COLOUR TO 
BOTH
SIDES. REFER TO S32 DRAWING
GEN17-D-A033.4 FOR DETAILS


EMERGENCY STOP BUTTON


P5


CEILING LINE


FSL


CEILING LINE


FSL


BOH CEILING LINE


FSL


BOH CEILING LINE


FSL


INTERNALLY


ILLUMINATED


LOGO


VERTICAL BANNER
FRAMES FIXED TO
GLAZING 
(INTERNAL
& EXTERNAL)


FASCIA WITH
'ALUCOBOND PLUS
WHITE 16' PANELS.
ENSURE NO JOINS 
IN
LOGO AREA


7-ELEVEN VINYL SIGNAGE TO
MANSARD. LOGO CENTRED 
OVER
ENTRY. REFER TO DRAWING
GEN17-D-A033.4, DETAIL S30.


COMPRESSED CEMENT
SHEETING FASCIA 
WITH
STRIP LIGHTING 
BEHIND.
FOLDED ZINCALUME 
CAP
FLASHING OVER.


FOLDED 
COLORBOND
"SURFMIST" 
FLASHING


NO JOINS TO


ALUCOBOND


PANELS


FOLDED COLORBOND
FLASHING TO CAP PRECAST
CONCRETE PANELS. 
COLOUR:
IRONSTONE


W1
A020


W2
A020


D1
A020


D11
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S31
A007


S36


S30


S34 S32


P4


P5


P7


LADDER - ROOF TRANSITION
SYSTEM. 'HI-SAFE LADDER 
LOCK'
BY FERNO OR EQUIVALENT.
TO COMPLY WITH AS1657


FOLDED COLORBOND FLASHING 
TO
CAP PRECAST CONCRETE 
PANELS.
COLOUR: IRONSTONE


STEEL FRAMED PLATFORM OVER 
ROOF
FOR AIR COND & REFRIG EQUIPMENT 
TO
COMPLY WITH AS1657. REFER 
STANDARD
DRG. GEN17-D-S020. DESIGN TO 
COMPLY
WITH COUNCIL & ACOUSTIC
REQUIREMENTS


P7


EXTERNAL QUALITY


15A LOCKABLE


WEATHERPROOF GPO


PROVIDE PYROPANEL 201 S FR MULTI


COMPOUND FIRE RATED POLYURETHANE


SEALANT TO PANEL JOINTS (TO ALL 


JOINTS


WITHIN 3m OF BOUNDARY TO BCA


REQUIREMENTS)


FOLDED COLORBOND 
FLASHING
TO CAP PRECAST CONCRETE
PANELS. COLOUR TO MATCH 
P7


STEEL FRAMED PLATFORM OVER ROOF 
FOR
AIR COND & REFRIG EQUIPMENT TO 
COMPLY
WITH AS1657. REFER STANDARD DRG.
GEN17-D-S020. DESIGN TO COMPLY WITH
COUNCIL & ACOUSTIC REQUIREMENTS


FOLDED COLORBOND 
FLASHING
TO CAP PRECAST CONCRETE
PANELS.COLOUR: IRONSTONE


HIDDEN LINE OF 
BOX
GUTTER AND 
SUMPS


P5


P5


FOLDED COLORBOND 
FLASHING
TO CAP PRECAST CONCRETE
PANELS.COLOUR: IRONSTONE


STEEL FRAMED PLATFORM OVER 
ROOF


FOR AIR COND & REFRIG EQUIPMENT
TO COMPLY WITH AS1657. REFER
STANDARD DRG. GEN17-D-S020. 


DESIGN
TO COMPLY WITH COUNCIL & 


ACOUSTIC
REQUIREMENTS


COMPRESSED CEMENT
SHEETING FASCIA WITH 
STRIP
LIGHTING BEHIND. FOLDED
COLORBOND 'SURFMIST' 
CAP
FLASHING OVER.


P4


BUILDING EXTERNAL PRECAST
REINFORCED CONCRETE
PANELS TO ENGINEER'S 
DETAILS


ROOF LINE BEYOND


1. REFER TO DRAWING DA005 FOR SIGNAGE DETAILS


2. ALL 7-ELEVEN BRANDING TO BE SUPPLIED AND INSTALLED BY 7-ELEVEN


P5


PANEL JOINT LOCATIONS SHOWN


INDICATIVELY ONLY.  REFER TO 


SITE


SPECIFIC STRUCTURAL ENGINEER


DRAWINGS


COLOURED VINYL STRIPES WITH
WHITE VINYL BACKING APPLIED 
TO
INTERNAL FACE OF SHOPFRONT
TO TERMINATE AT END OF
COUNTER BEYOND. REFER TO
DETAIL S33, GEN17-D-A033.4 
FOR
DETAILS.


S33


1830 x 1830 OPENING
CENTRED ON LIGHT BOX 
TO
RECESS LIGHT BOX.
PROVIDE FLEXIBLE
SEALANT TO PERIMETER


SALES 
AREA
CEILING 
LINE


ICE FREEZER BY (BY 7-
ELEVEN
VENDOR).


VISUAL SCREEN REQUIREMENT 
TO
BE CONFIRMED BY 7-ELEVEN.
1200mm HIGH NOM. (SITE 
SPECIFIC)


VISUAL SCREEN REQUIREMENT TO 
BE
CONFIRMED BY 7-ELEVEN. 1200mm 
HIGH
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INTERNALLY ILLUMINATED 
LOGO
TO REAR OF TOWER.
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AUTHORITY'S
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DRAWING
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SECTION


1
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SECTION


SALES AREA


SALES AREA


COOLROOM


AIRLOCK


BIN


YARD
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1:40 
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ROOF PITCH 3°


FLOOR LEVEL


CEILING LINE


TOP OF PANEL


FLOOR LEVEL


CEILING LINE


TOP OF PANEL


V4
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A


A018


VINYL TILES TO FLOOR SLAB WITH
BLACK VINYL COVED SKIRTING. 
REFER
FLOOR FINISHES LAYOUT,
GEN17-D-A014


REFER TO ENGINEER'S
DRAWINGS FOR 
DETAILS
OF SLAB AND 
FOOTINGS.


350W x 450L x 200D SUMP 
WITH
100mm SQ DOWN PIPE


B


A018


500mm WIDE GALV. SHEET METAL 
BOX
GUTTER LAID ON ROOF TRAY AND 
GALV.
STRAPS GRADED TO RAINWATER 
HEADS
AND DOWNPIPES.


ROOF TO MEET MINIMUM 
R3.7
OR R3.2 VALUE IN
ACCORDANCE WITH PART J 
OF
BCA, REFER DETAILS


ZINCALUME STRAMIT 
HIGH
TEN SPEED 500 (.65TCT)
ROOF DECKING (OR 
EQUAL)
AT 3° PITCH.


FOLDED 
COLORBOND
"SURFMIST" CAP
FLASHING


STRIP LIGHT FITTING.
REFER LIGHTING
DRAWING GEN17-D-
E004


4mm "ALUCOBOND 
PLUS
WHITE 16" FASCIA 
PDVF


GLAZED SHOPFRONT


CONCRETE FOOTPATH


APPROX. 
FINISHED
PAVEMENT LINE
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INSULATED COOLROOM WALL WITH MOISTURE
RESISTANT  PLASTERBOARD LINING TO SALES 
AREA
SIDE. COOLROOM BY 7-ELEVEN. PLASTERBOARD 
BY
LESSOR. FLOOR SCREED BY LESSOR


ZINCAUME STRAMIT HIGH TEN 
SPEED
500 (.65TCT) ROOF DECKING (OR
EQUAL) AT 3° PITCH.


STEEL FRAMED PLATFORM 
OVER
ROOF FOR AIR COND & REFRIG
EQUIPMENT. REFER 
ENGINEERS
DRAWINGS FOR DETAILS


1200 x 600 PLASTERBOARD SUSPENDED
CEILING ON EXPOSED GRID, REFER TO 
DWG
GEN17-D-A013 FOR SPECIFICATION.
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CREATE PELMET 
BENEATH
CEILING GRID WITH BASE
AT 2230AFFL, (BY
7-ELEVEN CONTRACTOR)
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DRAWINGS FOR 
DETAILS
OF SLAB AND 
FOOTINGS.


CREATE BULKHEAD WITH FLUSH 
PLASTERBOARD
FINISH, INSTALLED BENEATH CEILING GRID,
BULKHEAD AT 2230AFFL (BY 7-ELEVEN
CONTRACTOR)
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CEILING GRID WITH BASE AT
2280 AFFL BY 7-ELEVEN 
BUILDER
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DRAWINGS FOR 
DETAILS
OF SLAB AND 
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PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE (BUILDING) 
 
1. SUBMIT A CONSTRUCTION MANAGEMENT PLAN 


Prior to release of any Construction Certificate (Building) a 
Construction Management Plan for the management of soil, water, 
vegetation, waste, noise, vibration, dust, hazards and risk for the 
construction works must be submitted to, and endorsed by, Council.  
The plan must: 


(a) describe the proposed construction works and construction 
program and, 


(b) set standards and performance criteria to be met by the 
construction works and, 


(c) describe the procedures to be implemented to ensure that the 
works comply with the standards and performance criteria 
and, 


(d) identify procedures to receive, register, report and respond to 
complaints and, 


(e) nominate and provide contact details for the persons 
responsible for implementing and monitoring compliance 
with the plan. 


 
REASON: To ensure that satisfactory measures are in place to provide for 
environmental management of the construction works.  (56.16) 


 


PRIOR TO COMMENCEMENT 
 
2. BUILDING CONTRIBUTIONS TO BE PAID 


Prior to the lodgement of the Notice to Commence Building Work and 
Appointment of a Principal Certifying Authority the contributions 
specified in Schedule 1 of this consent must be paid to Council under 
the provisions of Section 7.11 of the Environmental Planning and 
Assessment Act 1979, Section 64 of the Local Government Act 1993 
and Division 5 of Part 2 of Chapter 6 of the Water Management Act 
2000. 
 
REASON:  To provide for the funding of augmentation and provision of 
services and community facilities. (57.02) 
 







3. CONSTRUCTION CERTIFICATE (BUILDING) TO BE ISSUED 
The erection of a building in accordance with the development 
consent must not be commenced until a Construction Certificate has 
been issued by Council or an Accredited Certifier. 
 
REASON: To satisfy the requirements of Section 81A of the Environmental 
Planning and Assessment Act 1979.  (57.03) 


 
4. SUBMIT NOTICE OF COMMENCEMENT OF BUILDING WORK 


A Principal Certifying Authority for the building work must be 
appointed and the Principal Certifying Authority must, no later than 
two days before the building works commences, notify Council of his 
or her appointment.  
 
REASON: To satisfy the requirements of Section 81A of the Environmental 
Planning and Assessment Act 1979. (57.04) 
 


5. ERECT A SIGN FOR ANY DEVELOPMENT WORKS 
A sign must be erected and maintained in a prominent position on any 
site on which building, subdivision or demolition work is being carried 
out; 


(a) Showing the name, address and telephone number of the 
Principal Certifying Authority for the work. 


(b) Showing the name of the principal contractor (if any) for the 
building work and a telephone number on which that person 
may be contacted outside working hours. 


(c) Stating that unauthorised entry to the work site is prohibited. 
 
REASON: To satisfy the provisions of Clause 136B and 227A of the 
Environmental Planning and Assessment Regulation 2000.  (57.08) 
 


6. PROVIDE WORKERS TOILET FACILITIES  
Adequate toilet facilities for workers must be provided at or in the 
vicinity of the work site. 
 
REASON:  To provide suitable and hygienic toilet facilities for use by people 
visiting or working on the site. (57.09) 


 







7. SUBMIT A TRAFFIC MANAGEMENT PLAN 
Prior to work commencing a Traffic Management Plan for the 
construction works must be submitted to, and approved by, Council 
under the provisions of Section 138 of the Roads Act 1993. 
 
REASON: To ensure that adequate arrangements are made for traffic and 
pedestrian safety during the construction works.  (57.13) 


 


SITE MANAGEMENT DURING DEMOLITION AND 
CONSTRUCTION 
 
8. PROVIDE WASTE STORAGE RECEPTACLE 


A waste receptacle must be placed on the site for the storage of waste 
materials. 
 
REASON:  To prevent pollution of surrounding areas. (58.02) 


 
9. INSTALL EROSION AND SEDIMENT CONTROLS 


Erosion and sediment controls must be installed on the site and 
maintained during the construction period. 
 
REASON:  To prevent soil erosion, water pollution and the discharge of 
loose sediment on surrounding land.  (58.03) 
 


10. HOURS OF OPERATION FOR WORKS 
All works associated with the demolition and/or construction of this 
development must be carried out between the following hours: 
 


Weekdays: 7.00am to 6.00pm  
Saturdays: 8.00am to 4.00pm 
Sundays and Public 
Holidays: 


NIL 


 
REASON:  To reduce the chance of offensive noise being created and to 
minimise the impacts of the development in its locality. (58.04) 


 







11. WORK ON ADJOINING LAND IS LIMITED 
The verge and other adjoining lands must not be used for storage of 
materials or disturbed by construction activities except for: 


(a) Installation of a temporary, stabilised construction access 
across the verge. 


(b) Installation of services. 
(c) Construction of an approved permanent verge crossing. 


 
REASON:  To minimise interference with the verge and its accessibility by 
pedestrians.  (58.05) 


 
12. REPAIR DAMAGED PUBLIC PROPERTY 


All damage caused to public property during the establishment of the 
development must be repaired or reinstated prior to the issue of any 
Occupation Certificate. 
 
REASON:  To ensure that all public property in the vicinity of the 
development is maintained in its pre-development condition. (58.06) 


 
13. WORKS SITES TO BE FENCED 


A hoarding or fence must be erected between the development site 
and public places before commencement of any other work. 
 
REASON:  To ensure that an effective barrier is provided to preserve the 
safety of people and property in public places. (58.07) 


 
14. TEMPORARY VEHICLE ACCESS 


Temporary vehicle access to the site must be stabilised to prevent the 
tracking of sediment onto the roads and footpath. Soil, earth, mud or 
similar materials must be removed from the roadway by sweeping, 
shovelling, or a means other than washing, on a daily basis or as 
required. Soil washings from wheels must be collected and disposed 
of in a manner that does not pollute waters. 
 
REASON:  To minimise transfer of soil from the site onto the road 
pavement.  (58.08) 


 







GENERAL CONDITIONS 
 


15. IN ACCORDANCE WITH THE APPROVED PLANS 
The development must be carried out generally in accordance with all 
of the documents accompanying the development application and 
with the plans bearing the Council approval stamp, and any amended 
plans approved under subsequent modification(s) to the development 
consent, except where varied by notations made in red ink by Council 
or conditions of approval.  
 
In the event of any inconsistency between conditions of this consent 
and the drawings/documents referred to above, the conditions of this 
consent prevail. 
 
REASON:  To ensure the development is completed in accordance with the 
approved plans and the development consent.  (59.02) 
 


16. OPERATIONAL, TRADING & DELIVERY HOURS ASSOCIATED WITH 
THIS APPROVAL 


Function Hours Permitted 


Operational/Trading 
Hours 


24 Hours (7 days a week) 


Delivery Hours 7:00am to 10:00pm (Monday to Saturday) 
8:00am to 10:00pm (Sundays/Public Holidays) 


Waste Collection 7:00am to 10:00pm (Monday to Saturday) 
8:00am to 10:00pm (Sundays/Public Holidays) 


 
REASON: To ensure impacts from noise on surrounding land uses is kept 
to a minimum (59.01) 


 


BUILDING 
 


17. COMPLY WITH THE BUILDING CODE OF AUSTRALIA 
All building work must be carried out in accordance with the 
requirements of the Building Code of Australia. 
 
REASON:  This is a prescribed condition under the provisions of clause 98 
of the Environmental Planning and Assessment Regulation 2000.  (60.02) 


 







18. ALL WORKS TO BE CONFINED TO THE SITE  
All excavation, backfilling, construction and other activities 
associated with the development must:-  


(a) Be carried out entirely within the allotment boundaries unless 
otherwise approved by Council.  


(b) If within one metre of the verge, the site must be protected by 
a hoarding which must be erected prior to the 
commencement of the demolition works.  


(c) Be kept clear of stormwater, sewer manholes and service 
easements on the site.  


 
REASON: To ensure that all development activity associated with the 
development does not pose a hazard to life or property and that the 
effectiveness of public services is not impaired. (60.05) 


 
19. SUBMIT SURVEY PLAN SHOWING BOUNDARY SETBACKS 


The building must be set out by a Registered Surveyor in accordance 
with the datum shown on the approved plans.  A survey plan that 
identifies the location of the building in relation to the allotment 
boundaries must be prepared upon completion of the base course 
brickwork and then be submitted to the Principal Certifying Authority. 
 
REASON:  To ensure building has been sited in accordance with the 
approved plans. (60.08) 


 


FIRE SAFETY MEASURES 
 
20. SUBMIT FINAL FIRE SAFETY CERTIFICATE 


At the completion of works, a Final Fire Safety Certificate detailing 
each essential fire safety measure provided in the building must be 
issued by the owner and must be submitted to Council.  Copies the 
certificate must also be given to the Fire Commissioner and be 
prominently displayed in the building. 
 
REASON:  To ensure compliance with the Environmental Planning and 
Assessment Regulation 2000.  (61.02) 


 
21. SUBMIT ANNUAL FIRE SAFETY STATEMENT 


Each year, the owner of the building must submit to Council an 
Annual Fire Safety Statement for the building.  The Annual Fire Safety 
Statement must address each Essential Fire Safety Measure in the 
building. 
 
REASON:  To ensure compliance with the Environmental Planning and 
Assessment Regulation 2000.  (61.03) 







 


CARPARKING AND ACCESS 
 
22. CAR PARKING TO COMPLY WITH AS2890 


All car parks must comply with AS2890 – 2004 Parking Facilities. 
 
REASON:  To provide adequate off-street car parking.  (66.04) 


 
23. ALL SURFACES TO BE CONCRETE OR BITUMEN SEALED 


All parking spaces, loading bays, driveways and turning aisles must 
be concrete or bitumen sealed, with all parking spaces line marked. 


 
REASON:  To ensure car parking spaces are functional prior to use of the 
premises.  (66.06) 


 


SAFER BY DESIGN 
 
24. LIGHTING IN CAR PARKS AND PUBLIC SPACES 


Lighting throughout the car parking area, in public spaces and 
illuminated signage must comply with AS 2890.1:2004 – Parking 
Facilities – Off-Street Car Parking, AS 1158 - Lighting for Roads and 
Public Spaces, and AS 2482:2019 – Control of the Obtrusive Effects of 
Outdoor Lighting. 


 
REASON:  To ensure the provision of adequate lighting within the 
development.  (71.02) 


 


ADVERTISING AND BUSINESS/BUILDING IDENTIFICATION 
SIGNAGE 
 
25. REMOVE DAMAGED OR OBSOLETE SIGNS 


The sign(s) allowed by this consent must be removed if the signage 
becomes obsolete or is in a state of disrepair. 
 
REASON:  To ensure that obsolete signs and signs in poor condition are 
not left on buildings. (72.04) 


 


 







LANDSCAPING 
 
26. LANDSCAPING WORKS COMPLETED BY AN ACCREDITED 


CONTRACTOR 
All landscaping must be completed by a Council accredited Category 
1 landscape contractor in accordance with approved landscape plan 
bearing the Council approval stamp.   
 
REASON:  To help ensure a high standard of landscape works.  (73.02) 


 
FOOD 
 
27. CONSTRUCTION AND FITOUT REQUIREMENTS 


Food preparation, sale and storage areas must be constructed and 
fitted out to comply with the requirements of the: 


(a) Food Act 2003; 
(b) Food Regulations 2015; 
(c) Australia New Zealand Food Standards Code; and 
(d) AS1668.2 – The use of ventilation and air conditioning in 


buildings – Part 2:  Ventilation design for indoor air 
contaminant control 


 
REASON:  To ensure safe and hygienic food preparation/storage and 
compliance with Food Act 2003 and Regulations 2015, Food Standards 
Code and relevant Australian Standards.  (75.02) 


 


ENVIRONMENTAL 
 
28. WASTE MANAGEMENT PLAN 


Prior to the issue of an Occupation Certificate the applicant shall 
submit and have approved by Council a waste management plan 
detailing the ongoing waste generation and disposal methods for the 
proposed development.  The development shall at all times comply 
with the requirements of the waste management plan approved.  
 
REASON: to ensure waste generated from the activities on the site is 
satisfactorily managed to minimise health and amenity impacts. 


 







 
29. SIGNAGE FOR WASTE STORAGE AREA 


Appropriate signage must be provided in the waste storage area 
advising of the kinds of waste that can be disposed of in the bins. 
 
The sign must be; 


(a) Clearly visible, and 
(b) Made of durable and weather-proof material. 
 


In addition, appropriate signage must be placed on the external 
wall/door of the waste storage area to identify it. 
 
The waste storage area is to be secure and not accessible to the 
public. 
 
REASON:  To provide information to residents of the building and reduce 
the level of contamination found in the waste bins.  (76.02) 


 
30. PLANT AND EQUIPMENT NOISE 


The noise level emanating from plant and equipment installed on the 
premises must not exceed a level of 5dB(A) above background level 
when measured for a LAeq 15 minute period during the day, evening or 
night.   
 
REASON:  To reduce the noise nuisance to residents and adjacent 
neighbours, also to comply with the Protection of the Environment 
Operations Act 1997 and Regulations.  (76.04) 
 


31.    FLAMMABLE LIQUIDS STORAGE & HANDLING 
The storage and handling of flammable and combustible liquids must 
be in accordance with: 


(a) Australian Standard 1940—2017 “The Storage and Handling 
of Flammable and Combustible Liquids”, and 


(b) The NSW WorkCover Authority’s Code of Practice for 
Managing risks of hazardous chemicals in the workplace, and 


(c) Work Health and Safety Regulation 2017. 
 


REASON:  To minimise threats to the environment from flammable and 
combustible liquids and to advise of relevant standards.  (79.09) 


 







32.        HEAVY RIGID/ARTICULATED VEHICLE RESTRICTIONS 
The following restrictions apply to Heavy Vehicles using this site: 


1. Heavy rigid vehicles: 
i. Only heavy rigid vehicles servicing the site for 


product deliveries, garbage collection, fuel 
deliveries and the like are permitted to enter the 
site; 


ii. Heavy rigid vehicles are not permitted to refuel at 
the service station; 


iii. Signage is required to be erected on the site 
specifying the following: 
• the height clearance of the  fuel canopy; 
• that heavy rigid vehicles cannot refuel at the 


site; 
iv. No high flow diesel fuel pumps are permitted as a 


part of this development. 
 


2. Articulated Vehicles 
i. Only articulated vehicles providing fuel to the 


premises are permitted on the site; 
 


REASON: To reduce the noise and traffic impacts generated from 
this type of vehicle on a small site with only one entry/exit. (76.01) 


 
33.   FORECOURT AND DRIVEWAY GRATES AND COVER PLATES 


All forecourt and driveway grates and cover plates shall be 
acoustically isolated and mechanically fixed to eliminate impact 
drive over noise from passing vehicles. 


 
REASON: To provide noise mitigation measures to protect the amenity of 
the neighboring residential properties. (76.01) 


 







34.   COMPLIANCE WITH AUSTRALIAN STANDARDS AND NSW LEGISLATION 
The operator shall comply with provisions of the following 
Australian Standards, Guidelines, Industry Codes of Practice and 
Policies provided such provisions are not in conflict with the 
conditions in this approval. 


 The NSW Protection of the Environment Operations Act 1997 
 Protection of the Environment Operations (Underground 


Petroleum Storage  Systems) Regulations 2014 
 AS1940- The Storage and Handling of Flammable and 


Combustible Liquids. 
 AS4897- The Design, Installation and Operation of 


Underground Petroleum Storage Systems. 
 Standards and Best Practice Guidelines for Vapour 


Recovery at Petrol Stations (2017). 
 


REASON: To ensure compliance with all the relevant legislative 
requirements and minimise risk. (76.01) 


 
35.       BULK FUEL TRANFER SPILLS AND LEAKS 


All spills and leaks from bulk fuel transfer activities (ie. fuel 
tanker trucks delivering and filling fuel storages at the site) 
must be contained onsite. The bulk fuel transfer point outside 
to canopy must be defined and automatically divert any spills 
and runoff to the underground pollution control containment 
vessel during bulk fuel transfer.  
 
REASON: To ensure all spills from bulk fuel transfer are contained onsite. 
(76.01) 
 


36.      SPILL KIT 
Adequate spill kit must be provided and maintained in strategic 
locations around the site relative to potential spills. 
Spillage kits shall be appropriate in size, type and equipment to 
the identified hazards. 
Kits shall consist of, but not limited to the following: 


 Oil absorbent materials, booms & socks 
 Impervious drain covers 
 Drip trays 
 Spades, brooms, funnels 
 Hydrocarbon compatible containers 
 Appropriate PPE 


 
REASON: To ensure fast dry clean up action can be taken is event of a 
minor spill. 
(76.01) 







 
37.      FUEL TANK VENTILATION 


All tank vents should be situated on the North or Western 
boundary of the site so as not to cause a hazardous or unsafe 
environment for neighboring properties. The vent pipe is to be 
fitted with a 10-millimetre orifice. A pressure vacuum relief valve 
(PVvalve) is to be fitted in parallel, to prevent hazardous pressures 
or vacuums building up. The PV valve should remain closed 
except under adverse conditions. 
 
REASON: To ensure neighboring properties are not affected by 
hazardous gas. (76.01) 
 


38.      BOWSER OVERFILL PREVENTION DEVICE 
Overfill prevention devices must be fitted to each bowser to 
reduce the likelihood of liquid spills. 
 
REASON: To provide environmental protection. (76.01) 
 


39.       AUTOMATIC PRESSURE MONITORING 
An automatic pressure monitoring system must be installed and 
should be certified by German TÜV as meeting the NSW EPA 
conditions and criteria established as a guide. The automatic 
pressure monitoring system must detect faults in the proper 
functioning of the systems and indicate faults to the operator. 
 
REASON: To provide environmental protection. (76.01) 
 







40.     REMOVAL OF HYDROCARBON WASTE 
The waste generated by the stormwater improvement device is 
required to be pumped and transported by a licensed hazardous 
waste transporter to a suitably licensed disposal facility. 
 
REASON: To ensure disposal in an environmentally appropriate manner. 
(76.01) 
 


41.      HIGH STORMWATER LEVEL ALARM 
The Stormwater Improvement Device is to be fitted with an 
electronically operated high water level alarm which is to be 
appropriately maintained and operates 24 hours per day. 
 
REASON: To add “fail safe” measures to alert staff of maintenance 
required of system. (76.01) 
 


42.     ENVIRONMENTAL MANAGEMENT PLAN 
The proponent must develop and maintain an Environmental 
Management Plan (EMP) which includes management and 
maintenance of the stormwater improvement device, vapour 
recovery equipment and spill containment. The EMP should 
include but is not limited to the following: 
 The leak monitoring procedures; 
 The incident management procedure; 
 A maintenance schedule and procedure; 
 Final as built drawings for the site showing location of storage 


systems, all buildings and associated infrastructure  including  
tanks,  lines,  dispensers and vents, fences and  gates,  
groundwater monitoring wells, pit observation wells, any 
unsealed  surface; 


 Copy of specifications adopted in the design and installation of 
the fuel storage system; 


 Contact details for the person responsible for the fuel 
storage system including: the full name, 24 hr contact 
details, and postal address. 
 


REASON: To ensure risks are identified, prioritised and appropriately 
managed on a day to day basis to prevent environmental harm. (76.01) 
 







43.      DISCHARGED STORMWATER QUALITY REQUIREMENTS 
Discharge to Councils stormwater system from the stormwater 
improvement device are only permitted when the water quality 
meets the standards detailed below: 


 


Parameter Criteria 


pH 6.5 - 8.5 


Suspende
d 


<25 mg/L 


Turbidity <10 NTU 


Oil and Grease <10 mg/L 


 
REASON: To ensure water quality entering the Stormwater 
System meets required standard. (76.01) 
 


44.     GROUNDWATER MONITORING 
Groundwater monitoring wells must be installed on the site. 
Groundwater monitoring wells should be sampled and analysed 
within 30 days of commissioning and biannually thereafter for the 
parameters outlined in the table below, all analysis for organic and 
inorganic substances must be for total concentrations. 


 


Parameter Criteria 


pH 6.5 - 8.5 


Total Petroleum 
Hydrocarbons C6-
C9 C10-C40 


 
600µg/L 


BTEX (total)  
Benzene 950 µg/L 
Toluene 300 µg/L 
Ethylbenzene 140 µg/L 
Xylenes 200 µg/L 
o-xylenes 350 µg/L 


Ethanol 1400 µg/L 


Lead (Total) 3.4 µg/L 


 
REASON: To ensure compliance with Protection of the Environment 
Operations (Underground Petroleum Storage Systems) Regulations 2014 
and Ground Water Quality standards. (76.01) 


 







45.   COMPLIANCE WITH ACOUSTIC REPORT  
Implement any noise reduction measures recommended in the 
acoustic report conducted by SLR Consulting Australia Pty Ltd ref: 
670.10805.00200-R01-V3. 
 
REASON: To ensure noise levels generated from activities on the site are 
not excessive and do not impact on surrounding sensitive receptors. To 
ensure compliance with the recommendations of the acoustic report 
submitted prior to the issue of the development consent.  (76.05) 


 
PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 
46. SUBMIT FOOD BUSINESS REGISTRATION FORM 


The proprietor of the food business must complete a Council “Food 
Registration Form” and submit it to Council prior to sale of food 
commencing. 
 
REASON: To ensure correct information to be gathered on the Food 
Premises so as to maintain the list of food business that Council is required 
to maintain as per section 106 of the Food Act 2003.  (78.20) 


 
47. DESIGNER’S CERTIFICATION OF STORMWATER MANAGEMENT 


Prior to the issue of any occupation certificate, certification of the as-
built stormwater management system, in accordance with the 
requirements of Council’s Design Specifications D5 and D7, is to be 
provided to Council by the system designer. 
 
REASON:  To ensure that the as-built stormwater management system 
meets the requirements of Council’s design specifications.  (78.01) 
 


48.    OPERATIONAL MANAGEMENT PLAN PRIOR TO OCCUPATION 
Prior to the final occupation certificate being issued, an 
Operational Management Plan is required to be prepared and 
submitted to Council. The Operational Management Plan is 
required to address the following: 


 Monitoring and maintenance procedures, 


 Incident management procedures, 


 Measures to manage risk associated with the storage and 
handling of  petrochemicals, and 


 Emergency response procedures. 
 


REASON: To ensure risk management measures are in place and have 
appropriate monitoring to trigger the appropriate responses. (78.01) 


 







49. OBTAIN OCCUPATION CERTIFICATE BEFORE OCCUPATION 
Occupation or use of whole or part of the building must not 
commence unless an Occupation Certificate has been issued in 
relation to the building or part. 
 
REASON:  To satisfy the provisions of Section 109M of the Environmental 
Planning and Assessment Act 1979.  (78.02) 


 


ON-GOING MANAGEMENT OF THE DEVELOPMENT 
 
50. MAINTENANCE OF STORMWATER MANAGEMENT SYSTEM 


The on-site stormwater quantity (on-site detention) and quality 
management system is to be maintained such that the system 
operation is able to meet the requirements of Council’s Design 
Specifications D5 and D7 in an ongoing capacity. 
 
REASON:  To ensure the continual effectiveness of the on-site stormwater 
management system. (79.01) 


 
51. MAINTAIN CAR PARKING AREAS AND DRIVEWAY SEALS 


All sealed car parking areas, loading bays, manoeuvring areas and 
driveways must be maintained in a trafficable condition. Ongoing 
management of vegetation within parking areas is also required. 
 
REASON: To ensure car park areas are useable and clear sight lines are 
maintained.  (79.02) 


 
52. KEEP CAR PARKING AREAS FREE FOR PARKING 


The operator of the development must ensure that all vehicles 
associated with the development are parked within the site in the 
approved car parking area as line marked. 
 
REASON:  To ensure that the car parking provided on site is used for the 
development.  (79.03) 


 
53. CAR PARKING SPACES TO BE KEPT FREE AT ALL TIMES 


All car parking spaces, loading and unloading areas, vehicle 
manoeuvring and driveway areas must not be used for the storage of 
any goods or materials and must be available for their intended use at 
all times. 
 
REASON:  To ensure such areas are available for occupants and visitors of 
the site.  (79.05) 


 







54. VEHICLE AND GOODS STORAGE CONFINED TO THE SITE 
All loading and unloading activities in connection with the 
development must be carried out wholly within the site and all goods 
and vehicles associated with the development must be 
accommodated wholly within the site. 
 
REASON:  To ensure free flow of vehicular and pedestrian traffic on the 
road and the verge. (79.04) 
 


55. SUBMISSION OF LITTER MANAGEMENT PLAN 
Prior to the issue of any occupation certificate the applicant shall 
submit to Council a litter management plan detailing how the store will 
undertake a litter clean up around the carpark and fringes of the 
building and property boundary. The plan shall include a regular 
schedule for litter pickup and a maintenance schedule for litter bins 
placed in the carpark. Following commencement of operations this 
litter management plan shall be adhered to. 
 
REASON: To ensure that the carpark and building surrounds are kept free 
from litter whether generated onsite or from surrounding sites. 


 
PLUMBING AND DRAINAGE 
 
56. STORMWATER DISPOSAL REQUIREMENTS  


All stormwater from the site must be trapped and piped to the existing 
stormwater system via an on-site detention system, in accordance 
with the approved plans, to limit the discharge from the site to the pre-
development rate for the 20% and 1% Annual Exceedance Probability 
storm event.  
 
REASON: To provide satisfactory stormwater disposal. (80.08) 


 
57. PROVIDE WATER SERVICE AND WATER METER 


A new main water meter and water service shall be installed by 
Council at no cost to the Council. The size of the meter and service 
shall be determined by a suitably qualified hydraulic consultant at no 
cost to Council. 
 
The main meter shall be installed in an easily accessible position at 
the front of the site, or other accessible position approved by Council. 


 
REASON:  To ensure that the development is appropriately water metered.  
(80.14) 


 







58. PLUMBING AND DRAINAGE INSTALLATION REGULATIONS  
Plumbing and drainage work must be carried out in accordance with 
the requirements of the Local Government (General) Regulation 2005, 
the Plumbing and Drainage Act 2011 and Regulations under that Act 
and with the Plumbing Code of Australia. Such work must be carried 
out by a person licensed by the NSW Department of Fair Trading.  
 
REASON: This is a mandatory condition under the provisions of the Local 
Government (General) Regulation 2005. (80.02) 
 


59. INSPECTION OF PLUMBING AND DRAINAGE  
Plumbing and Drainage must be inspected by Council at the relevant 
stages of construction in accordance with Council’s inspection 
schedule.  
 
REASON: To ensure compliance with the inspection requirements of 
Plumbing and Drainage Regulation 2012 and Council’s inspection schedule. 
(80.03) 


 
60. FLOOR LEVEL TO BE 150mm ABOVE YARD GULLY  


The floor level of areas with fixtures connected to sewer must be at 
least 150mm above overflow level of the yard gully and surface water 
must be prevented from entering the yard gully.  
 
REASON: To ensure any sewage surcharges occur outside the building 
and to prevent surface water from entering the sewerage system. (80.05) 


 
61. HEATED WATER NOT TO EXCEED 50 DEGREES C 


All new heated water installations, must deliver hot water at the outlet 
of all sanitary fixtures used primarily for personal hygiene purposes at 
a temperature not exceeding 50o Celsius. 
 
REASON:  To prevent accidental scalding. (80.07) 


 
62. INSULATE HEATED AND COLD WATER SERVICE PIPES 


Heated and cold water service pipes installed in the following areas of 
the building must be insulated in accordance with the requirements of 
AS 3500: Plumbing and Drainage: 


(a) unheated roof spaces 
(b) locations near windows, ventilators and external doors where 


cold draughts are likely to occur 
(c) locations in contact with cold surfaces such as metal roof 


and external metal cladding materials. 
 
REASON:  To prevent the water service being damaged by water freezing 
within the pipes due to local climatic conditions.  (80.12) 







 
63.    STORMWATER IMPROVEMENT DEVICE SPECIFICATIONS 


The Stormwater Improvement Device must be capable of meeting the 
specifications for Class 1 separators outlined in BS EN 858-1:2002 
Separator systems for light liquids (e.g. oil and petrol) – Part 1: 
Principles of product design, performance and testing, marking and 
quality control. The separator must not contain a bypass device. 


 
REASON: The use of Class 1 onsite systems has been endorsed by 
the UK EA (EPA Equivalent). Australia does not have an equivalent 
standard. NSW EPA and Environment ACT acknowledge this standard. 
(76.01) 


 
64.    ON-GOING MAINTENANCE AND REPAIR RECORDS 


Records of maintenance and repairs performed on all plant and 
equipment including drainage systems, stormwater improvement 
device and infrastructure shall be kept for a period of seven (7) years 
and made available to Council Officers on request. 


 
REASON: To ensure the maintenance can be reviewed by 
Authorised Officers under the Protection of the Environment 
Operations ACT 1997 at any time. (79.01)  








ATTACHMENT - SECTION 4.15(1) TABLE – Matters For Consideration 
 


 
This application has been assessed under Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 and the following matters are of relevance to Development Application No. 
72-2019 


State Environmental Planning Policies 


The proposed development has been assessed in accordance with the requirements of the 
relevant State Environmental Planning Policies (SEPPs) including any draft SEPPs and a 
summary is provided in the following table: 
 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


State Environmental Planning Policy No 55 - Remediation of Land 


Clause 7(1) prescribes that a consent authority must not consent to the carrying 
out of any development on land unless it has considered whether the land is 
contaminated, and  if the land is contaminated, it is satisfied that the land is 
suitable in its contaminated state (or will be suitable, after remediation) for the 
purpose for which the development is proposed to be carried out, and  if the land 
requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 
 
A Detailed Site Investigation (C1758128) was carried out on the site as part of the 
assessment process of Development Application 128-2016, for the construction of 
the Northern Entry Road on the same site that is the subject of this application. The 
site has not been used for several decades and is heavily vegetated with grass and 
small shrubs. The site includes former sheep yards which were used for the 
management of sheep, potentially including the application of pesticides. The site 
was identified within previous reports as an AEC based upon the potential for 
contamination resulting from agricultural practiced and pesticides.  
 
The proposed use of this application is an advertising sign (and associated 
structure) which does not encroach on the former sheep yard. As such, Council are 
satisfied that the land is suitable in its current state for the purpose to which the 
development is proposed to be carried out, and therefore Clause 7 of SEPP 55 is 
satisfied. 
 


Yes 


State Environmental Planning Policy No 64 - Advertising and Signage 


The proposal is for a 4.8m X 7.2m freestanding business identification sign and 
associated structure. 
 
Clause 3 – Aims, objectives etc.  
Consideration is required of the aims and objectives of SEPP 64, including: 
(a)   to ensure that signage (including advertising): 
(i)   is compatible with the desired amenity and visual character of an area, and 
(ii)   provides effective communication in suitable locations, and 
(iii)   is of high quality design and finish, and 
(b)   to regulate signage (but not content) under Part 4 of the Act, and 
(c)   to provide time-limited consents for the display of certain advertisements, and 
(d)   to regulate the display of advertisements in transport corridors, and 
(e)   to ensure that public benefits may be derived from advertising in and adjacent 


to transport corridors. 
 


Clause 4 – Definitions 


In terms of the definitions prescribed by SEPP 64, a number of definitions are 
considered relevant:   
signage means all signs, notices, devices, representations and advertisements 


Yes 







 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


that advertise or promote any goods services or events and any structure or vessel 
that is principally designed for, or that is used for, the display of signage and 
includes: 
(a)  building identification signs, and 
(b)  business identification signs, and 
(c)  advertisements to which Part 3 applies, 
but does not include traffic signs or traffic control facilities. 
 
business identification sign means a sign: 
(a)  that indicates: 
(i)  the name of the person or business, and 
(ii)  the nature of the business carried on by the person at the premises or place at 
which the sign is displayed, and 
(b)  that may include the address of the premises or place and a logo or other 
symbol that identifies the business, 
but that does not contain any advertising relating to a person who does not carry 
on business at the premises or place. 
 
The proposed sign and associated structure are considered to be signage as 
defined above. The proposed signage is a business identification sign as it 
identifies the name and logo of the business that is carried out on the site. 
 
advertisement means signage to which Part 3 applies and includes any 
advertising structure for the advertisement. 
 
Assessing Officers Comments: The proposal includes a business identification 
including the name of the business being carried out on the site and a logo that 
identifies the business. The proposed signage is to be illuminated by six (6) self-
contained solar LED downlights.   
 
PART 2 DIVISION 3 PARTICULAR ADVERTISEMENTS 
Clause 23 Freestanding advertisements 


(1) The consent authority may grant consent to the display of a freestanding 
advertisement only if the advertising structure on which the advertisement is 
displayed does not protrude above the dominant skyline, including any 
buildings, structures or tree canopies, when viewed from ground level within 
a visual catchment of 1 kilometre. 


(2) This clause does not prevent the consent authority, in the case of a 
freestanding advertisement on land within a rural or non-urban zone, from 
granting consent to the display of the advertisement under clause 15. 


 
Assessing Officer’s Comments: As stated above, the proposed sign is a 4.8m 
high freestanding business identification sign. It is considered that the proposed 
sign does not protrude above the dominant skyline including any buildings, 
structures or tree canopies. The subject site is currently vacant and is in close 
proximity to the nearby Poplars development on the northern side of Tompsitt 
Drive. It is noted that the buildings proposed within this subdivision have a 
maximum building height that is higher than the proposed sign. Additionally, the 
nearest residential development is approximately 600m form the proposed sign 
and it is considered that the sign will not have adverse impacts. 
 
 
Schedule 1 Assessment Criteria 


Criteria Comment 


1. Character of the Area 


 Is the proposal compatible with 
the existing or desired future 


The locality as outlined in the South 
Jerrabomberra Master Plan is a 
commercial precinct identified as 
employment and potential 







 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


character of the area or locality 
in which it is proposed to be 
located? 


 Is the proposal consistent with a 
particular theme for outdoor 
advertising in the area or 
locality? 


employment lands otherwise known 
as a Business Park. The subject site is 
currently vacant. North of Tompsitt 
Drive approximately 300m from the 
proposed location of the sign is the 
recently created Poplars commercial 
precinct including a number of 
takeaway food and drink premises, an 
Aldi Supermarket, a 7/11 service 
station and a medical facility. 
 
The proposed signage as part of this 
application is considered to be 
consistent with the proposed signage 
located in the Poplars subdivision. 
Additionally, the proposed sign is 
lower in height and located further 
form residential development, 
therefore having a smaller impact. 
 


2. Special areas 


 Does the proposal detract from 
the amenity or visual quality of 
any environmentally sensitive 
areas, heritage areas, natural or 
other conservation areas, open 
space areas, waterways, rural 
landscapes or residential areas? 


It is considered that the proposed 
signage does not detract from the 
amenity or visual quality within the 
area nor any heritage areas, open 
space areas, waterways, rural 
landscapes or residential areas as the 
proposed signage is of a small scale. 
Additionally, the sign is proposed to be 
temporary seeking approval for a 
period of two (2) years. 


3. Views and vistas 


 Does the proposal obscure or 
compromise important views? 


 Does the proposal dominate the 
skyline and reduce the quality of 
vistas? 


 Does the proposal respect the 
viewing rights of other 
advertisers? 


The proposed signage does not 
obscure or compromise important 
views and will not dominate the 
skyline. The proposed signage is 4.8m 
high which is lower than nearby 
commercial development and 
consistent with the height of nearby 
residential development.  
 
The proposed sign will not dominate 
the skyline nor reduce the quality of 
vistas. The sign is located 
approximately 600m from the nearest 
residential development and therefore 
is unlikely to have an adverse impact. 
 


4. Streetscape, setting or landscape 


 Is the scale, proportion and form 
of the proposal appropriate for 
the streetscape, setting or 
landscape? 


 Does the proposal contribute to 
the visual interest of the 
streetscape, setting or 
landscape? 


The proposed sign is of an appropriate 
scale and form in regards to the 
streetscape and setting. The proposed 
sign is the only one located on the 
southern side of Tompsitt Drive and is 
substantially lower than the maximum 
building height of 12m as prescribed 
by the QLEP (Poplars) 2013. 
 
The proposed sign is considered 
unlikely to add clutter to the 
streetscape and will not protrude 







 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


 Does the proposal reduce clutter 
by rationalising and simplifying 
existing advertising? 


 Does the proposal screen 
unsightliness? 


 Does the proposal protrude 
above buildings, structures or 
tree canopies in the area or 
locality? 


 Does the proposal require 
ongoing vegetation 
management? 


above buildings in the locality.  
 
No landscaping has been proposed as 
part of the application. 
 
  


5. Site and building 


 Is the proposal compatible with 
the scale, proportion and other 
characteristics of the site or 
building, or both, on which the 
proposed signage is to be 
located? 


 Does the proposal respect 
important features of the site or 
building, or both? 


 Does the proposal show 
innovation and imagination in its 
relationship to the site or 
building, or both? 


There are no buildings existing or 
proposed on site at the time of this 
application. 


6. Associated devices and logos 
with advertisements and 
advertising structures 


 Have any safety devices, 
platforms, lighting devices or 
logos been designed as an 
integral part of the signage or 
structure on which it is to be 
displayed? 


The proposed sign includes six (6) 
solar LED downlights that will cast a 
light onto the signage panel. 
 
 


7. Illumination  


 Would illumination result in 
unacceptable glare? 


 Would illumination affect safety 
for pedestrians, vehicles or 
aircraft? 


 Would illumination detract from 
the amenity of any residence or 
other form of accommodation? 


 Can the intensity of the 


It is considered that the proposed 
illumination of the sign will not result in 
an unacceptable glare nor will it affect 
the safety of vehicles, pedestrians or 
aircraft. The lights will be angled to 
face the panels of the sign and not 
directed towards the road or other 
development.  
 
The applicant has stated that the 
proposed sign lighting has a dimming 
feature that could be used during the 
night time period. Given the distance 
between the sign and nearby 







 


SEPP COMMENTS 
COMPLIES 


(Yes/No) 


illumination be adjusted, if 
necessary? 


 Is the illumination subject to a 
curfew? 


residential development, it is 
considered unnecessary to impose a 
curfew on illumination. However, if 
once operational, the illumination 
becomes an issue, the applicant has 
the ability to dim the lighting. 
 


8. Safety 


 Would the proposal reduce the 
safety for any public road? 


 Would the proposal reduce the 
safety for pedestrians or 
bicyclists? 


 Would the proposal reduce the 
safety for pedestrians, 
particularly children, by 
obscuring sightlines from public 
areas? 


The proposed advertising sing will not 
reduce the safety of road users, 
pedestrians or bicyclists due to its 
sufficient setbacks and minimal size. 
 
The proposed sign does not obscure 
sight lines from public areas. 


 
 


State Environmental Planning Policy  (Infrastructure) 2007 


The provisions of this policy have been considered in the assessment of the 
application. The site is not located in or adjacent to a road corridor nor does it have 
frontage to a classified road. The site is not located within or immediately adjacent 
to an easement for electricity purposes or immediately adjacent to an electricity 
substation. No development is proposed within 5m of an overhead powerline and 
no ground penetrating work is proposed within 2m of any underground electricity 
services. 


Yes 


 


Local Environmental Plans  


The proposed development has been assessed in accordance with the relevant requirements of 
the Queanbeyan Local Environmental Plan 2012 and no relevant draft LEPs apply to the land. A 
summary is provided as follows: 
 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN 2012 COMMENTS 
COMPLIE


S 
(Yes/No) 


Part 1  Preliminary  


Clause 1.2  Aims of Plan 


The particular aims of this Plan are as follows: 
(a) to rezone certain land at The Poplars to achieve economically, 


environmentally and socially sustainable urban development that 
complements and provides a range of facilities for the benefit of the adjoining 
Jerrabomberra community, 


(b) to facilitate the orderly growth of the Poplars urban release area in a staged 
manner that promotes a high level of amenity for workers and the timely 
provision of physical and social infrastructure through appropriate phasing of 
the development of land, 


(c) to identify, protect and manage environmentally and culturally sensitive areas 
within Poplars, including but not limited to waterways and riparian corridors, 


Yes 







 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN 2012 COMMENTS 
COMPLIE


S 
(Yes/No) 


habitat corridors, native vegetation and associated buffers, and heritage 
items, 


(d) to provide appropriate employment and community land use opportunities 
consistent with the environmental capacity of the land, 


(e)  to provide appropriate controls for future development to minimise any 
adverse impact on the adjoining Jerrabomberra community. 


 
It is considered that the proposed signage is consistent with the aims of the QLEP 
(Poplars) 2013. A particular aim of this plan is to facilitate the orderly growth of the 
Poplars urban release area. The proposed advertising sign relates to the Poplars 
business that is involved in the development of the area and therefore is a 
component of the facilitation of the orderly growth of the area. Additionally, the 
proposed sign is considered unlikely to have an adverse impact on the adjacent 
Jerrabomberra community due to its height and temporary nature (being 2 years). 
 


Clause 1.4  Definitions 


The proposal is defined under the Queanbeyan Local Environmental Plan (Poplars) 
2013 as signage.  
 
Signage means any sign, notice, device, representation or advertisement that 
advertises or promotes any goods, services or events and any structure or vessel 
that is principally designed for, or that is used for, the display of signage, and 
includes any of the following: 


(a) an advertising structure, 
(b) a building identification sign, 
(c) a business identification sign, 


 
but does not include a traffic sign or traffic control facilities. 
 
It is considered that the proposal is consistent with the above definition. The proposal 
involves a 17.3m² advertising sign fixed to a 4.8m high structure/vessel with six (6) 
solar LED downlights. 
 


Yes 


Clause 1.9A  Suspension of Covenants, Agreements and Instruments 


 
The proposed sign is to be located on Lot 6 DP 719108. The below image is an 
extract from DP 719108 and shows that there are no covenants, agreements or 
instruments applicable. 
 


Yes 







 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN 2012 COMMENTS 
COMPLIE


S 
(Yes/No) 


 
 
 


Part 2  Permitted or Prohibited Development  


Clause 2.1  Land Use Zones 


The subject site contains a number of parcels that are zoned RE2 Private 
Recreation, E2 Environmental Conservation and B7 Business Park under the QLEP 
(Poplars) 2013. The portion to which the signage is proposed is zoned B7 Business 
Park. 


Yes 


Clause 2.3  Zone Objectives and Land Use Tables 


The objectives of the B7 Business Park zone are: 


 To provide a range of office and light industrial uses. 


 To encourage employment opportunities. 


 To enable other land uses that provide facilities or services to meet the day to 
day needs of workers in the area. 


 To provide for a well-designed business park development that appropriately 
responds to site constraints and adjoining residential development. 


 
It is considered that the proposed sign is consistent with the objectives of the B7 
Business Park zone. Specifically, the sign is related to a business undertaking 
development in the area that is encouraging employment opportunities. 
 
Permissibility 
Signage is permissible with consent within the B7 Business Park zone under the 
QLEP (Poplars) 2013.  
 


Yes 


Part 4  Principal Development Standards  


Clause 4.3  Height of buildings 


The maximum building height applicable to the proposal is 12m. The proposed 
advertising sign and structure has a total height of 4.8m above ground level and is 
compliant with this clause. 


Yes 


Clause 4.4  Floor space ratio 


A floor space ration of 1:1 applies to the proposal. The proposed advertising sign and 
structure are located above ground level and do not have a gross floor area. The 


Yes 







 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN 2012 COMMENTS 
COMPLIE


S 
(Yes/No) 


proposal complies with this clause. 


Part 5  Miscellaneous Provisions  


Clause 5.10  Heritage conservation 


There are no heritage items listed within Schedule 5 of the QLEP (Poplars) 2013 and 
therefore it is considered that the proposed is highly unlikely to have an adverse 
impact on heritage. 


Yes 


Clause 5.11  Bush fire hazard reduction  


The subject site is identified as being bush fire prone land. No bush fire hazard 
reduction works are proposed as part of this application.  


NA 


Part 6  Additional Local Provisions  


Clause 6.1  Earthworks 


Earthworks are not proposed as part of this application. The proposed structure 
requires footings/pier holes. The proposed works will not disrupt drainage patterns, 
soil stability nor will they affect future development on the land.  


Yes 


Clause 6.2  Riparian land and watercourses 


The subject site is identified as being on the Riparian Lands and Watercourses Map 
as the southern boundary of the site follows Jerrabomberra Creek (as shown below). 


 


 
 
The proposed advertising sign and structure are located in the most north-western 
portion of the site over 750m from the nearest point of Jerrabomberra Creek. 
 


(3) Before determining a development application for development on land to 
which this clause applies, the consent authority must consider: 
(a) whether or not the development is likely to have any adverse impact on 


the following: 
(i) the water quality and flows within the watercourse, 
(ii) aquatic and riparian species, habitats and ecosystems of the 


watercourse, 
(iii) the stability of the bed and banks of the watercourse, 
(iv) the free passage of fish and other aquatic organisms within or 


along the watercourse, 
(v) any future rehabilitation of the watercourse and riparian areas, and 


(b) whether or not the development is likely to increase water extraction from 
the watercourse, and 


(c) any appropriate measures proposed to avoid, minimise or mitigate the 
impacts of the development.  


 
It is considered that the proposal will not affect water quality and flows, ecosystems, 
the free passage of fish, the stability of the bed and banks of the watercourse, and 


Yes 







 


QUEANBEYAN LOCAL ENVIRONMENTAL PLAN 2012 COMMENTS 
COMPLIE


S 
(Yes/No) 


any future rehabilitation works as the proposal is located more than 750m from the 
watercourse. Additionally, the proposal will not increase water extraction from the 
watercourse and therefore mitigation measure are not required. 
 


Clause 6.3  Airspace operations 


The subject site and proposed development (630m AHD) do not penetrate the 
Obstacle Limitations Surface Map (705m AHD) for Canberra Airport and therefore 
this clause is not applicable.  


NA 


Clause 6.4 Development in areas subject to aircraft noise 


This clause is applicable to development on land that is in an ANEF Contour of 20 or 
greater. The subject site is within the ANEF contour of 25. The proposal is for an 
advertising sign and associated structure and therefore does not increase the 
number of dwellings or people affected by aircraft noise and is not required to be 
consistent with AS2021-2000. 


Yes 


Clause 6.5  Development control plan 


The South Jerrabomberra Development Control Plan (SJDCP) applies to the subject 
site and the proposed development. It is considered that the SJDCP provides for the 
matters specified in Clause 6.5 subclause (3) of Queanbeyan Local Environmental 
Plan (Poplars) 2013. The SJDCP provides for a staging plan outlining the timely and 
efficient release of urban land, transport movement, landscaping strategies, active 
and passive recreation areas, stormwater and water quality management, 
environmental hazards, urban design controls, appropriate controls for 
neighbourhood commercial and retail uses, and suitably located public facilities and 
services. 


Yes 


Clause 6.6  Essential services 


Given the proposal is for an advertising sign and structure, essential services are not 
considered necessary. 


Yes 


Clause 6.7  Land adjoining Hume Industrial Area and Goulburn/Bombala 


The site is not identified as being within the visual and acoustic buffer and therefore 
this clause is not applicable. 


NA 


Development Control Plan 


The Queanbeyan Development Control Plan (DCP) 2012 applies to the development and a 
summary of the relevant provisions is provided in the following table. 
 


QUEANBEYAN DCP 2012 COMMENTS 
COMPLIES 


(Yes/No) 


Part 1  About This Development Control Plan 


 
1.8  Public Notification Of A Development Application 


The development application was not required to be notified or advertised. 
 


NA 


Part 2  All Zones 


 
2.3  Environmental Management 


 
Standard conditions regarding erosion and sediment control measures will be 
imposed if consent is granted. 


Yes 


 
2.4  Contaminated Land Management 
 
The proposal is considered generally satisfactory with respect to State 
Environmental Planning Policy 55 – Remediation of Land (SEPP 55) and therefore 


Yes 







 


QUEANBEYAN DCP 2012 COMMENTS 
COMPLIES 


(Yes/No) 


also with respect to DCP clause 2.4.  The land is not known to have been used for 
potentially contaminating activities. 


 


 
2.5  Flood Management 
 
The subject site is not flood prone. 
 


NA 


 
2.6  Landscaping 
 
No landscaping is proposed as part of this application. Given the proposal is a 
business identification sign surrounded by existing mature trees, it is considered 
that landscaping is not necessary.  
 


Yes 


 
2.8  Guidelines for Bushfire Prone Areas 
 
The subject site is identified as being bushfire prone land. The proposal is for a 
sign and associated structure. Given the use, bushfire control measures are not 
required to be implemented. 


 


Yes 


 
2.9 Safe Design 
 
It is considered that the proposal is consistent with the objectives of this part of the 
QDCP 2012. The proposal is for an advertising sign and associated structure and 
will provide a sense of ownership for the private development site.  
 


Yes 


 
2.11  Airspace Operations and Airport Noise 
 
Refer to LEP assessment (Clauses 6.3 and 6.4). 
 


Yes 


 
2.12  Tree and Vegetation Management 
 
The proposal does not require the removal of any trees or vegetation. 
 


Yes 


 
 
The proposed development has been assessed in accordance with the requirements of the 
Googong Development Control Plan (DCP) and a summary of the relevant provisions is 
provided in the following table. 
 


SOUTH JERRABOMBERRA DCP 2015 COMMENTS 
COMPLIES 


(Yes/No) 


Part 9 Signage 


Objectives 
1) Maintain uniformity and orderly standards for advertising structures, as well 


as controlling the number and types of advertisements.  
2) Ensure that the placement and design of advertisements and advertising 


structures are consistent with the architectural theme and design of a 
building and that such advertisements are not placed on prominent 
architectural features of a building including gables or the like.  


3) Ensure that advertisements and advertising structures do not detract from 
the streetscape and open space of the locality, nor lead to visual clutter 


Yes 







 


SOUTH JERRABOMBERRA DCP 2015 COMMENTS 
COMPLIES 


(Yes/No) 


through the proliferation of such advertisements.  
4) Ensure that advertisements and advertising structures do not constitute a 


traffic hazard to motorists and pedestrians.  
5) Corporate colours, logos and other graphics are encouraged to adhere to 


the controls under this section.  
6) Ensure that advertisements and advertising structures do not interfere with 


the operation of traffic control signs and signals.  
7) Ensure equal viewing rights where practical for all advertisements and 


advertising structures and to ensure that such advertisements are affixed 
and maintained in good structural condition at all times.  


8) Reduce the proliferation of advertisements and advertising structures by 
requiring rationalisation of existing and proposed advertisements and the 
use of common directory boards.  


9) The size and amount of information on signs is to be relative to the sign 
size to reduce the potential for clutter and increase their legibility.  


 
It is considered that the proposed sign and structure are generally consistent with 
the objectives of Part 9 of the South Jerrabomberra Development Control Plan 
(SJDCP) 2015. The proposal is unlikely to have a significant adverse impact on the 
streetscape or open space of the locality, nor will it lead to visual clutter through the 
proliferation of such advertisements. The proposed sign is 17.28m² and at this 
point in time is the only such signage on the southern side of Tompsitt Drive. The 
proposal has a total height of 4.8m above natural ground level and ensures the 
sign and structure will not detract from the amenity of the locality. Additionally, the 
signage is proposed to be constructed for a period of two (2) years. 
 


9.2 Signage Structures and Displays Not Requiring Consent 
 
Billboard Sign 
A sign supported by one or more columns or posts which are independent of any 
building or other structure. Billboard signs are prohibited in the areas covered by 
this Plan. 
 
Assessing Officer: The proposal is considered to meet the above definition of a 
billboard sign. Part 9.2 of the SJDCP 2015 states that billboard signs are prohibited 
in the areas covered by this plan. However, the proposal is defined as signage 
under the QLEP (Poplars) 2013. Signage as defined under the QLEP (Poplars) 
2013 is a development that is permissible with consent.  
 
A Local Environmental Plan (LEP) is a statutory document (legally binding) that sits 
above a Development Control Plan (DCP) within the NSW Planning system 
hierarchy. DCP’s are non-statutory documents prepared by Council that provide 
guidance on giving effect to the aims of the LEP, facilitating development that is 
permissible under the LEP, and achieving the objectives of land zones under the 
LEP. 
 
As such, the QLEP (Poplars) 2013 takes precedence over the SJDCP 2015 and 
the proposal is considered to be permissible with consent.  
 


NA 


 


Additional Planning Considerations 


The following additional planning matters apply to the development: 
 


MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 







 


MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


Environmental Planning and Assessment Act Regulation 2000 


 
The provisions of any matters prescribed by the Regulations, which apply to the 
land to which the development application relates, must be considered. 
 


Clause 92 - Australian Standard AS 2601-1991 (Demolition of Structures). 
Clause 93 - Fire Safety Considerations (change of use of an existing building). 
Clause 94 - Fire Safety Considerations (rebuilding/altering/enlarging/extending 
existing building). 
Clause 94A Fire Safety Considerations (temporary structures). 
 


Not applicable. 
 


NA 


The Likely Impacts of the Development 


 
Context and Setting – The proposal is considered to be compatible with the context 
and setting of the site. The site is located on the southern side of Tompsitt Drive 
and has been identified as employment lands within the South Jerrabomberra 
Master Plan.   


Yes 


 
Access, Transport and Traffic – The proposal will not have an impact in regards to 
access, transport or traffic. The proposed sign  


Yes 


 
Public Domain - The proposed development will not adversely impact on public 
recreational opportunities, pedestrian links or access to public space. 


Yes 


 
Utilities – The proposal does not impact upon utilities and does not require 
additional servicing. 


Yes 


 
Heritage – The proposed development will have a minimal impact in relation to 
heritage. The site is not heritage listed, is not adjacent to a heritage item and is not 
located within a Heritage Conservation Area. 


Yes 


 
Other Land Resources - The proposed development will not affect the future use or 
conservation of valuable land resources such as: productive agricultural land; 
mineral and extractive resources; and water supply catchments. 


Yes 


 
Water - The proposed development will have minimal impact on the conservation 
of water resources and the water cycle. 


Yes 


 
Soils - The proposed development will have minimal adverse impact on soil 
conservation.  The soils are suitable for the development. 


Yes 


 
Air and Microclimate - The proposed development will have minimal impact on air 
quality and microclimatic conditions and will be conditions to prevent air pollution 
such as dust where required. 


Yes 


 
Flora and Fauna - The proposed development will have a minimal impact in 
relation to the maintenance of biodiversity in the area.  There are no known listings 
of critical habitat, threatened or endangered species, populations, ecological 
communities or their habitats on or in close proximity to the site. There is no 
vegetation removal associated with this application. 


Yes 


 
Waste – The proposal does not require waste management. 


Yes 


 
Energy - A Basix Certificate was not required to be submitted as part of this 


Yes 







 


MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


application as it is not a residential structure. 


 
Noise and Vibration – The proposal is for a sign and associated structure, as such, 
there will be no impacts in the form of noise and vibration. 


Yes 


 
Natural Hazards – The subject site is identified as being bushfire prone land. The 
proposal is not a residential building and therefore is not required to be built to 
bushfire construction requirements. 


Yes 


 
Technological Hazards - There are no known technological hazards on site. 


Yes 


 
Safety, Security and Crime Prevention – There are no anticipated impacts in 
regards to safety and security arising from the proposed development. 


Yes 


 
Social Impact in the Locality - It is considered that the proposed development is 
unlikely to have a significant 


Yes 


 
Economic Impact in the Locality - It is considered that the proposed development 
will have minimal economic impact in the locality. 


Yes 


 
Site Design and Internal Design - The site design and internal design of the 
development has been assessed under the QDCP 2012.  The proposed design is 
considered to be satisfactory. 


Yes 


 
Construction - The construction stage of the proposed development will have the 
potential to impact on adjoining properties and the environment for a short period of 
time.  Any approval will be conditioned to ensure construction activities do not 
unreasonably impact on the adjoining properties and their occupants and the 
environment by way of noise, erosion and the like.  These conditions are standard 
Council conditions of development consent. 


Yes 


 
Cumulative Impacts - Cumulative impacts relate to the small impacts of 
developments in an area that when considered in unison can result in detrimental 
impact on the natural or built environment. It is considered unlikely that the 
proposed development will result in adverse cumulative impact. 


Yes 


The Suitability of the Site for the Development 


 
Does the proposal fit in the locality? – The existing locality is a mix of commercial 
and residential development with the subject site consisting of open space used 
primarily for grazing purposes. The subject site has been identified in the South 
Jerrabomberra Master Plan as employment lands, including a business park. As 
such, it is considered that the proposal fits in with the existing and future locality. 
 


Yes 


 
Are the site attributes conducive to development? – Site attributes such as 
configuration, size and slope, are considered to be generally conducive to the 
proposed development. 
 


Yes 


Have any submissions been made in accordance with the Act or the Regulations? 


 
Public Submissions – The application did not require notification and therefore no 
submissions were received. 


NA 


 
Submissions from Public Authorities – The application did not require referral to 
public authorities and therefore no submissions were received. 


NA 


The Public Interest 







 


MATTERS FOR CONSIDERATION 
COMPLIES 


(Yes/No) 


The public interest is served through the detailed assessment of this development 
application under the relevant local planning controls and legislation and 
consideration of any submissions received relating to it by Council. The proposed 
development is not considered to be contrary to the public interest. 


Yes 


Government and Community Interests 


It is considered that government and community interests will not be adversely 
affected by the proposed development. 


 


Section 7.11 & Section 64 Development Contributions 


 
Section 7.11 Contributions 
Not applicable to the proposal. 
 
Section 64 Contributions 
Not applicable to the proposal. 


NA 
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APPROVED DEVELOPMENT AND PLANS 


1. The development referred to in the application is to be carried out in accordance with the 
following approved plans and documents except as modified by any of the following 
conditions of consent. 


Title / Description Prepared by Issue/Revision & 


Date 


Date received 


by Council 


Site Plan Place Logic Revision A - 14-02-


2019 


19-03-2019 


Signage Structure NA NA 19-03-2019 


Signage Option 1 CRE8IVE NA 19-03-2019 


Signage Option 2 CRE8IVE NA 19-03-2019 


  


Reason: Development is undertaken in accordance with this consent & is used for the approved 
purpose only. 


 


GENERAL CONDITIONS 


2. Time Limited Consent 


This determination consents to the approval of the sign and associated structure for a period 


of two (2) years.  The signage and associated structure are to be deconstructed after two (2) 


years.  The two (2) year time period will begin upon the issue of a Construction Certificate. 


 


Reason: To ensure the development is removed after the specified two (2) year time period.  


 


3. Obtain Construction Certificate 


Obtain a construction certificate from Queanbeyan-Palerang Regional Council or an 
appropriately accredited private certifier before undertaking any work.  Forward a copy of any 
construction certificate issued by a private certifier to Queanbeyan-Palerang Regional Council 
at least 2 days before undertaking any work in accordance with that construction certificate. 


Reason: Work is undertaken in accordance this consent & relevant construction standards. 


4. Obtain Occupation Certificate 


Do not use the structure until an occupation certificate has been issued by Queanbeyan-
Palerang Regional Council or an appropriately accredited private certifier. Provide a copy of 
any occupation certificate, issued by a private certifier, to Queanbeyan-Palerang Regional 
Council no later than 2 days after the occupation certificate is issued. 


Reason: Ensure that the building complies with relevant standards. 


5. Comply with the Building Code of Australia  


All work is to comply with the current edition of the Building Code of Australia. 


Reason: All building work is carried out in accordance with relevant construction standards. 


  







6. Construction within Boundaries 


The development must be constructed wholly within the boundary of the premises. No portion 
of the proposed structure shall encroach onto the adjoining properties. Gates must be installed 
so they do not open onto any footpath or adjoining land.  


Reason: Approved works are to be contained wholly within the subject site. 


7. Copy to Owner 


A copy of this consent is to be provided to the owner.  


Reason: To ensure the owner is aware of the requirements imposed under the consent. 
 


8. Signage Dimensions 


The sign shall be wholly located within the property and is not to exceed 2.4m in height and 
7.2m in width. The signage structure is not to exceed 4.8m in height and 7.2m in width. 
 
Reason: To ensure advertising signs do not interfere with public safety. 
 


CONDITIONS TO BE SATISFIED PRIOR TO THE COMMENCEMENT OF WORKS 


9. Appoint PCA 


Appoint a principal certifying authority before any work is undertaken.  Provide details of the 


appointed principal certifying authority (if not Queanbeyan-Palerang Regional Council) to 


Queanbeyan-Palerang Regional Council at least 2 days prior to any work being undertaken. 


Reason: To provide for supervision of the subdivision works. 
 


10. Site Identification 


The site where building work is proposed to be carried out shall be identified by a sign sited in 


a visually prominent position containing the following information; 


 the development application number, 


 name, address and telephone number of the principal certifying authority, 


 name of the principal contractor (if any) and 24 hour contact telephone number, 


and 


 a statement that “unauthorised entry to the work site is prohibited”. 


Reason: To satisfy the provisions of Clause 136B and 227A of the Environmental Planning and 
Assessment Regulation 2000. 


  







11. Sediment and Erosion Controls 


Install and maintain sediment and erosion controls, prior to and during construction activities, 
in accordance with the approved Erosion and Sediment Control Plan, to prevent soil erosion, 
water pollution or the discharge of loose sediment on surrounding land, as follows: 


(a) divert uncontaminated run-off around cleared or disturbed areas, 


(b) erect a silt fence to prevent debris escaping into drainage systems or 
waterways, 


(c) prevent tracking of sediment by vehicles on roads, and 


(d) stockpile topsoil, excavated material, construction and landscaping supplies 
and debris within the site. 


Reason: To minimise environmental impact associated with any works & to prevent soil erosion/water 


pollution. 
 


12. Hours of Operation for Works 


All works associated with the construction and/or demolition of this development must be 


carried out between the following hours unless Queanbeyan-Palerang Regional Council 


agrees in writing.  A written application shall be made to Queanbeyan-Palerang Regional 


Council if a variation of hours is required. 


Weekdays: 7.00am to 6.00pm  


Saturdays: 8.00am to 4.00pm 


Sundays and Public Holidays: NIL 
 
Reason:  To reduce the chance of offensive noise being created and to minimise the impacts of the 
development in its locality. 
 


13. Construction Facilities 


Toilet facilities are to be provided at or in the close vicinity of the work site on which work 
involved in the erection or demolition of a structure is being carried out. 


Reason: To provide adequate facilities to the work site. 
 


14. Unexpected Finds 


The development is to proceed with caution.  If any Aboriginal objects are found, works should 


stop and DECCW notified. If human remains are found work is to stop, the site is to be secured 


and the NSW Police and NSW Office of Environment and Heritage are to be notified. 


Reason: To ensure objects discovered during construction are protected and notified in accordance 
with the Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South Wales. 
 


  







15. All Works to Be Confined to the Site 


All demolition, excavation, backfilling, construction and other activities associated with the 


development must:- 


a) Be carried out entirely within the allotment boundaries unless otherwise approved by 


Council. 


b) Comply with the requirements of AS 2601-2001 - The demolition of structures. 


c) If within one metre of the verge, the site must be protected by a hoarding which must 


be erected prior to the commencement of the demolition works. 


d) Be kept clear of stormwater, sewer manholes and service easements on the site. 


e) Any gates must be installed so they do not open onto any footpath or adjoining land. 


Reason: To ensure that all development activity associated with the development does not pose a 
hazard to life or property and that the effectiveness of public services is not impaired. 
 


16. Construction Waste Management 


All waste materials generated on-site during construction are to be stored in enclosed 


containers and deposited in an approved landfill at regular periods. 


Reason: To ensure adequate waste management practices are in place during the construction phase. 
 


17. Unauthorised Use of Public Land 


No construction materials are to be stored or construction activities undertaken on public or 
adjoining land without prior written approval from Council. 


Reason: To prevent unnecessary disturbance to public land. 


 


18. Work on Adjoining Land Is Limited 


The verge and other adjoining lands must not be used for storage of materials or disturbed by 


construction activities except for: 


a) Installation of a temporary, stabilised construction access across the verge. 


b) Installation of services. 


c) Construction of an approved permanent verge crossing. 


Reason:  To minimise interference with the verge and its accessibility by pedestrians. 


19. Maintenance of Erosion Control Measures 


All measures to control erosion and sediment transport are to be maintained during the works 


in accordance with the NSW Landcom publication Managing Urban Stormwater - Soils and 


Construction (4th Edition 2004- "Blue Book") and for as along as necessary after the 


completion to prevent sediment and dirty water leaving the site and/or entering the surface 


water system outside of the site. 


Reason: To minimise environmental impact associated with any works & to prevent soil erosion/water 
pollution.  


 


  







20. Works Sites to Be Fenced 


A hoarding/fence must be erected between the development site and public places before 


commencement of any other work. 


Reason:  To ensure that an effective barrier is provided to preserve the safety of people and property 


in public places. 


CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF AN OCCUPATION 
CERTIFICATE 


21. Final Occupation Certificate 


The final occupation certificate must not be issued until all conditions of consent have been 
satisfactorily complied with. 


Reason: Development is safe & appropriate for use, and is completed in accordance with the consent. 


 


22. Erosion and Sediment Control  


Maintain erosion and sedimentation controls for as long as necessary after completion of 
works to prevent soil erosion, water pollution or the discharge of loose sediment on 
surrounding land.  The controls are to remain in place until all disturbed ground surfaces are 
rehabilitated/revegetated and stabilised to prevent erosion or sediment loss. 


Reason: To minimise environmental impact associated with any works & to prevent soil erosion/water 
pollution. 


 


23. Repair damaged public property 


All damage caused to public property during the establishment of the development must be 
repaired or reinstated prior to the issue of any Occupation Certificate. 
 
Reason: To ensure that all public property in the vicinity of the development is maintained in its pre-


development condition. 


 


24. Illuminated Sign 


The illuminated sign is to be turned off from 12am (midnight) until dawn the following morning.  
The illuminated sign is to comply with Australian Standard AS 2482-2019 - Control of the 
Obtrusive Effects of Outdoor Lighting. 


Reason: To ensure the illuminated sign does not have an adverse impact. 
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18 Mecca Lane, Bungendore  
Planning Agreement 


 


Summary Sheet 


 


Developer:  


Paul Gerard Niven and Alice Elizabeth Niven  


Council:  


Queanbeyan-Palerang Regional Council 


Land:  


See definition of Land in clause 1.1. 


Development:  


See definition of Development in clause 1.1. 


Development Contributions: 


See Clause 8 and the Schedule. 


Application of s7.11, s7.12 and s7.24 of the Act: 


See clause 7. 


Restriction on dealings: 


See clause 12. 


Dispute Resolution: 


See Part 3. 
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18 Mecca Lane, Bungendore Planning Agreement 


Under s7.4 of the Environmental Planning and Assessment Act 1979 


Parties  


Paul Gerard Niven and Alice Elizabeth Niven of 18 Mecca Lane, 


Bungendore NSW 2621 (Developer) 


and  


Queanbeyan-Palerang Regional Council ABN 95 933 070 982 of 256 


Crawford St, Queanbeyan NSW  2620 (Council) 


Background 


A The Developer made a Development Application to the Council for Development Consent 
to carry out the Development on the Land.  


B Development Consent was granted for the Development on 24 March 2016 subject to 
condition no. 85 which requires the Developer to enter into a planning agreement in 
accordance with section 7.4 of the Act in the terms of the Developer’s offer dated 19 
March 2016.  


C The Developer is prepared to make Development Contributions in connection with the 
carrying out of the Development in accordance with this Deed.  


Operative provisions 


Part 1 - Preliminary 


1 Interpretation 


1.1 In this Deed the following definitions apply: 


Act means the Environmental Planning and Assessment Act 1979 (NSW). 


Authority means the Commonwealth or New South Wales government, a 
Minister of the Crown, a government department, a public authority 
established by or under any Act, a council or county council constituted under 
the Local Government Act 1993, or a person or body exercising functions 
under any Act including a commission, panel, court, tribunal and the like. 


Construction Certificate has the same meaning as in the Act.  
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Cost means a cost, charge, expense, outgoing, payment, fee and other 
expenditure of any nature. 


Deed means this Deed and includes any schedules, annexures and 
appendices to this Deed. 


Development means the development as described in Development 
Application DA.2015.182, as modified from time to time, being the 
construction of a dwelling house comprising 5 bedrooms, a study, formal and 
informal living and dining areas, a wet bar, bathrooms and a laundry.  


Development Application has the same meaning as in the Act. 


Development Consent has the same meaning as in the Act. 


Development Contribution means a monetary contribution, the dedication of 
land free of cost, the carrying out of work, or the provision of any other 
material public benefit, or any combination of them, to be used for, or applied 
towards a public purpose, but does not include any security or other benefit 
provided by a Party to the Council to secure the enforcement of that Party’s 
obligations under this Deed for the purposes of s7.4(3)(g) of the Act. 


Dispute means a dispute or difference between the Parties under or in 
relation to this Deed. 


GST has the same meaning as in the GST Law. 


GST Law has the same meaning as in A New Tax System (Goods and 
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the 
imposition or administration of the GST.  


Land means Lot 2 in Deposited Plan 1079627, known as 18 Mecca Lane, 
Bungendore NSW 2621.  


Occupation Certificate has the same meaning as in the Act.  


Party means a party to this Deed. 


Regulation means the Environmental Planning and Assessment Regulation 
2000. 


Subdivision Certificate has the same meaning as in the Act. 


1.2 In the interpretation of this Deed, the following provisions apply unless the 
context otherwise requires: 


1.2.1 Headings are inserted for convenience only and do not affect the 
interpretation of this Deed. 


1.2.2 A reference in this Deed to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally 
in Sydney. 


1.2.3 If the day on which any act, matter or thing is to be done under this 
Deed is not a business day, the act, matter or thing must be done on 
the next business day. 


1.2.4 A reference in this Deed to dollars or $ means Australian dollars and 
all amounts payable under this Deed are payable in Australian dollars. 


1.2.5 A reference in this Deed to a $ value relating to a Development 
Contribution is a reference to the value exclusive of GST. 


1.2.6 A reference in this Deed to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and 
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any subordinate legislation or regulations issued under that legislation 
or legislative provision. 


1.2.7 A reference in this Deed to any agreement, deed or document is to 
that agreement, deed or document as amended, novated, 
supplemented or replaced. 


1.2.8 A reference to a clause, part, schedule or attachment is a reference to 
a clause, part, schedule or attachment of or to this Deed. 


1.2.9 An expression importing a natural person includes any company, 
trust, partnership, joint venture, association, body corporate or 
governmental agency. 


1.2.10 Where a word or phrase is given a defined meaning, another part of 
speech or other grammatical form in respect of that word or phrase 
has a corresponding meaning. 


1.2.11 A word which denotes the singular denotes the plural, a word which 
denotes the plural denotes the singular, and a reference to any 
gender denotes the other genders. 


1.2.12 References to the word ‘include’ or ‘including’ are to be construed 
without limitation. 


1.2.13 A reference to this Deed includes the agreement recorded in this 
Deed. 


1.2.14 A reference to a Party to this Deed includes a reference to the 
servants, agents and contractors of the Party, the Party’s successors 
and assigns. 


1.2.15 A reference to ‘dedicate’ or ‘dedication’ in relation to land is a 
reference to dedicate or dedication free of cost. 


1.2.16 Any schedules, appendices and attachments form part of this Deed. 


1.2.17 Notes appearing in this Deed are operative provisions of this Deed. 


2 Status of this Deed 


2.1 This Deed is a planning agreement within the meaning of s7.4(1) of the Act. 


3 Commencement 


3.1 This Deed takes effect on the date when all Parties have executed one 
counterpart of this Deed.  


3.2 The Party who executes this Deed last is to insert on the front page the date 
they did so and provide a copy of the fully executed and dated Deed to any 
other person who is a Party. 


3.3 Within 7 days of this Deed commencing, the Parties are to exchange contact 
details.  


4 Application of this Deed  


4.1 This Deed applies to the Land and to the Development. 
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5 Warranties 


5.1 The Parties warrant to each other that they: 


5.1.1 have full capacity to enter into this Deed, and 


5.1.2 are able to fully comply with their obligations under this Deed. 


6 Further agreements  


6.1 The Parties may, at any time and from time to time, enter into agreements 
relating to the subject-matter of this Deed that are not inconsistent with this 
Deed for the purpose of implementing this Deed. 


7 Application of s7.11, s7.12 and s7.24 of the Act to the 


Development 


7.1 This Deed does not exclude the application of s7.11, s7.12 or s7.24 of the Act 
to the Development. 


7.2 The benefits in this Deed are not to be taken into consideration in determining 
a Development Contribution for the Development under s7.11 of the Act. 


Part 2 – Development Contributions 


8 Provision of Development Contributions 


8.1 The Developer is to make Development Contributions to the Council in 
accordance with the Schedule. 


8.2 The Council is to apply each Development Contribution made by the 
Developer under this Deed towards the public purpose for which it is made 
and otherwise in accordance with this Deed. 


9 Payment of monetary Development Contributions 


9.1 A monetary Development Contribution is made for the purposes of this Deed 
when the Council receives the full amount of the contribution payable under 
this Deed in cash or by unendorsed bank cheque or by the deposit by means 
of electronic funds transfer of cleared funds into a bank account nominated by 
the Council. 
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Part 3 – Dispute Resolution 


10 Dispute Resolution  


10.1 This clause applies to any Dispute arising in connection with this Deed. 


10.2 Such a Dispute is taken to arise if one Party gives another Party a notice in 
writing specifying particulars of the Dispute. 


10.3 If a notice is given under clause 10.2, the Parties are to meet within 14 days 
of the notice in an attempt to resolve the Dispute. 


10.4 If the Dispute is not resolved within a further 28 days, the Parties are to 
mediate the Dispute in accordance with the Mediation Rules of the Law 
Society of New South Wales published from time to time and are to request 
the President of the Law Society to select a mediator. 


10.5 If the Dispute is not resolved by mediation within a further 28 days, or such 
longer period as may be necessary to allow any mediation process which has 
been commenced to be completed, then the Parties may exercise their legal 
rights in relation to the Dispute, including by the commencement of legal 
proceedings in a court of competent jurisdiction in New South Wales. 


10.6 Each Party is to bear its own costs arising from or in connection with the 
appointment of a mediator and the mediation. 


10.7 The Parties are to share equally the costs of the President, the mediator, and 
the mediation. 


Part 4 - Enforcement 


11 Enforcement in a court of competent jurisdiction 


11.1 Without limiting any other provision of this Deed, the Parties may enforce this 
Deed in any court of competent jurisdiction. 


11.2 For the avoidance of doubt, nothing in this Deed prevents:  


11.2.1 a Party from bringing proceedings in the Land and Environment Court 
to enforce any aspect of this Deed or any matter to which this Deed 
relates, or 


11.2.2 the Council from exercising any function under the Act or any other 
Act or law relating to the enforcement of any aspect of this Deed or 
any matter to which this Deed relates. 







18 Mecca Lane, Bungendore Planning Agreement 


Paul Gerard Niven and Alice Elizabeth Niven 


Queanbeyan-Palerang Regional Council 


 
NIV_NIV16001_016     


 


Part 5 –Restriction on Dealings 


12 Restriction on dealings 


12.1 The Developer is not to: 


12.1.1 sell or transfer the Land, or 


12.1.2 assign the Developer’s rights or obligations under this Deed, or 
novate this Deed, 


to any person unless: 


12.1.3 the Developer has, at no cost to the Council, first procured the 
execution by the person to whom the Land or part is to be sold or 
transferred or the Developer’s rights or obligations under this Deed 
are to be assigned or novated, of a deed in favour of the Council on 
terms reasonably satisfactory to the Council, and  


12.1.4 the Council has given written notice to the Developer stating that it 
reasonably considers that the purchaser, transferee, assignee or 
novatee, is reasonably capable of performing its obligations under this 
Deed, and 


12.1.5 the Developer is not in breach of this Deed, and 


12.1.6 the Council otherwise consents to the transfer, assignment or 
novation, such consent not to be unreasonably withheld. 


Part 6 – Risk 


13 Risk  


13.1 The Developer performs this Deed at its own risk and its own cost. 


Part 7 – Other Provisions 


14 Notices 


14.1 Any notice, consent, information, application or request that is to or may be 
given or made to a Party under this Deed  is only given or made if it is in 
writing and sent in one of the following ways: 


14.1.1 delivered or posted to that Party at its address set out in the Summary 
Sheet,  


14.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or 


14.1.3 emailed to that Party at its email address set out in the Summary 
Sheet. 
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14.2 If a Party gives the other Party 3 business days’ notice of a change of its 
address, fax number or email, any notice, consent, information, application or 
request is only given or made by that other Party if it is delivered, posted, 
faxed or emailed to the latest address or fax number. 


14.3 Any notice, consent, information, application or request is to be treated as 
given or made if it is: 


14.3.1 delivered, when it is left at the relevant address, 


14.3.2 sent by post, 2 business days after it is posted,  


14.3.3 sent by fax, as soon as the sender receives from the sender’s fax 
machine a report of an error free transmission to the correct fax 
number, or 


14.3.4 sent by email and the sender does not receive a delivery failure 
message from the sender’s internet service provider within a period of 
24 hours of the email being sent. 


14.4 If any notice, consent, information, application or request is delivered, or an 
error free transmission report in relation to it is received, on a day that is not a 
business day, or if on a business day, after 5pm on that day in the place of 
the Party to whom it is sent, it is to be treated as having been given or made 
at the beginning of the next business day.  


15 Costs 


15.1 Each Party is to bear its own costs relating to this Deed.  


16 Entire Deed 


16.1 This Deed contains everything to which the Parties have agreed in relation to 
the matters it deals with.  


16.2 No Party can rely on an earlier document, or anything said or done by another 
Party, or by a director, officer, agent or employee of that Party, before this 
Deed was executed, except as permitted by law. 


17 Further Acts 


17.1 Each Party must promptly execute all documents and do all things that 
another Party from time to time reasonably requests to effect, perfect or 
complete this Deed and all transactions incidental to it.  


18 Governing Law and Jurisdiction 


18.1 This Deed is governed by the law of New South Wales.   


18.2 The Parties submit to the non-exclusive jurisdiction of its courts and courts of 
appeal from them.  


18.3 The Parties are not to object to the exercise of jurisdiction by those courts on 
any basis. 







18 Mecca Lane, Bungendore Planning Agreement 


Paul Gerard Niven and Alice Elizabeth Niven 


Queanbeyan-Palerang Regional Council 


 
NIV_NIV16001_016     


 


19 Joint and Individual Liability and Benefits 


19.1 Except as otherwise set out in this Deed:  


19.1.1 any agreement, covenant, representation or warranty under this Deed 
by 2 or more persons binds them jointly and each of them individually, 
and  


19.1.2 any benefit in favour of 2 or more persons is for the benefit of them 
jointly and each of them individually. 


20 No Fetter 


20.1 Nothing in this Deed shall be construed as requiring Council to do anything 
that would cause it to be in breach of any of its obligations at law, and without 
limitation, nothing shall be construed as limiting or fettering in any way the 
exercise of any statutory discretion or duty. 


21 Illegality 


21.1 If this Deed or any part of it becomes illegal, unenforceable or invalid as a 
result of any change to a law, the Parties are to co-operate and do all things 
necessary to ensure that an enforceable agreement of the same or similar 
effect to this Deed is entered into. 


22 Severability 


22.1 If a clause or part of a clause of this Deed can be read in a way that makes it 
illegal, unenforceable or invalid, but can also be read in a way that makes it 
legal, enforceable and valid, it must be read in the latter way.  


22.2 If any clause or part of a clause is illegal, unenforceable or invalid, that clause 
or part is to be treated as removed from this Deed, but the rest of this Deed is 
not affected. 


23 Amendment 


23.1 No amendment of this Deed will be of any force or effect unless it is in writing 
and signed by the Parties to this Deed in accordance with clause 25D of the 
Regulation. 


24 Waiver 


24.1 The fact that a Party fails to do, or delays in doing, something the Party is 
entitled to do under this Deed, does not amount to a waiver of any obligation 
of, or breach of obligation by, another Party.  


24.2 A waiver by a Party is only effective if it:  


24.2.1 is in writing, 
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24.2.2 is addressed to the Party whose obligation or breach of obligation is 
the subject of the waiver, 


24.2.3 specifies the obligation or breach of obligation the subject of the 
waiver and the conditions, if any, of the waiver, 


24.2.4 is signed and dated by the Party giving the waiver.  


24.3 Without limitation, a waiver may be expressed to be conditional on the 
happening of an event, including the doing of a thing by the Party to whom the 
waiver is given. 


24.4 A waiver by a Party is only effective in relation to the particular obligation or 
breach in respect of which it is given, and is not to be taken as an implied 
waiver of any other obligation or breach or as an implied waiver of that 
obligation or breach in relation to any other occasion. 


24.5 For the purposes of this Deed, an obligation or breach of obligation the 
subject of a waiver is taken not to have been imposed on, or required to be 
complied with by, the Party to whom the waiver is given. 


25 GST 


25.1 In this clause: 


Adjustment Note, Consideration, GST, GST Group, Margin Scheme, 
Money, Supply and Tax Invoice have the meaning given by the GST Law. 


GST Amount means in relation to a Taxable Supply the amount of GST 
payable in respect of the Taxable Supply. 


GST Law has the meaning given by the A New Tax System (Goods and 
Services Tax) Act 1999 (Cth). 


Input Tax Credit has the meaning given by the GST Law and a reference to 
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an 
acquisition made by that party but to which another member of the same GST 
Group is entitled under the GST Law. 


Taxable Supply has the meaning given by the GST Law excluding (except 
where expressly agreed otherwise) a supply in respect of which the supplier 
chooses to apply the Margin Scheme in working out the amount of GST on 
that supply. 


25.2 Subject to clause 25.4, if GST is payable on a Taxable Supply made under, 
by reference to or in connection with this Deed, the Party providing the 
Consideration for that Taxable Supply must also pay the GST Amount as 
additional Consideration.   


25.3 Clause 25.2 does not apply to the extent that the Consideration for the 
Taxable Supply is expressly stated in this Deed to be GST inclusive. 


25.4 No additional amount shall be payable by the Council under clause 25.2 
unless, and only to the extent that, the Council (acting reasonably and in 
accordance with the GST Law) determines that it is entitled to an Input Tax 
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay 
GST. 


25.5 If there are Supplies for Consideration which is not Consideration expressed 
as an amount of Money under this Deed by one Party to the other Party that 
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are not subject to Division 82 of the A New Tax System (Goods and Services 
Tax) Act 1999, the Parties agree: 


25.5.1 to negotiate in good faith to agree the GST inclusive market value of 
those Supplies prior to issuing Tax Invoices in respect of those 
Supplies; 


25.5.2 that any amounts payable by the Parties in accordance with clause 
25.2 (as limited by clause 25.4) to each other in respect of those 
Supplies will be set off against each other to the extent that they are 
equivalent in amount. 


25.6 No payment of any amount pursuant to this clause 25, and no payment of the 
GST Amount where the Consideration for the Taxable Supply is expressly 
agreed to be GST inclusive, is required until the supplier has provided a Tax 
Invoice or Adjustment Note as the case may be to the recipient. 


25.7 Any reference in the calculation of Consideration or of any indemnity, 
reimbursement or similar amount to a cost, expense or other liability incurred 
by a party, must exclude the amount of any Input Tax Credit entitlement of 
that party in relation to the relevant cost, expense or other liability. 


25.8 This clause continues to apply after expiration or termination of this Deed.  


26 Explanatory Note  


26.1 The Appendix contains the Explanatory Note relating to this Deed required by 
clause 25E of the Regulation. 


26.2 Pursuant to clause 25E(7) of the Regulation, the Parties agree that the 
Explanatory Note is not to be used to assist in construing this Planning Deed. 
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Schedule 


(Clause 8) 


 


Development Contributions 


Column 1 Column 2 Column 3 Column 4 


Item/ 


Contribution  Public Purpose Manner & Extent  Timing 


A. Monetary Contributions 


1.Water Supply 
Contribution  


Water supply 
headworks  


Payment of fixed amount 
of $10,324.60 


Prior to the issuing of 
an Occupation 
Certificate for the 
Development 


2. Sewer Supply 
Contribution 


Sewer supply 
headworks  


Payment of fixed amount 
of $12,390.30 


Prior to the issuing of 
an Occupation 
Certificate for the 
Development 
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Execution 


 


Executed as a Deed 


 


Dated:         


 


 


Executed by the Developer  


 


_____________________________ 


Paul Gerard Niven 


 


_____________________________ 


Alice Elizabeth Niven 


 


 


Executed on behalf of the Council 


 


______________________________   ______________________________ 


Chief Executive Officer / General Manager  Witness 


 


______________________________   ----------------------------------------------------- 


Mayor       Witness 
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Appendix 


(Clause 26) 


Environmental Planning and Assessment Regulation 2000 


(Clause 25E) 


Explanatory Note 


 


Draft Planning Agreement  


Under s7.4 of the Environmental Planning and Assessment Act 1979 


Parties 


Paul Gerard Niven and Alice Elizabeth Niven of 18 Mecca Lane, Bungendore 
NSW 2621 (Developer) 


Queanbeyan-Palerang Regional Council ABN 95 933 070 982 of 256 Crawford 
Street, Queanbeyan NSW  2620 (Council) 


Description of the Land to which the Draft Planning 
Agreement Applies 


Lot 2 in Deposited Plan 1079627, known as 18 Mecca Lane, Bungendore NSW 2621. 


Description of Proposed Development 


Development as described in Development Application DA.2015.182, as modified from time 
to time, being the construction of a dwelling house comprising 5 bedrooms, a study, formal 
and informal living and dining areas, a wet bar, bathrooms and a laundry.  
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Summary of Objectives, Nature and Effect of the Draft 


Planning Agreement 


Objectives of Draft Planning Agreement 


The objective of the Draft Planning Agreement is to require the Developer to make 
Development Contributions in conjunction with the carrying out of the Development.  


Nature of Draft Planning Agreement 


The Draft Planning Agreement is a planning agreement within the meaning of s7.4 of 
the Environmental Planning and Assessment Act 1979 (Act). It is an agreement 
between the Council and the Developer. The Draft Planning Agreement is a voluntary 
agreement under which Development Contributions (as defined in clause 1.1 of the 
Draft Planning Agreement) are to be made by the Developer for various public 
purposes (as defined in s7.4(2) of the Act).  


Effect of the Draft Planning Agreement 


In summary the Draft Planning Agreement:  


 requires the Developer to make monetary Development Contributions in 
conjunction with the carrying out of the Development comprising monetary 
contributions towards water supply works and sewer supply works, 


 does not exclude that application of s7.11, s7.12 or s7.24 of the Act to the 
Development, 


 provides for the resolution of disputes under the Deed by mediation, 


 restricts the Developer from selling or transferring the land to which the Draft 
Planning Agreement relates, or assigning the Developer’s rights and 
obligations under the Draft Planning Agreement or novating the Draft 
Planning Agreement in certain circumstances, 


 makes provision in relation to GST payable under A New Tax System (Goods 
and Services Tax) Act 1999 (Cth).  


Assessment of the Merits of the Draft Planning Agreement 


The Planning Purposes Served by the Draft Planning Agreement 


The Draft Planning Agreement provides funding towards  the provision of water 
supply and sewerage infrastructure. 


The Council and the Developer have assessed the Draft Planning Agreement and 
both hold the view that the provisions of the Draft Planning Agreement provide a 
reasonable means of achieving the public purpose set out above. 


How the Draft Planning Agreement Promotes the Public Interest 


The Draft Planning Agreement requires the Developer to make monetary 
contributions that meet the need for water supply and sewerage supply infrastructure 
arising from the Development. This enables the subject land to be developed in a 
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timely and efficient manner to promote residential housing development, which in turn 
promotes the following objectives of the Act:  


 promotes and co-ordinates the orderly and economic use and development of 
the land,  


 provides increased opportunity for public involvement and participation in 
environmental planning and assessment.  


For Planning Authorities: 


Development Corporations - How the Draft Planning Agreement 


Promotes its Statutory Responsibilities 


  N/A 


Other Public Authorities – How the Draft Planning Agreement 


Promotes the Objects (if any) of the Act under which it is 


Constituted 


N/A 


Councils – How the Draft Planning Agreement Promotes elements 


of the Principles for Local Government (formerly the Council’s 


Charter) in the Local Government Act 1993 


The Draft Planning Agreement promotes the Principles for Local Government 
by:  


 enabling the Council to carry out its functions in a way that provides 
the best possible value for residents and ratepayers,  
 


 enabling Council to manage lands and other assets so that current 
and future local community needs can be met in an affordable way. 
 


These elements of the Principles for Local Government are promoted by the 
collection of monetary Development Contributions towards the water supply 
works and sewer supply works, the need for which arises from the 
Development.  


All Planning Authorities – Whether the Draft Planning Agreement 


Conforms with the Authority’s Capital Works Program 


The payment of the monetary contribution will ensure funds are available to 
Council to undertake ongoing maintenance on the existing water and sewer 
infrastructure.  There is no specific work in the Council’s capital works 
program that is relevant to the Draft Planning Agreement. 
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All Planning Authorities – Whether the Draft Planning Agreement 


specifies that certain requirements must be complied with before a 


construction certificate, occupation certificate or subdivision 


certificate is issued 


The Draft Planning Agreement requires monetary Development Contributions 
to be paid prior to the issuing of an occupation certificate for the 
Development.  
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