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SUMMARY 
 

Proposal: 

Erection of an Educational Establishment (Distance 

Education Facility) 3 Storey. Modification: External 

Changes (Reduction of Vertical Blades on Southern 

Elevation from 13 to 5).  

Address: 42 Surveyor Street, CRESTWOOD, NSW 2620. 

Property description: 

Lot 12 Sec 16 DP 1892, Lot 13 Sec 16 DP 1892, Lot 1 

DP 121434, Lot 1 DP 36588, Lot 2 DP 36588, Lot 3 

DP 36588, Lot 4 DP 36588, Lot 5 DP 36588, Lot 6 DP 

36588, Lot 7 DP 36588, Lot 8 DP 36588, Lot 91 DP 

14341, Lot 92 DP 14341, Lot 93 DP 14341, Lot 94 DP 

14341, Lot 95 DP 14341, Lot 96 DP 14341. 

Applicant: NSW Department of Public Works 

Owner: NSW Department of Education 

Date of lodgement: 31/07/2019 

Notification period: 21/08/2019 to 04/09/2019 

Submissions received: 1 

Assessment officer: Alex Glouftsis 

Estimated cost of works: $11290.00 

Zoning: R2 Low Density Residential  

Heritage: N/A 

Flood affected: N/A 

Bushfire prone: N/A 

Recommendation of officer: Approval – Subject to Amended Conditions 

 
EXECUTIVE SUMMARY 
 
The proposal is for a modification to the Finigan School of Distance Education at Queanbeyan 
High School, which is an existing three storey building comprising of offices, teaching spaces and 
amenities. The building accommodates up to 105 staff and 40 students and includes associated 
car parking and landscaping. Development Application 298-2016 for the Distance Education 
Building was approved by the Southern Joint Regional Planning Panel (JRPP) as a Crown 
Development with a capital investment of more than $5 million. Specifically, the modification 
includes a reduction of the number of external vertical blades on the southern elevation from a total 
of 13 to 5.  
 
The proposal was notified from 21/08/2019 to 04/09/2019 with one submission received against 
the development. The submission raised concerns with overlooking and bulk and scale, with a 
number of other issues also highlighted. A response to the submission is provided in the 
assessment report and it is considered that issues raised in relation to the proposed modification 
can be dealt with through conditions of consent. Additionally, Council also received a submission 
from the NSW Department of Education in support of the modification and against the imposition of 
any additional privacy screening to be imposed on the ground floor of the building. The submission 
included comments from 67 staff members of the Finigan Distance Education School.   

 
The proposed modification is recommended for approval subject to the recommended revision to 
Condition 4 of DA 298-2016 to include either 1.8m or 1.2m opaque screening on the ground floor 
southern elevation windows. The revised condition is required to be approved by the NSW 
Department of Education, granted no support for the amended condition is received, Council will 
submit the matter to the NSW Minister for Planning seeking support for the determination decided 
by Council.  
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BACKGROUND 

DA 298-2016 – Erection of and Educational Establishment (Distance Education Facility) 3 Storey  

DESCRIPTION OF THE SITE AND LOCALITY 

The subject site comprises a number of lots and is legally described as lot 12-13, 1-8, 91-96 & 26, 
Section 16, DP 1892, 365881, 13341, 1042890 and is commonly known as 42 Surveyor Street, 
Crestwood.  The subject site contains buildings and structures, which are used as part of the 
existing Queanbeyan High School.  The Distance Education School is located on the south eastern 
boundary of the site with access from Agnes Avenue. 

The school includes a number of buildings, predominantly located on the eastern side of the site 
and open space and fields to the western side.  The area where the Distance Education School is 
located slopes up from south to north with the building sitting higher than existing dwellings located 
along Early Street and the southern end of Agnes Avenue.  

The locality is predominantly characterised by residential uses, including single detached dwellings 
with a mix of single and two storey buildings throughout the adjoining streets.  The surrounding 
land is primarily zoned R2 low density residential.  

 
Figure 1: Subject Site 

 
PROPERTY BURDENS AND CONSTRAINTS  

There are no easements or burdens on the land which could affect, or be affected by, the proposed 
development. 
 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  

The modification application relates to a reduction in the number of external vertical blades on the 
southern façade of the building from a total of 13 to 5.  Council should note that the building was 
not constructed as approved.  Only 5 of the approved 13 blades were installed at the completion of 
the building. This the modification has been lodged to rectify the non-compliance with the approved 
plans. 
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CONSENT AUTHORITY 
In accordance with the Environmental Planning and Assessment Act 1979 (EP&A Act) the 
proposal is considered to be local development and Council is the Consent Authority. 

SECTION 4.10 DESIGNATED DEVELOPMENT – EP&A Act, 1979 
The proposed modification is not designated development. 

SECTION 4.47 INTEGRATED DEVELOPMENT – EP&A Act, 1979 
The proposed modification is not integrated development. 

REFERRALS 
 
INTERNAL REFERRALS 

Nil.  
 

SECTION 4.55 MODIFICATIONS – GENERALLY EP&A ACT, 1979 
 
4.55(1A) Modifications involving minimal environmental impact  
 
A consent authority may, on application being made by the applicant or any other person entitled to 
act on a consent granted by the consent authority and subject to and in accordance with the 
regulations, modify the consent if:  
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, and  
(b) it is satisfied that the development to which the consent as modified relates is substantially the 
same development as the development for which the consent was originally granted and before 
that consent as originally granted was modified (if at all), and  
(c) it has notified the application in accordance with: (i) the regulations, if the regulations so require, 
or (ii) a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications for modification 
of a development consent, and  
(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case may 
be. Subsections (1), and (2) do not apply to such a modification.”  
 
Comment:  
 
In regards subclause ‘a’, it is considered that the modification sought as part of this application is of 
minimal environmental impact, noting that there are issues relating to overlooking and privacy, but 
these are not exclusively created through the proposed modification and relate more to the existing 
situation and approval of the building. Despite this overlooking and privacy is a major consideration 
of the modification assessment, with further comments provided within the assessment under the 
Queanbeyan Development Control Plan 2012.  
 
In regards to subclause ‘b’, Council is satisfied that the development to which the consent as 
modified relates is substantially the same development for which consent was originally granted. In 
answering this threshold question, a comparative analysis of the approved development as 
modified has been undertaken.  
 
With regards subclause ‘c’ and ‘d’, the application was required to be notified in accordance with 
Part 1 of the Queanbeyan DCP 2012. Two submissions were received. One submission was 
against the development and one was in support of. The application in support of the modification 
was received from the NSW Department of Education and contained comments from 67 staff 
opposing any additional privacy screening installed on the ground floor. The issues raised in 
submissions are discussed in more detail within the engagement section of this report.  

 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
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In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  

 
4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
State Environmental Planning Policy (Educational Establishments and Childcare Facilities) 
2017 
 
Part 4 of the SEPP outlines specified development controls for schools. Development for the 
purpose of a school is permissible in a prescribed zone (including R2 low density residential) under 
Part 4, clause 33 and 35. The proposed development does not contravene any of the controls 
contained within Part 4 of the SEPP.   
 
State Environmental Planning Policy No.55 – Remediation of Land 
 
The proposed modification is not affected by any potentially contaminating uses of the site based 
on previous and current use. 

 
Compliance with the Queanbeyan LEP 2012 
 
Zoning and Permissibility  
 
The subject site is zoned R2 Low Density Residential under the Queanbeyan Local Environmental 
Plan 2012. Permissibility for the purposes of a school is established under the State Environmental 
Planning Policy (Educational Establishments and Childcare Facilities) 2017.  
 
Building Height 
 
The proposed modification to reduce the number of vertical blades on the southern 
façade/elevation of the existing building does not result in a change to the height of the building.    
4.15(1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   

 
4.15(1)(a)(iii) any development control plan 

Queanbeyan DCP 2012 

Part 1 – About this Development Control Plan 

The proposed modification was notified for a period of 14 days. One submission against the 
modification was received during this period. Issues raised in the submission and a response 
is provided under the engagement section of this report.  

Part 2 - All Zones 

Section 2.2 – Car Parking 

There are no changes to the existing car parking layout as a result of the modification.  

Section 2.3 – Environmental Management 
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The proposed changes to the vertical blade architectural feature will not result in any negative 
impacts in regards to this section of the DCP. Visual privacy and overlooking are assessed 
against Part 3A of the Queanbeyan Development Control Plan below.  

Section 2.6 – Landscaping 

The proposed modification does not include any changes to the existing landscaping.  

Section 2.9 – Safe Design 

The vertical blades do not create any inconsistencies with the provisions of safe design. 
Adequate passive surveillance is retained to and from the site and entry and access points to 
the premises are still legible.  

Section 2.13 – Preservation of Trees and Vegetation 

The proposed modification does not result in any changes to landscaping and existing 
vegetation.  

Part 3A – Urban Residential Development 

The subject site is located within a residential zone and as such is subject to Part 3A of the 
DCP.  The part does not contain controls specific to non-residential uses within residential 
zones, therefore the application has been assessed on its merits. The main points of 
consideration for the proposed modification includes privacy and overlooking to the adjoining 
residential properties located on Early Street.  

An excerpt taken from the report to the JRPP for DA 298-2016, regarding views, shadowing 
and privacy is provided below: 

Views, Shadowing and Privacy  

Whilst the proposed building will be visually prominent it will not impact on any significant 
views from adjoining properties. 

The applicant has submitted shadow diagrams which indicate that the building will retain a 
minimum 3 hours sunlight to private open space of adjoining dwellings on 21 June. This is 
considered to be acceptable. 

There is concern that the proposed building could result in adverse overlooking to sensitive 
areas of private open space to dwellings directly adjoining the site to the south. Of particular 
concern are No’s 9, 11, 13 and 15 Early Street. It is acknowledged that the building is setback 
a minimum 15m from the boundary and that screen planting is proposed. The eucalypt chosen 
to be planted along the rear boundary Eucalyptus Mannifera is typically slow growing and may 
take ten years or more to reach its mature height. Vertical blade features on the windows will 
prevent some cross views, however given the significant difference in height between the 
proposed finished floor levels of the building, which for the third storey is over 11m, some 
direct overlooking of the adjoining private open space to the south is inevitable. It is 
recommended that to reduce the impact of overlooking to these properties that a condition be 
placed on the consent requiring fixed screening to glazing on the second and third storeys on 
the southern elevation. 

Assessing Officer’s Comments - It is considered that the vertical blades on the southern 
elevation do not provide any significant benefit to privacy of adjoining residential properties, 
providing only a minor obstruction of cross views as noted in the JRPP report above.  The 
Development Consent (DA 298-2016) included a condition for obscure glazing to a height of 
1.8 metres on the second and third levels of the southern elevation, which is considered a far 
more effective solution in regards to privacy for adjoining residential properties on Early Street. 
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The installation of glazing was imposed through Condition 4 of (DA 298-2016) and has been 
installed.  It is not considered that an adverse outcome would be created through the reduction 
of the number of vertical blades in regards to views from the second and third floor as the 
opaque glazing of these windows already eliminates overlooking.  

The recommendation is that the modification to reduce the vertical blades is supported, 
however Council needs to consider whether or not the imposition of obscure glazing needs to 
be added to the ground floor as a result of the removal of the vertical blades.  In Council’s view 
the removal of the additional blades does warrant additional privacy measures being put in 
place on the first floor.  While the blades do not result in a significant reduction in overlooking it 
is considered that opaque glazing would make up for the loss of privacy which does occur. 

As a result Council foreshadowed that it would require an amendment to Condition 4 of the 
consent requiring 1.8m high opaque glazing to be installed in the lower floor windows. 

Pursuant to Division 4.6, Clause 4.33 (1)(b) of the EP&A Act 1979 Council requires approval 
from the Applicant or Minister for the imposition of conditions to a Crown Development.  The 
revised condition was forwarded to the Department of Education for their concurrence.  The 
Department advised that it does not support amending Condition 4 of DA 298-2016 to include 
opaque screening of any type or height on the ground floor windows of the southern elevation.  

In support of that view the School Principal provided a submission from 67 staff working in the 
building objecting to the installation of opaque glazing because of the impact it has on 
restricting natural light and views from the building.  This issue is discussed in the submissions 
are explored in more detail within the engagement section of this report below.  

This leaves Council in the difficult situation of requiring a condition that is not supported by the 
applicant.  Council is unable to refuse the application as this cannot be done without the 
concurrence of the Department or the Minister for Planning. 

The options available to Council are:  

1. Support the reduction in vertical blades on the southern elevation from 13 to 5 with no 
additional screening required on the ground floor i.e. approve the application as submitted. 

2. Support the reduction in vertical blades on the southern elevation from 13 to 5 seeking the 
Minister for Planning’s concurrence to impose a condition requiring the addition of obscure 
glazing to a height of 1.8 metres on the southern elevation windows of the ground floor. 

3. Support the reduction in vertical blades on the southern elevation from 13 to 5 seeking the 
Minister for Planning’s concurrence to impose a condition requiring the addition of obscure 
glazing to a height of 1.2 metres on the southern elevation windows of the ground floor. 

Option 1 would mean Council approves the application. 

Option 2 has been rejected by the Department of Education so if Council wanted to pursue this 
option it would need to take the matter to the Minister for Planning.  

Option 3 is similar to Option 2 but provides a compromise that the Department might find more 
acceptable.  From Figure 11 above it can be seen that the normal position of workstations in 
this area is 2-3 metres from the window.  In a sitting position it would be difficult to see into the 
yard of nearby houses at all.  If standing near desks a 1.2m opaque glazing would ensure that 
occupants of the building would still have distant views and additional natural light (as opposed 
to a 1.8m high screen) but would not be able to look down into nearby houses. 

As such it is recommended that Option 3 be pursued.  The revised condition of consent 
(amendments shown italicised blue) would read as follows: 

4. SCREENING OF WINDOWS 
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Glazing to the first, second, and third stories of the southern elevation of the building to be 
fitted with opaque glass or opaque film to a height of: 

 1.2 metres in the case of the first storey; and 

 1.8 metres in the case of the second and third storeys; 

above floor level to the inside of the glazing, to mitigate overlooking to adjoining neighbours on 
Early Street.  Details to be submitted to and endorsed by Council prior to certification of the 
Crown Building Work. 

4.15(1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  

 
4.15(1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration Australian Standard AS2601–1991: The Demolition of 
Structures, in the determination of a development application.  
 
Having regard to this prescribed matters, the proposed development does not involve the 
demolition of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  
 
Should this application be approved, appropriate conditions of consent are included within the 

recommended to ensure compliance with any relevant regulations.    
 
4.15(1)(a)(v) any coastal zone management plan   
 
Council is not subject to a coastal zone management plan.  

 
4.15(1)(b) the likely impacts of the development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality   

 
The proposed modification will not have any significant negative social, environmental or economic 
impact.  

4.15(1)(c) the suitability of the site for the development   
 
The subject site is relatively unconstrained and is considered to be suitable in its current state for 
the purposes of the proposed development. 

 
4.15(1)(d) any submissions made in accordance with this Act or the regulations  
 

The proposal required notification under Part 1 of the Queanbeyan DCP 2012. One submission 
was received against the proposed modification. The NSW Department of Education also 
submitted comments from staff with 67 comments in support of the modification in its current form 
without the imposition of additional screening to the ground floor windows of the southern 
elevation. The relevant issues raised are as follows: 

Issues (Against): The submission against the modification raised objection to the proposed 
modification as a result of issues with bulk and scale, overlooking, overshadowing and car parking.  
 
Issues (In Support of): The submission received from the NSW Department of Education 
incorporated 67 comments from staff at the Finigan Distance Education School in support of the 
modification to reduce the number of vertical blades from 13 to 5 without the imposition of 
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additional screening. The main issues raised include access to natural light and views, well-being 
and mental health.   
 
Assessing Officers Comment: It is noted that a number of the issues raised in the not supporting 
submission such as car parking, overshadowing and the height of the building are related to the 
outcome of the original development application (DA 298-2016) and are not impacted by the 
proposed modification.  As a result only those issues relating to the modification are considered 
within this assessment and this response to the submission.  
 
In this instance the modification to reduce the vertical blades from 13 to 5 requires direct 
consideration in regard to overlooking, privacy and bulk and scale.  In regards to privacy it is 
considered that overlooking on the second and third levels of the building have been adequately 
dealt with through Condition 4 of the original development consent, which required these levels to 
include obscure glazing up to 1.8 metres in height.  This is seen as a sufficient with the vertical 
blades that have been removed not having any further impact on overlooking from these windows.  
 
However, the first level does not include the provision of obscure glazing.  While the reduction of 
the vertical blades is not considered to create any substantial additional overlooking impacts, it is 
recommended that condition 4 of the consent be modified to include the provision of obscure 
glazing up to a height of 1.8 metres in line with levels 2 and 3 or at a lower rate of 1.2 metres as a 
compromise.  This is considered a much more effective means of addressing privacy to adjoining 
residential properties.  
 
In regards to bulk and scale it is considered that the introduction of additional building elements 
would not have any significant impact in reducing bulk and scale and that the buildings bulk is 
created out of its height, the slope of the land and overall size.  
 
The applicant also provided the following response to the submission in relation to bulk and scale: 
  
The volume of the building comes directly from the building's briefed floor area and the restricted 
site. The rectangular plan shape was dictated by the briefed arrangement and layout of the interior. 
It is three stories to accommodate the required floor area. These factors result in a “bulky” building. 
The steep slope of the ground results in the building being cut deeply into the site at the north 
western corner and being well above ground at the south eastern corner. The ground continues to 
slope away to the south increasing the perceived height of the building. 
Additional trees have been added the full length of the building along the southern boundary. It is 
this dense screen planting that will reduce the visual impact of the building on the residences to the 
south rather than the number of vertical blades on the southern facade. 
 
It is noted that the Department of Education need to approve any changes to conditions and that 
the Department of Education do not support the proposed change to Condition 4 to include 
obscure glazing to a height of 1.8m.  As such if Council wishes to pursue opaque glazing at either 
1.8m or at the compromise height of 1.2m it will need to seek the approval of the Minister for 
Planning. 
 

4.15(1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development is not considered to be contrary to 

the public interest.   
 
SECTION 64 CONTRIBUTIONS 
 

Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage and stormwater infrastructure.  
 
Section 64 Contributions are not applicable to the proposed development. 
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SECTION 7.11 CONTRIBUTIONS 

 
Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to require as 
a condition of development consent, the reasonable dedication of land or the payment of monies, 
or both, for development that is likely to require the provision of, or increase the demand for public 
amenities and public services within the area. 
 
Section 7.11 Contributions are not applicable to the proposed development. 

CONCLUSION 

The application has been assessed having regard to Section 4.55(1A) of the Environmental 
Planning and Assessment Act 1979, and is considered to be satisfactory for approval subject to the 
recommended conditions of consent.  
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Finigan School of Distance Education 

Staff Comments Regarding Window Film 

November 2019 

None, but I also have the advantage of working outside occasionally. 
 The window film blocks the view of the sky and hills making the work space feel closed 

in.  
 The window film has a very oppressive feeling. I think it is a Work Health issue. Staff 

members have commented to me the negative impact on them. 
 You feel like you are in a box and it is great benefit to mental health to be able to look 

out a window and see the world. 
 The film makes me feel claustrophobic and frustrated that I can't see a bit more 

skyline and the tops of hills. If it could be slightly lowered, I am sure I would feel much  
happier in my workspace. 

 The coating on the glass separates us from the outside, making it feel like 4 walls 
instead of 3 walls and a window. Although the light filters through, seeing the trees 
and world outside my small cubicle revives me. As it is, it can feel a bit claustrophobic. 
Also we work so consistently throughout the day, I can't imagine any of us standing 
and gazing out of the windows and from our desks we see very little. The only thing I 
can see is the top of a tree.  

 It would be very disappointing to have window film, it would be like working in a 
windowless room with artificial lighting, or as if it were a permanently cloudy day. It 
creates a feeling of being trapped or closed. 
 
Being able to glance up from your desk, and see the trees, breaks up the landscape of 
the office and creates a positive work environment and encourages wellbeing and 
mental health.  

 The window film is not pleasant to look at.  It is very oppressive and has a negative 
impact on the work environment. 
Looking at a computer screen all day, it is nice to look out the window and see the hills 
and beyond.  We do not actually look out into the neighbours yards.  Having natural 
light will help with the energy flow of the office and our mental health and well-being.  

I think the window film is detrimental to work place wellbeing.  Natural light and being 
able to see  
the sky and hills outside is not only good for mental health but overall happiness in our 
work space.  

I am on the ground floor and appreciate being able to see the hills and skyline in the 
distance. This enables me to not feel enclosed. I believe being able to view the natural 
environment assists in my morale and general wellbeing and that this would also assist 
staff morale across the board if they were able to view the natural environment.  

I would love to see the hills and sky. The blockout on the windows is a very 
disappointing aspect of the top floor. It gives a sense of claustrophobia.  

It reduces the light on that side of the building and reduced the view  

I find it very damaging to my eyes not being able to look into the distance from my 
desk. I work online all day as I am a distance education teacher and have to spend long 
periods looking at the screen.  
From research "When you look near, as when staring at a computer screen, you 
unknowingly strain your eyes. The ciliary muscles contract, and this changes the shape 
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of your lens from flat to round. When you look into the distance, however, the ciliary 
muscles relax and the suspensory ligaments keep the lens flat, and more flexible, 
which is necessary to improve eyesight and for good eye health."  
It is also quite depressing as the film creates a 'closed in' raining day feeling in the 
workplace. I lose the sense of time passing. It is like being an animal in a cage. It is 
important to be able to see natural scenery such as mountains and trees in the 
distance. The film is too high so we just see a tiny bit of sky. It is like a gaol. 
refer also to https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6020759/  ; 
https://journals.sagepub.com/doi/10.1177/001391659803000601  
https://journalistsresource.org/studies/society/public-health/daylight-windows-
productivity-stress-health-depression/  

I feel hemmed in on the top floor when looking South. A lowering of the film would be 
an improvement and still maintain privacy for the neighbours.  

It is depressing to only be able to see a white film and a little strip of sky rather than 
the hills. I am not at all interested in looking down at people's backyards. There is a 
magnificent view of the landscape and hills in the background if only we were allowed 
to see it. A lower level for the film would let us see the hills and still protect 
neighbours' privacy.  

I can't look out at the beautiful bush and mountains into the distance, which would 
rest my eyes from the computer and fosters well being. The last thing I want to do is 
look into peoples' back yards as I am not interested.  

It makes it depressing and is having serious implications on my well being. It feels 
closed in. It feels depressing.  

The window film makes the office space feel uncomfortably enclosed and it reminds 
me of the frosted glass in some old 1950s toilets! It is unpleasant compared the rest of 
our working environment.  

I feel window film on our on my work place will impact my mental well being. As we 
are required to be inside for the majority of our work day being able to look outside 
enables me to see nature and clear my mind of some of the stresses that can be 
created by my work environment. If were are unable to do this it will cause feelings of 
being caged in and claustrophobic. I feel that this will also impact my co workers in the 
same manner and may cause an increase in sick and stress leave.  

I would very Claustrophobic and enclosed. 
My anxiety would be heightened. 
The view of the hills help to calm me.    

The film makes the works space feel claustrophobic and enclosed, which in turn has a 
negative effect on general well being. Lowering the film to allow more of a view of the 
hills and landscape would help to improve the overall feeling of inside our workplace 
and not impact neighbours privacy. Not only that but I have no desire to look at the 
neighbours backyards anyway as the view of the hills and surrounds is much more 
inviting.  

Gives the feeling of being trapped in.  Limits natural sunlight and makes the work 
space feel sterile, dark and depressing.  

Having a central office I find it difficult not being able to see outside. During my break 
times I will walk via the windows to optically stretch. Having a view helps to reignite 
my work ethic. If a film was placed on the windows then it would convey a depressive 
environment. 
I have notice that the staff on the floors that have the film seem to be withdrawn 
more than those staff in areas with clear windows.  

The high film on the window makes me feel very claustrophobic because I can see only 
a narrow band of skyline. I do not see any randomness of the natural environment  

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6020759/
https://journals.sagepub.com/doi/10.1177/001391659803000601
https://journalistsresource.org/studies/society/public-health/daylight-windows-productivity-stress-health-depression/
https://journalistsresource.org/studies/society/public-health/daylight-windows-productivity-stress-health-depression/
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such as a wider band skyline and hilltops. The visual impact makes me feel like I am 
trapped and slightly stressed. This causes mild headache and if it gets prolonged it 
sometimes can lead to nausea.   

It was extremely disappointing when we first began working here to only see a small 
strip of sky and be confronted with the rest of the window covered in an opaque film.  
The opaque windows create a sense of imprisonment as we have knowledge of the 
hills and more sky on the other side of the blocked out view. 
I respect people's privacy but feel neighbour's should respect our need to at least see 
the beautiful vista of the Queanbeyan hills without looking into their backyards.   

Awful, it’s pointless having windows as it is. If we could at least see the distant view it 
would be much better.  

It’s difficult to enjoy the view at all  

I feel like I have less contact with he world around me and it impacts my wellbeing. 
The feeling is disorienting. Because I spend 6 hours of my day, I would like to have a 
better connection with the view outside; it would be great to be able to see the 
mountains outside, but I can’t even see them when I’m standing. The sky is the only 
thing visible, but not in my general vision either. Ian working on the third floor, so I can 
only see the outdoors during my break. I feel like it has an impact on the way I feel 
when I’m at work.  

The window film prevents the connection between workplace and the outdoors 
environment. As such, it impacts on personal wellbeing and a connection to the 
location. The film currently used also creates a sensation of claustrophobia or of being 
‘closed in’, as longer distances and the beautiful views cannot be seen or enjoyed.   

It is off-putting to not be able to view the trees and sky. It also feels claustrophobic to 
look at opaque glass. 
A shorter film could still block the downward view into people's houses but allow 
some access to natural scenery which would be more aesthetically appealing.  

We are confined in a box with no view of the sky or trees. It would be lovely to not 
have the film on the windows at all. We are too busy at work to be looking in peoples 
backyards.   

The space feels enclosed, with no natural light filtering through the window film. The 
windows might as well not be there as it feels no different to being in a windowless 
box. It would be nice to see some natural skyline at least, even better a glimpse of the 
mountains, from the office. As an outdoors person, it has been a hard adjustment 
working in a building with no connection to the outside.  

I feel that I am in a cage when I am doing work at my desk. I love nature - the 
landscape, plants, blue sky, clouds etc but I can't see any of these except a pot plant 
on the left of me and the driveway ramp to the upper section of the Finigan car park 
on my right. Our eyes need to focus on close objects as well as distant objects to get 
the exercise to remain healthy. However, I am not able to do so while working at my 
desk and feel a lot of strain in my eyes. It would be so much better if the height of the 
film is lowered to allow us to see the top of the mountains and some more of the sky it 
would be so much better.  

It looks like a very humid confined bathroom space. I prefer dry climate, as if we are in 
a prison and we are not allowed to look outside. 
It also assumes that we have nothing else to do than to look out of the window, which 
is offensive.  

i cannot see out  

The film on the windows give us an unnatural feel to the building. We have no idea of 
the real weather outside and the passing of time. This is a negative for work mental 
health.  
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There are many studies that support the need for natural light and views from 
windows as this correlates to increase work productivity and helps to support positive 
mental health of the employees. These findings are even more important for a 
workplace that is computer based/digitally driven as looking out a window to a view 
can encourage the production of serotonin - this relates to our sense of well-being and 
positive mind-set. Other benefits including relaxing eye strain and tiredness which can 
be a result of a closed office space. It is a shame that the local neighbourhood does not 
respect the work of Finigan teachers as professional. The staff do not have time to be 
"watching" the neighbours and would much prefer to gaze outward for some much 
needed replenishing of mental energy. https://hbr.org/2018/09/the-1-office-perk-
natural-light   
https://journals.lww.com/jbisrir/Fulltext/2010/08161/The_effects_of_exposure_to_n
atural_light_in_the.5.aspx?WT.mc_id=HPxADx20100319xMP   
https://www.nrel.gov/docs/fy02osti/30769.pdf   

It is very important for my well being that I could see the hills and landscape view 
through.  

The film makes the building seem very closed in.  I hope the film can be as minimal as 
possible since it really does impact detrimentally on the feeling of the working 
environment.  

limits light and view of the outside resulting in an feeling boxed in and isolated from 
the outside world  

It is claustrophobic and depressing.   

Where possible, all workers should be entitled to access the view of the natural 
environment: sky, clouds, rain, birds. While this is obviously not possible in all work 
environments, where it is possible it is an OH&S issue. Peter Breen  

I hate it, you can't see the sky much and it makes you feel like you are working in a 
building with no windows. If I manage to get a break and go outside, I have a sense of 
relief just by being able to see the sky and feel connected to the world again.   

I would prefer that we did not have the film on the ground floor southern side 
windows as it is nice to be able to look out at the hills, trees and sky while sitting at my 
desk with the natural light coming into our office.  It makes for a more pleasant work 
environment and I feel that the film will make us feel more closed in and detrimental 
to our morale and mental health.  We do not get any sun in our part of the building 
and it will make our workplace even colder then it already is. The majority of the work 
day, we are seated at our desks and cannot see into the neighbours backyards anyway 
and have no interest in doing so.  

I would be very happy to see the window film on the top floor where I work reduced. I 
don't spend my work hours staring out the windows at the neighbours but would like 
to see more of the view of the surrounding area than I do currently .  

The window film on the top floor of my work space makes me feel completely closed 
in. There is absolutely no view of anything outside. We cannot see any hills or 
landscape and it is extremely claustrophobic. Lowering the film on the top floor will 
help give the level an openness, without being able to see the neighbours.  

I find that not being able to see outside I feel very closed in. Being able to see the 
outside the sky and hills is better for ones well being.  

It would make our work area feel enclosed.  Not as much light would come through as 
we are on the south side.  It is quite calming being able to see the trees out of the 
windows, from our desks, whilst we are busy working.     

I don't want the window film put on the windows.  We don't have time in our work day 
to stand at the windows gazing into the neighbours yards, nor do we have the interest.  
We're administration workers so the greater part of our day is sitting at our desks  

https://hbr.org/2018/09/the-1-office-perk-natural-light
https://hbr.org/2018/09/the-1-office-perk-natural-light
https://journals.lww.com/jbisrir/Fulltext/2010/08161/The_effects_of_exposure_to_natural_light_in_the.5.aspx?WT.mc_id=HPxADx20100319xMP
https://journals.lww.com/jbisrir/Fulltext/2010/08161/The_effects_of_exposure_to_natural_light_in_the.5.aspx?WT.mc_id=HPxADx20100319xMP
https://www.nrel.gov/docs/fy02osti/30769.pdf
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which means we actually look over the roofs of the neighbours anyway and not into 
their yards.  If I could attach a photo to show you what I see I would. Our hours of 
operation mean that most of us are gone by 3 or 4, the latest staff member usually 
leaves around 4.30 and we aren't open on the weekends, so we aren't open for 
operation at the time that most people would be home from work and relaxing 
anyway.  Not to mention that for 12 weeks of the year we're actually closed and on 
holidays! I like to be able to look outside though and see what the day is like.  I feel 
that if the film is put on the windows it will have a detrimental effect on moral and our 
mental health and feel like we're boxed in.  The only thing missing to make it feel more 
like a prison would be the bars. 

claustrophobic feeling, miss the calming impact of being able to see more of the 
outside environment  

The film on the windows impacts my work ability to feel connected to the outside 
world. It in closes the area around my desk and I feel more boxed in.   

I find it quite demoralising with the constant complaints we hear about our workplace. 
We, the staff of Finigan did not choose this location but we are made to feel like we do 
not belong here. Being able to see trees is calming and lets us see the outside world.  
At my seat I do not see backyards which seems to be the main complaint we hear.   

The film blocks the natural sunlight as well as the view of the mountains. It has an 
isolating claustrophobic feeling when surrounded by artificial surfaces. A workbench 
runs below the window which does not allow for a line of sight angle to the houses 
below.  

It could be better to be able to see the mountains from time to time. A lower film 
would allow more light into the building. Thanks.  

Reduces the natural light and prevents being able to see sky and trees. This makes me 
feel "enclosed"  

It hasn't been enjoyable having a film so high up the window in my workspace as you 
greatly miss the views of the local environment. It also creates a dull effect as natural 
light struggles to get through the film. It is common knowledge that weather affects 
mood so some days, the dull effect of the natural light can have a negative impact on 
my mental wellbeing. A lowered film would help greatly.  

On Level 2 the existing window film restricts my view (when seated) to looking up 
(angle of 40 degrees) at the sky. When standing (I'm 184 cm tall) my view is restricted 
to distant hills. Below the windows on Level 2 there are storage benches (60 cm depth) 
which prevent staff standing close to the windows and directing their gaze 
downwards. A reduction in height of the window film would allow for an improved 
outlook without encroaching on the privacy of nearby neighbours.  

Considering we only look at the hills and not the houses below, I think the space would 
feel confined.  It is nice to be able to look outside now and then, rather than sitting in 
front of the computers all day.  

As the window film is on the south side of the building it does impact the natural light 
into our working space. 
 The well being of the staff is important and the window film  makes the work space 
feel totally enclosed. 
 To protect the privacy of the neighbours on Early Street, there is no need to have the 
film so 'thick' or so high. 
 The shelving under the windows are deep enough so that no staff would be close 
enough to a window to see the houses.  

The film creates a wall like barrier with the outside world which is demoralising, 
inhibiting to the staff. The majority of the staff are constrained to their desks for the 
entirety of the working day which means that many are deprived of the relief of a  
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distant view of a further horizon during the day. These factors contribute a very 
negative factor on the psychology of the staff affecting both their effectiveness in their 
function as educators and the individual health of the teachers. 
It is worthy of note that the FSDE is only populated during the hours of 07:00 till 17:30 
and consequently has minimal invasive impact on normal domestic behaviour. It is also 
notable that the view afforded at the lower level is the same as that which existed to 
the Queanbeyan students in the playground prior to the building of FSDE. 

Placing film on the windows will have a dramatic impact on staff well being and 
morale. It will feel as though we are trapped in the building with no concept of the 
environment around us. If we have an emergency situation such as a nearby fire, we 
would have no idea of the danger that we would be in as we simply would not be able 
to see outside. It's a serious safety concern.  

The amount and timing of light exposure (including the ability to see the view) is 
important for physical and mental health. Research indicates links between light 
exposure in workplaces and workers' productivity and performance, and workers' 
mental and physical well-being. 
Study Impact: Office workers with more light exposure at the workplace tended to 
have longer sleep duration, better sleep quality, more physical activity, and better 
quality of life compared to office workers with less light exposure at the workplace. 
Office workers' physical and mental well-being is improved with increased emphasis 
on light exposure and an outside aspect in the design of offices. (Journal of Clinical 
Medicine). 
Hence the proposal would negatively impact on overall mental well-being, with 
negative effects of depression, feelings of isolation (immediate) and stress greatly 
increased.  

The current level of window film does detract from the workplace environment. 
Removal or a reducing the height of the film would definitely assist in providing a more 
pleasant work environment.  

The film restricts the longer view of the mountains and sky making the space feel 
enclosed.  

It will have a direct effect on my working environment.  The light would be drastically 
reduced.  As we are on the south side of the building it is the only natural light coming 
in.  The reduction of this could affect my work morale and mental health, making my 
work area depressing.  Most of the time I am sitting at my desk and cannot see into 
the neighbours yards.  The film on the windows would make me feel closed in and 
could potentially make the room colder. We are already having issues with the 
coldness because we are on the south side of the building.  

Impacts on the natural light coming in the building. Important for computer workers to 
be able to access greenery and natural light during downtimes for WHS reasons. 
Studies have shown the impact of greenery and natural light helps with headaches and 
other maladies, after being on a screen too long.   

Light exposure and being able to see outside is important for physical and mental 
health. I feel that not being able to see out of the windows will have a negative effect 
of the well being of staff  
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4.15 Assessment - DA.2019.006 

In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  
 
4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 

PALERANG LOCAL ENVIRONMENTAL PLAN (PLEP) 2014  

An assessment of the proposal against the general aims of PLEP 2014 is included below: 
 
 
Cl. 1.2(2) Aims Complies  

(a)  to protect and improve the economic, environmental, social and cultural 
resources and prospects of the Palerang community, 

Yes 

(b) to encourage development that supports the long-term economic 
sustainability of the local community, by ensuring that development 
does not unreasonably increase the demand for public services or 
public facilities, 

Yes 

(c) to retain, protect and encourage sustainable primary industry and 
commerce, 

Yes 

(d) to ensure the orderly, innovative and appropriate use of resources in 
Palerang through the effective application of the principles of 
ecologically sustainable development, 

Yes 

(e) to retain and protect wetlands, watercourses and water quality and 
enhance biodiversity and habitat corridors by encouraging the linking of 
fragmented core habitat areas within Palerang, 

Yes 

(f) to identify, protect and provide areas used for community health and 
recreational activities,  

Yes 

(g) to ensure that innovative environmental design is encouraged in 
residential development. 

Yes 

 
 
Permissibility 

The subject site is Zoned E4 Environmental Living zone under Palerang Local 
Environmental Plan 2014.  
  
Zone Objectives 

An assessment of the proposal against the objectives of the E4 Environmental Living zone 
is included below: 
  

Objectives  Complies  

To provide for low-impact residential development in areas with No 
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special ecological, scientific or aesthetic values. 

To ensure that residential development does not have an adverse 
effect on those values. 

Yes 

To encourage development that is visually compatible with the 
landscape. 

Yes 

To minimise the impact of any development on the natural 
environment. 

No 

To ensure that development does not unreasonably increase the 
demand for public services or facilities. 

Yes 

To minimise conflict between land uses within the zone and land 
uses within adjoining zones. 

Yes 

 
Comment: The subject application fails to identify areas upon proposed Lot 31 and 32 that 
do not conflict with environmental constraints upon the site. As such, the proposed 
development is considered to fail to satisfy the objectives of the E4 Environmental Living 
Zone as outlined above. 
 
Development for the purposes of subdivision is permissible with consent under Clause 2.6 
of the PLEP 2014. 
 

Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of 
the PLEP 2014 is provided below.  
 
Lot averaging subdivision of certain land in Zone E4 

Cl. Standard Controls Proposed Complies  

4.1B Average Lot size 6Ha 3.28Ha No 

Minimum subdivision lot size 1Ha 1.36Ha Yes 

Resulting Lot?  Yes No 

 
Comment: Clause 4.1B(5) of the Palerang Local Environmental Plan 2014 establishes 
that Council is unable to grant development consent for the purposes of a subdivision of a 
resulting lot for the purposes of residential accommodation. The subject lot was created 
under 1999/DA077 which was approved by Council at its meeting of 8 June 2004 under 
Clause 20 of the former Yarrowlumla Local Environmental Plan 2002 for a 29 Lot 
Community title subdivision. Further, residential accommodation was permissible upon the 
allotment. As such, the subject lot forms a resulting lot as defined under Clause 4.1B(6) of 
the Palerang Local Environmental Plan 2014. While the applicant proposes not use for 
proposed Lots 31 and 32, Lot 4 is currently and would remain to be utilised for residential 
purposes. As such, Council has no ability to grant consent to the subdivision of the site as 
proposed. 
 
Clause 4.6 Exceptions to Development Standards 

Under Clause 4.6 of the PLEP 2014, the consent authority may consider a variation, where 
that variation would achieve a better outcome.  
 
It should be noted that the subject application despite the failure to satisfy the minimum lot 
size was not accompanied by a Clause 4.6 variation request. Accordingly Council has no 
power to vary the development standard and therefore is unable to approve the subject 
application. 
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Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the PLEP 2014 are addressed below as 
part of this assessment:  
 
6.1  Earthworks 

Clause 6.1 of the PLEP 2014 establishes a number of matters requiring consideration for 
development involving earthworks.  The proposed development would require earthworks 
for the purposes of the proposed vehicular access points and internal access roads. Such 
works are minor in nature and with the use of appropriate erosion and sediment control 
measures would be unlikely to result in any significant impacts. As such, in the event of 
approval of the subject application a condition of consent would be recommended 
requiring the use of such measures throughout construction.  

6.3  Terrestrial biodiversity 

Clause 6.3 of the PLEP 2014 makes for provision for developments that impact on 
terrestrial biodiversity. The subject site is identified upon Council’s mapping as containing 
areas of terrestrial biodiversity. Previous environmental studies undertaken for the subject 
site have identified the subject site as containing areas of remanent Yellow Box grassy 
woodland and Derived Native Grassland. The applicant poses that the subject application 
should not require consideration of future development upon such vegetation and that any 
such impact would be considered through the assessment of future development 
applications. Council officers do not support this premise and note that given the 
environmentally constrained nature of the subject site consideration of potential impacts of 
future development is required. This matter is discussed in more detail within the likely 
impacts section of this report.   

6.4  Drinking Water Catchments 

Clause 6.4 of the PLEP 2014 makes provision for developments within a drinking water 
catchment. The subject site is identified upon Council’s mapping as being located within 
the Googong Drinking Water Catchment. The subject application was not accompanied by 
sufficient information to determine the potential impacts of the proposed development 
upon water quality within the catchment. 

 

4.15(1)(a)(ii) any draft environmental planning instruments  

There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   

4.15(1)(a)(iii) any development control plan 
 

PALERANG DEVELOPMENT CONTROL PLAN (PDCP) 2015  

Section 1.2 of the Palerang Development Control Plan 2015 establishes a number of 
development controls relevant to the subject application. An assessment of the subject 
application against the provisions of Section 1 of the PDCP 2015 follows. 
 

PALERANG DCP 2015 COMMENTS 

Section Controls Comment 

C1.2 Subdivision for purposes other than primary production – general controls 

1.2.3 Subdivision pattern 

The proposed lots do not exceed the maximum depth to width 

Yes 
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ratio of 4:1 and do not include any frontages to water courses. 

1.3.3 E4 Environmental Living 

 

The proposed lot configuration would not result in the 
fragmentation of any significant environmental areas.  
Proposed battle axe handles comply with prescribed 
dimensions. 

Yes 

 
 
 
4.15(1)(a)(iiia) any planning agreement or draft planning agreement 

No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  

4.15(1)(a)(iv) matters prescribed by the regulations 

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration Australian Standard AS2601–1991: The Demolition of 
Structures, in the determination of a development application.  

Having regard to this prescribed matters, the proposed development does not involve the 
demolition of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  

4.15(1)(a)(v) any coastal zone management plan   

Council is not subject to a coastal zone management plan.  

4.15(1)(b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality   

Likely Future Uses 

The subject application was lodged upon the premise that the future uses of proposed Lots 31 and 
32 would be considered at a later date under subsequent application and that no consideration 
was required of the potential impacts of such development throughout the subdivision process. The 
NSW Land and Environment Court in Parrott v Kiama [2004] NSWLEC 77 has established a 
planning principle for the consideration of future structures/ uses throughout the assessment 
subdivisions that is applicable to the subject application. Senior Commissioner Roseth established 
that “a subdivision application should provide constraints on future buildings when the proposed 
allotments are smaller than usual, or environmentally sensitive or where significant impacts on 
neighbours is likely and needs careful design to minimise them”. The subject site is considered to 
contain environmentally sensitive land as information that accompanied previous development 
applications upon the subject site identified significant environmental constraints upon the site 
including the topography of the site, the presence of drainage lines, the presence of endangered 
ecological communities (White Box Yellow Box Blakely’s Red Gum Woodland) and pink-tailed 
worm-lizard habitat upon the site. In recognition of these constraints it is appropriate that 
consideration be given to the suitability of the site for likely future uses. In recognition of the 
predominant surrounding land uses comprising rural dwellings, hobby farms and some extensive 
agriculture practices it is considered to be reasonable that the future use of lots 31 and 32 would 
include residential land uses. The subject site is burdened by a number of constraints including 
undulating topography, rock outcrops, drainage lines and threatened species habitat that are 
considered to make Proposed Lots 31 and 32 unsuitable for such uses. 

 

4.15(1)(c) the suitability of the site for the development   
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The subject site is relatively unconstrained and is considered to be suitable in its current state for 
the purposes of the proposed development. 

4.15(1)(d) any submissions made in accordance with this Act or the regulations  

 

The proposal required notification under Part E of the Palerang DCP 2015. Seven (7) submissions 
were received.  The relevant issues raised are as follows: 

1. Impacts upon common property and community water supply 
 
Concern was raised over the potential impacts of the development upon the existing community 
water supply benefitting the subject lot. 
 
Assessing officer’s comments: In accordance with the existing Neighbourhood Management 
Statement each lot created under DP285984 is entitled to 870,000 litres of non-potable water per 
annum. As such, the proposed subdivision would see this entitlement divided by three (3) and 
would not result in any additional entitlement to draw water from the community supply beyond the 
existing entitlement.  
 
2. Minimum lot size 
 
Concern was raised that the proposed lot sizes fail to meet the minimum lot sizes for the site as 
established under the Palerang Local Environmental Plan 2014. 
 
Assessing officer’s comments: This matter has been discussed in detail previously throughout this 
report. 
 
3. Increased Residential Density 
 
Concern was raised over the increased residential density represented by the proposed 
development.  
 
Assessing officer’s comments: The proposed development resulting in lots below the average lot 
size established under Clause 4.1B of the Palerang Local Environmental Plan 2014 would allow 
development beyond the planned residential density as established under the PLEP 2014.  
 
4. Bushfire 
 
Concern was raised over the additional bushfire risk posed by the proposed development and 
impact upon communal firefighting resources. 
 
Assessing officer’s comments: The subject application requires the concurrence of the NSW Rural 
fire Service under Section 100b of the Rural Fires Act 1997. The RFS declined to grant 
concurrence to the subject application. 
 
5. Precedent 
 
Concern was raised that the proposed development, involving a variation to the average lot size 
provisions of the Palerang Local Environmental Plan 2014, may establish an undesirable 
precedent for further development within the locality. 
 
 Assessing officer’s comments: Any future development application for the purposes of subdivision 
would be required to be considered upon its own merit.  
 
6. Traffic 
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Concerns was raised over potential impacts of additional traffic movements generated as a result 
of future development upon the proposed allotments. 
 
Assessing officer’s comments: potential future residential uses of the proposed allotments while 
being likely to generate some additional traffic movements are considered unlikely to result in any 
significant impacts upon the efficient operation of the existing road network.  
 
7. Water Quality 
 
Concern was raised regarding potential impacts of the proposed development upon water quality 
within the locality. 
 
Assessing officer’s comments: As previously noted throughout this report, the subject application 
was accompanied by insufficient information to determine the impact of future development upon 
the site upon water quality within the Googong Drinking Water Catchment. 
 
8. Relationship to current Neighbourhood Management Statement 
 
Concern was raised over the potential impacts of the development upon the existing 
Neighbourhood Management Statement for DP285984. 
 
Assessing officer’s comments: The relationship of the proposed development and Neighbourhood 
Management Scheme is a matter for the members of the scheme and is beyond the scope of this 
assessment.  
 
4.15(1)(e) the public interest 

The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. As such, in recognition of the proposed development’s failure to 
comply with the relevant provisions of the Palerang Local environmental Plan 2014 and the valid 
concerns raised within public submissions the proposed development is considered to be contrary 
to the public interest.   

SECTION 64 CONTRIBUTIONS 

Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage and stormwater infrastructure.  

Section 64 Contributions are applicable to the proposed development; however they have not been 
calculated as the subject application is recommended for refusal.  

SECTION 7.11 CONTRIBUTIONS 

Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to require as 
a condition of development consent, the reasonable dedication of land or the payment of monies, 
or both, for development that is likely to require the provision of, or increase the demand for public 
amenities and public services within the area. 

Section 7.11 Contributions are applicable to the proposed development; however they have not 
been calculated as the subject application is recommended for refusal.  
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4.15 Assessment – DA.2019.065 

 

 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 
 
In determining a development application, the consent authority is to take into 
consideration the following matters of consideration contained within section 4.15 of the 
Environmental Planning and Assessment Act 1979 as relevant to the development 
application:  
 
4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
 

PALERANG LOCAL ENVIRONMENTAL PLAN (PLEP) 2014  

An assessment of the proposal against the general aims of PLEP 2014 is included below: 
 
 
Cl. 1.2(2) Aims Complies  

(a)  to protect and improve the economic, environmental, social and cultural 
resources and prospects of the Palerang community, 

Yes 

(b) to encourage development that supports the long-term economic 
sustainability of the local community, by ensuring that development 
does not unreasonably increase the demand for public services or 
public facilities, 

Yes 

(c) to retain, protect and encourage sustainable primary industry and 
commerce, 

Yes 

(d) to ensure the orderly, innovative and appropriate use of resources in 
Palerang through the effective application of the principles of 
ecologically sustainable development, 

Yes 

(e) to retain and protect wetlands, watercourses and water quality and 
enhance biodiversity and habitat corridors by encouraging the linking of 
fragmented core habitat areas within Palerang, 

Yes 

(f) to identify, protect and provide areas used for community health and 
recreational activities,  

Yes 

(g) to ensure that innovative environmental design is encouraged in 
residential development. 

Yes 

 
 
Permissibility 

The subject site is Zoned E4 Environmental Living zone under Palerang Local 
Environmental Plan 2014.  
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Zone Objectives 

An assessment of the proposal against the objectives of the E4 Environmental Living zone 
is included below: 
  

Objectives  Complies  

To provide for low-impact residential development in areas with 
special ecological, scientific or aesthetic values. 

No 

To ensure that residential development does not have an adverse 
effect on those values. 

Yes 

To encourage development that is visually compatible with the 
landscape. 

Yes 

To minimise the impact of any development on the natural 
environment. 

No 

To ensure that development does not unreasonably increase the 
demand for public services or facilities. 

Yes 

To minimise conflict between land uses within the zone and land 
uses within adjoining zones. 

Yes 

 
Comment: The subject application fails to identify areas upon proposed Lot 31 and 32 that 
do not conflict with environmental constraints upon the site. As such, the proposed 
development is considered to fail to satisfy the objectives of the E4 Environmental Living 
Zone as outlined above. 
 
Development for the purposes of subdivision is permissible with consent under Clause 2.6 
of the PLEP 2014. 
 

Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of 
the PLEP 2014 is provided below.  
 
Lot averaging subdivision of certain land in Zone E4 

Cl. Standard Controls Proposed Complies  

4.1B Average Lot size 6Ha 3.28Ha No 

Minimum subdivision lot size 1Ha 1.36Ha Yes 

Resulting Lot?  Yes No 

 
Comment: Clause 4.1B(5) of the Palerang Local Environmental Plan 2014 establishes 
that Council is unable to grant development consent for the purposes of a subdivision of a 
resulting lot for the purposes of residential accommodation. The subject lot was created 
under 1999/DA077 which was approved by Council at its meeting of 8 June 2004 under 
Clause 20 of the former Yarrowlumla Local Environmental Plan 2002 for a 29 Lot 
Community title subdivision. Further, residential accommodation was permissible upon the 
allotment. As such, the subject lot forms a resulting lot as defined under Clause 4.1B(6) of 
the Palerang Local Environmental Plan 2014  and Council has no ability to approved the 
subject application. 
 
Clause 4.6 Exceptions to Development Standards 

Under Clause 4.6 of the PLEP 2014, the consent authority may consider a variation, where 
that variation would achieve a better outcome.  
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It should be noted that the subject application despite the failure to satisfy the minimum lot 
size was not accompanied by a Clause 4.6 variation request. Accordingly Council has no 
power to vary the development standard and therefore is unable to approve the subject 
application. 
 
Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the PLEP 2014 are addressed below as 
part of this assessment:  
 
6.1  Earthworks 

Clause 6.1 of the PLEP 2014 establishes a number of matters requiring consideration for 
development involving earthworks.  The proposed development would require earthworks 
for the purposes of the proposed vehicular access points and internal access roads. Such 
works are minor in nature and with the use of appropriate erosion and sediment control 
measures would be unlikely to result in any significant impacts. As such, in the event of 
approval of the subject application a condition of consent would be recommended 
requiring the use of such measures throughout construction.  

6.3  Terrestrial biodiversity 

Clause 6.3 of the PLEP 2014 makes for provision for developments that impact on 
terrestrial biodiversity. The subject site is identified upon Council’s mapping as containing 
areas of terrestrial biodiversity. The subject application was accompanied by a Biodiversity 
Development Assessment Report prepared by Ecological Australia Pty Ltd identifying the 
subject site as containing areas of remanent Yellow Box grassy woodland and Derived 
Native Grassland. The report found that the proposed development was unlikely to result 
in any significant impacts upon any threatened flora or fauna species subject to the 
implementation of certain management and mitigation measures, however, species 
offsetting is required for Pink-tailed worm lizard (Aprazia parapulchella).  

6.4  Drinking Water Catchments 

Clause 6.4 of the PLEP 2014 makes provision for developments within a drinking water 
catchment. The subject site is identified upon Council’s mapping as being located within 
the Googong Drinking Water Catchment. The subject application was accompanied by a 
Land Capability Assessment prepared by Franklin Consulting Australia Pty Limited. This 
assessment while concluding that the subject site is suitable for the purpose of the 
proposed development subject to the use of secondary treatment methods, however the 
report also finds that a minimum area of 1,300m2  is required for the purposes of effluent 
disposal upon each of the proposed allotments. When excluding the constrained areas 
identified within the report there is insufficient area within the proposed building envelopes 
to accommodate for effluent disposal upon proposed lots 31 and 32. As such the subject 
application fails to satisfy the requirements of Clause 6.4 of the PLEP 2014. 

 
4.15(1)(a)(ii) any draft environmental planning instruments  

 
There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
 
4.15(1)(a)(iii) any development control plan 
 
Palerang Development Control Plan 2015 
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Section 1 of the Palerang Development Control Plan 2015 establishes a number of 
development controls relevant to the subject application. An assessment of the subject 
application against the provisions of Section 1 of the PDCP 2015 follows. 
 

PALERANG DCP 2015 COMMENTS 

Section Controls Comment 

C1.2 Subdivision for purposes other than primary production – general controls 

1.2.3 Subdivision pattern 

The proposed lots do not exceed the maximum depth to width 
ratio of 4:1 and do not include any frontages to water courses. 

Yes 

1.2.5  Building Envelopes 

Building envelopes proposed with minimum areas of 4000m2 
however the Land Suitability Assessment prepared by Franklin 
Consulting Australia Pty Limited identifies significant 
constraints within the proposed building envelopes including 1st 
order riparian corridors, areas of seasonal waterlogging and 
steep rocky areas. When excluding these areas the proposed 
building envelope upon Proposed Lot 32 fails to meet the 
minimum 4000m2 area required by the control. Further the 
proposed building envelope upon proposed Lot 31 also 
contains areas identified as being unsuitable for the purposes 
of dwellings though when excluding these areas the envelope 
still exceeds minimum areas requirements. As such, the 
proposed building envelopes are not considered to be suitable 
for the purposes of the proposed development.  

 

No 

1.2.7 Sewerage 
 
While the subject application was accompanied by a Land 
Suitability Assessment prepared by Franklin Consulting 
Australia Pty Limited. This assessment identifies significant 
constraints within the proposed building envelopes limiting 
potential for onsite effluent disposal including 1st order riparian 
corridors and buffers, areas of seasonal waterlogging and 
steep rocky areas. The assessment identifies that 1,300m2 is 
required for effluent disposal. When excluding constrained 
areas identified within the report there is insufficient area within 
the proposed building envelopes to accommodate for effluent 
disposal upon proposed lots 31 and 32. 
 
 

No 

1.2.9 Electricity 

In the event of the approval of the subject application a 
condition of consent is recommended requiring the submission 
of a notice of arrangement from the electricity supply authority 
verifying the adequacy of the proposed electricity supply 
arrangements. 

Yes 

1.3.3 E4 Environmental Living 

 

The proposed lot configuration would not result in the 
fragmentation of any significant environmental areas.  
Proposed battle axe handles comply with prescribed 

Yes 
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dimensions. 

 
 
4.15(1)(a)(iiia) any planning agreement or draft planning agreement 
 
No planning agreement has been entered into under section 7.4 of the Environmental 
Planning and Assessment Act 1979.  
 
4.15(1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 
requires Council to take into consideration Australian Standard AS2601–1991: The 
Demolition of Structures, in the determination of a development application.  
 
Having regard to this prescribed matters, the proposed development does not involve the 
demolition of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  
 
Should this application be approved, appropriate conditions of consent are to be included 
within the recommended conditions as to ensure compliance with any relevant regulations.    
 
4.15(1)(a)(v) any coastal zone management plan   
 
Council is not subject to a coastal zone management plan.  
 
4.15(1)(b) the likely impacts of the development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality   

 
Aboriginal Cultural Heritage 
 
The NSW Department of Environment and Heritage’s Due Diligence Code of Practice for 
the Protection of Aboriginal Objects in New South Wales establishes a due diligence 
process that requires consideration for all development involving physical works. The code 
identifies that where previous investigations meeting the requirements of the code have 
been undertaken and the proposal will not cause or permit harm to an Aboriginal place or 
an Aboriginal object works may proceed with caution.  A previous Aboriginal 
Archaeological study undertaken by L.J Thompson identifies low probability of the 
presence of any items of Aboriginal Cultural Heritage Significance upon the subject site. 
As such, the proposed development satisfies the requirements of the Due Diligence Code 
of Practice and may proceed with caution. 
 
Threatened Species 
 
Council is required under Section 4.15 of the Environmental Planning and Assessment Act 
1979 to make an assessment of whether the proposed development will have a significant 
impact on any threatened species, populations, or ecological communities, or their 
habitats.  Such threatened species in NSW may be protected under the NSW Biodiversity 
Conservation Act 2016 or under the Commonwealth Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act).  The assessment process under the 
EPBC Act can occur outside the NSW planning system and requires input from the 
Federal Department of Environment.  Any EPBC Act requirements associated with this 
proposal are discussed later in this section.    
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Section 7.3 of the Biodiversity Conservation Act 2016 sets out what must be considered in 
determining whether a proposed development will have a significant impact.  Section 7.3 
requires the consideration of the following: 
 
 any assessment guidelines applicable to the species, population, or ecological communities, or 

their habitats, and  

 the application of the ‘seven-part test’ described in the Section. 

 
The site is predicted to contain areas of modified natural temperate grassland and a small 
patch of low quality Yellow Box - Blakelys Red Gum grassy woodland on the tablelands, 
South Eastern Highlands Bioregion under Council’s predictive native vegetation mapping.  
 
The subject application was accompanied by a Biodiversity Development Assessment 
Report prepared by Ecological Australia Pty Ltd identifying the subject site as containing 
areas of remanent Yellow Box grassy woodland and Derived Native Grassland. The report 
found that the proposed development was unlikely to result in any significant impacts upon 
any threatened flora or fauna species subject to the implementation of certain 
management and mitigation measures, however, species offsetting is required for Pink-
tailed worm lizard (Aprazia parapulchella).  
 
4.15(1)(c) the suitability of the site for the development   
 
The subject site is subject of a number of constraints including undulating topography, rock 
outcrops, drainage lines and threatened species habitat. As a result of these constraints 
the proposed lots include insufficient area to accommodate for future residential 
development and associated infrastructure. As such, the proposed development is 
considered to represent an over development of the site and accordingly the subject site is 
considered to be unsuitable for the purposes of the proposed development. 
 
4.15(1)(d) any submissions made in accordance with this Act or the regulations  
 
The application was notified in accordance with Part E of the PDCP 2015 from 1 May 2019 
to 15 May 2019, with Three (3) submissions received, raising the following concerns: 
 
1. Impacts upon community water supply 
 
Concern was raised over the potential impacts of the development upon the existing community 
water supply benefitting the subject lot. 
 
Assessing officer’s comments: In accordance with the existing Neighbourhood Management 
Statement each lot created under DP285984 is entitled to 870,000 litres of non-potable water per 
annum. As such, the proposed subdivision would see this entitlement divided by three (3) and 
would not result in any additional entitlement to draw water from the community supply beyond the 
existing entitlement.  
 
2. Minimum lot size 
 
Concern was raised that the proposed lot sizes fail to meet the minimum lot sizes for the site as 
established under the Palerang Local Environmental Plan 2014. 
 
Assessing officer’s comments: This matter has been discussed in detail previously throughout this 
report. 
 
3. Increased Residential Density 
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Concern was raised over the increased residential density represented by the proposed 
development.  
 
Assessing officer’s comments: The proposed development resulting in lots below the average lot 
size established under Clause 4.1B of the Palerang Local Environmental Plan 2014 would allow 
development beyond the planned residential density as established under the PLEP 2014.  
 
4. Traffic 
 
Concerns was raised over potential impacts of additional traffic movements generated as a result 
of future development upon the proposed allotments. 
 
Assessing officer’s comments: potential future residential uses of the proposed allotments while 
being likely to generate some additional traffic movements are considered unlikely to result in any 
significant impacts upon the efficient operation of the existing road network.  
 
5. Visual Impacts 
 
Concern was raised over potential visual impacts of future development within the proposed 
building envelopes. 
 
Assessing officer’s comments: The proposed building envelopes are compliant with the setback 
provisions established under Section C1.2.5 of the PDCP 2015. Nonetheless, future development 
upon the site would require consideration of visual compatibility with surrounding development. 
 
6. Relationship to current Neighbourhood Management Statement 
 
Concern was raised over the potential impacts of the development upon the existing 
Neighbourhood Management Statement for DP285984. 
 
Assessing officer’s comments: The relationship of the proposed development and Neighbourhood 
Management Scheme is a matter for the members of the scheme and is beyond the scope of this 
assessment. 
 

4.15(1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development 
application under the relevant local planning controls and legislation and consideration of 
any submissions received relating to it by Council. The proposed development is not 
considered to be contrary to the public interest.   
 
SECTION 64 CONTRIBUTIONS 
 
Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage and stormwater infrastructure.  
 
Section 64 Contributions are not applicable to the proposed development as the subject 
site is outside of reticulated water and waste water service areas. 
 
 
SECTION 7.11 CONTRIBUTIONS 
 
Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to 
require as a condition of development consent, the reasonable dedication of land or the 
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payment of monies, or both, for development that is likely to require the provision of, or 
increase the demand for public amenities and public services within the area. 
 
While Section 7.11 Contributions are applicable to the proposed development, as the 
subject application is recommended for refusal calculations are not included within this 
report.  
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