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DELEGATED REPORT - DA.2021.1060 

SUMMARY 
 
Proposal: Construction of a farm building 

Address: 159 Fernleigh Drive GOOGONG  NSW  2620 

Property description: Lot 30 DP 747879 

Applicant: Jarron Paul Walker 

Owner: Jarron Paul Walker & Leah Simone Walker 

Date of lodgement: 17/02/2021 

Notification period: 21 April 2021 to 7 May 2021 

Submissions received: 5 

Assessment officer: Sam Burns 

Estimated cost of works: $146220.00 

Zoning: E4 – Environmental Living 

Heritage: N/A 

Flood affected: N/A 

Bushfire prone: Yes 

Recommendation of officer: Refusal 

 
EXECUTIVE SUMMARY 
 
Approval is sought for a farm building (shed) to be constructed on at 159 Fernleigh Drive, Googong 
(Lot 30 DP747879). The shed is proposed to be 30 metres in length and 18 metres in width, with a 
maximum height of 6.59 metres at the ridgeline. The total area of the shed is proposed to be 
540m2.  

 
The application was notified in accordance with the Queanbeyan Development Control Plan. Five 
(5) submissions were received raising the following points relevant to the development application: 

• The proposed location of the shed and associated earthworks will render the shed highly 
visible from Fernleigh Drive and neighbouring properties. 

• The proposed size of the shed (540 sqm) is excessive for the locality, zoning, lot size 
despite the DCP Variation. 

• The excessive earthworks associated with the levelling of the proposed siting of the shed. 

• An internal access road, that is not part of the application, connecting the proposed shed to 
the established driveway running along the southwestern boundary of the site, impacting 
neighbours with noise and dust impacts. 

• Sediment associated with the proposed works being washed into neighbouring farm dams 
and the environmentally significant Jerrabomberra Creek. 
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Key issues involved in the proposed development are the extent of the DCP Variation and the 
amount of unapproved earthworks associated with the shed. 

 
The proposal is recommended for refusal on the basis of the size of the proposed shed. The size 
variation is not minor and does not meet the objectives of the DCP. Additionally, the proposal 
contravenes a number of controls relating to sheds in environmental zones. 
 
BACKGROUND 

The site currently contains a dwelling with attached garage, horse stables (with a footprint of 
approximately 150m2). 

Large quantities of imported fill and earthworks activities occurring across the subject site have 
been reported to council. Some of the fill and earthworks have occurred within the area the shed is 
proposed to be located. For clarity sake, only immediate area surrounding the proposed shed has 
been assessed in regard to unapproved work. 

DESCRIPTION OF THE SITE AND LOCALITY 

The subject site is legally described as Lot 30 DP 747879 and is commonly known as 159 
Fernleigh Drive, Googong. The site is located on the eastern side of Fernleigh Drive and has an 
area of 13.7 ha.   
 
The site is irregular in shape and has a highpoint of approximately 800m, sloping downward from 
the east toward Fernleigh Drive to approximately 750m. the site is largely clear of significant 
vegetation and is made up of grasslands with scattered established trees. 
 
Existing development on the site comprises a dwelling and horse stables. Vehicular access is 
provided to the site via an existing driveway from Fernleigh Drive.  
 
Existing development within the locality consists of dwellings and associated outbuildings. 
 

 



9.2 Development Application DA.2021.1060 - Erection of a Large Farm Shed - 159 Fernleigh Drive, Googong 
Attachment 1 - DA.2021.1060 - Section 4.15 Matters for Consideration - 159 Fernleigh Drive, Googong (Continued) 

59 

Figure 1: Locality plan  

 
Figure 2: 159 Fernleigh Drive as of 18 May 2021  

 
PROPERTY BURDENS AND CONSTRAINTS  

There are no easements or burdens on the land which could affect, or be affected by, the proposed 
development. 

DESCRIPTION OF THE PROPOSED DEVELOPMENT  

The application seeks Council approval for a farm building (shed). 
 
The specific elements of the proposal are: 
 

• The shed is to have dimensions of 30m x 18m with a height of 6.59m (overall footprint of 
540m2) 
 

CONSENT AUTHORITY 

In accordance with the Environmental Planning and Assessment Act 1979 (EP&A Act) the 
proposal is considered to be local development and Council is the Consent Authority. 

SECTION 4.10 DESIGNATED DEVELOPMENT – EP&A Act, 1979 

The proposal is not designated development. 

SECTION 4.47 INTEGRATED DEVELOPMENT – EP&A Act, 1979 

The proposal is not integrated development. 
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REFERRALS 

INTERNAL REFERRALS 

Engineering Comments 

Council’s Development Engineer has commented on the proposal as follows: 
 
Water: 

The council water services are not available in this area, so the proposed development need to rely 
on alternative existing source of water.  
 

Storm Water: 

Roof water that is not connected to a rain water storage tank, any overflow from any storage tank 
and hard stand area must be discharged into an absorption trench or through a stormwater outlet 
device with scour protection into an overland flow path, at least 3 metres clear of any building and 
the boundaries of the site.  
 

Traffic and Parking: 

The proposed shed is for parking truck and vehicles, farm building for storing hay, machinery 
required for property maintenance and animal related equipment etc hence AS 2890 will not imply. 
 

Access:  

The driveway is constructed from the edge of the roadway to the property boundary. The driveway 
is a bitumen sealed road and has an existing 375mm diameter Class 4 reinforced concrete pipe 
culvert with stone pitched headwalls under the driveway which complies to the Council’s D13 
Specification (Vehicle Access Driveway).” 
 
Health & Building Comments 

Council’s Building Officer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 

EXTERNAL REFERRALS 

No external referrals were required. 
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CONSIDERATION OF THREATENED SPECIES  

Council is required under Section 4.15 of the Environmental Planning and Assessment Act 1979 to 
make an assessment of whether the proposed development will have a significant impact on any 
threatened species, populations, or ecological communities, or their habitats.  Such threatened 
species in NSW may be protected under the NSW Biodiversity Conservation Act 2016 or under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  The 
assessment process under the EPBC Act can occur outside the NSW planning system and 
requires input from the Federal Department of Environment.  Any EPBC Act requirements 
associated with this proposal are discussed later in this section.    

Section 7.3 of the Biodiversity Conservation Act 2016 sets out what must be considered in 
determining whether a proposed development will have a significant impact.  Section 7.3 requires 
the consideration of the following: 

• any assessment guidelines applicable to the species, population, or ecological communities, 
or their habitats, and  

• the application of the ‘seven-part test’ described in the Section. 

The site is predicted to contain modified native vegetation under Council’s predictive native 
vegetation mapping.  

An inspection of the site noted that it was predominantly grassland with scattered established 
trees.  

A five part test was undertaken as to determine whether the proposed development would 
significantly affect any threatened species, population, or ecological community, or it habitat. From 
the assessment below the clearing is of native vegetation and considered a key threatening 
process. However given the vegetation type, scale of removal and existing vegetation that will 
remain it is considered that there will be a minimal impact, not significant, on the threatened 
species, population, ecological community and/or its habitat. 

(a)  in the case of a threatened species, whether the proposed development or activity is 
likely to have an adverse effect on the life cycle of the species such that a viable local 
population of the species is likely to be placed at risk of extinction, 

The impact of the proposed development on species likely to be put at risk of extinction is unclear.  

(b)  in the case of an endangered ecological community or critically endangered ecological 
community, whether the proposed development or activity: 

(i)  is likely to have an adverse effect on the extent of the ecological community such 
that its local occurrence is likely to be placed at risk of extinction, or 

(ii)  is likely to substantially and adversely modify the composition of the ecological 
community such that its local occurrence is likely to be placed at risk of extinction, 

The risk of extinction to ecological communities is unclear. 
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(c)  in relation to the habitat of a threatened species or ecological community: 

(i)  the extent to which habitat is likely to be removed or modified as a result of the 
proposed development or activity, and 

(ii)  whether an area of habitat is likely to become fragmented or isolated from other 
areas of habitat as a result of the proposed development or activity, and 

(iii)  the importance of the habitat to be removed, modified, fragmented or isolated to 
the long-term survival of the species or ecological community in the locality, 

An unnamed intermittent watercourse is present on site. this watercourse flows from the subject 
site into neighbouring farm dams and onward to the Jerrabomberra Creek. The Jerrabomberra 
Creek is identified as having outstanding biodiversity value. As the subject site is contained within 
the catchment area of the Jerrabomberra Creek, development on the site has the potential to 
impact the Jerrabomberra creek ecosystem through sediment or contaminants entering overland 
flows. 

(d)  whether the proposed development or activity is likely to have an adverse effect on any 
declared area of outstanding biodiversity value (either directly or indirectly), 

As mentioned above, the Jerrabomberra Creek is identified as having outstanding biodiversity 
value. The subject site is located within the catchment area of the Jerrabomberra Creek. 
Development on the site has the potential to adversely impact the Jerrabomberra creek 
ecosystem. 

(e)  whether the proposed development or activity is or is part of a key threatening process 
or is likely to increase the impact of a key threatening process. 

The proposal involves the construction of a shed, and is not consider to be a key threatening 
process, any associated works, if not conducted properly, may increase the impact of key 
threatening processes. 

The proposed development does not involve the removal of the vegetation. Impacts to threatened 
species, the ecological communities and their habitats are unlikely if the development is to be 
managed correctly. However, there is potential to have impact on mapped areas outstanding 
biodiversity value.      

SECTION 4.14 CONSULTATION AND DEVELOPMENT CONSENT – CERTAIN BUSHFIRE 
PRONE LAND – EP&A ACT, 1979 

Section 4.14 of the EP&A Act requires an assessment to be made of the proposal against the 
requirements of the Rural Fire Service document ‘Planning for Bushfire Protection 2006’.  The Act 
allows this assessment to be made by the Council or the RFS.  Assessments under Section 4.14 
against the PBP 2006 need to be made for most development on bushfire prone land which does 
not require an approval under the Rural Fires Act 1997 as integrated development.   

Bushfire prone land on the subject site covers the entirety of the site. 

The shed is located more than 6 metres from the dwelling, and therefore does not require a 
bushfire assessment under the Planning for Bushfire 2019 Guidelines. 
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SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 

In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  

4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING 
DEVELOPMENT CODES) 2008   

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes 
SEPP) limits exempt cut and fill to be no more than 600mm below or above ground level (existing). 

The application does not indicate any proposed cut or fill, therefore any associated earthworks 
would be assumed to be limited to and must comply with the provisions of the (Codes SEPP). 

A site inspection was conducted on 2 March 2021, evidence was present that earthworks 
associated with levelling the site for the shed exceeded 600 mm. Therefore, the earthworks 
associated with the shed would require approval to be sought. 

 
Figure 3: Fill Used to Level the Proposed Siting of The Farm Building  
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STATE ENVIRONMENTAL PLANNING POLICY NO. 55 - REMEDIATION OF LAND 

In determining the proposed development, Council is required to consider the contamination 
potential for the site. 

In considering the possible contamination of the site, Council holds no records of the site having 
previously been used for any potentially contaminating activities.  However, given that extensive 
amounts fill have been imported to the site to form the building platform and that neither the 
presence of the fill or evidence of its origin have been documented as part of the application 
Council cannot be satisfied as to whether the land is contaminated. 

QUEANBEYAN LOCAL ENVIRONMENTAL PLAN (QLEP) 2012  

An assessment of the proposal against the general aims of QLEP 2012 is included below: 

 

Cl. 
1.2(2) 

Aims Complies  

(a) To facilitate the orderly and economic use and development of land in 
Queanbeyan based on ecological sustainability principles. 

Yes 

(b) To provide for a diversity of housing throughout Queanbeyan. N/A 

(c) To provide for a hierarchy of retail, commercial and industrial land uses 
that encourage economic and business development catering for the 
retail, commercial and service needs of the community. 

N/A 

(d) To recognise and protect Queanbeyan’s natural, cultural and built 
heritage including environmentally sensitive areas such as 
Queanbeyan’s native grasslands, the Queanbeyan River and 
Jerrabomberra Creek. 

Yes 

(e) To protect the scenic quality, views and vistas from main roads and 
other vantage points within Queanbeyan of the escarpment and Mount 
Jerrabomberra. 

No 

(f) To maintain the unique identity and country character of Queanbeyan. Yes 

(g) To facilitate the orderly growth of the urban release area in Googong in 
a staged manner that promotes a high level of residential amenity and 
the timely provision of physical and social infrastructure through 
appropriate phasing of the development of land. 

N/A 

 
Comments: The proposed development is somewhat compliant with the relevant aims of the Queanbeyan 
Local Environmental Plan.  
 

Suspension of Covenants, Agreements and Instruments 

Under Clause 1.9A, no covenants, agreements and instruments restricting the development have been 
identified. 

 

Permissibility 

The subject site is Zoned E4 Environmental Living zone under Queanbeyan Local Environmental Plan 2012.  
  
Development for the purposes of a farm building such as is proposed is permissible within the E4 
Environmental Living zone with consent and is defined under QLEP 2012 as follows: 
  

“farm building means a structure the use of which is ancillary to an agricultural use of the landholding 
on which it is situated and includes a hay shed, stock holding yard, machinery shed, shearing shed, 
silo, storage tank, outbuilding or the like, but does not include a dwelling.” 
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Zone Objectives 

An assessment of the proposal against the objectives of the E4 Environmental Living zone is included below: 

  
Objectives  Complies  

➢ To provide for low-impact residential development in areas with special 
ecological, scientific or aesthetic values. 

No 

➢ To ensure that residential development does not have an adverse effect on 
those values. 

No 

➢ To encourage development that is designed to recognise the bushland 
character of the locality where appropriate and to minimise the impact of urban 
development, particularly on the edge of the urban area. 

No 

➢ To ensure that rural residential development provides for integrated rural 
residential communities in its design. 

No 

 
Comments: The proposed development is not considered to meet the objectives of the E4 zone. 

Demolition  

Under Clause 2.7 of the QLEP 2012, the proposal does not involve demolition of an existing structure. 

Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of the QLEP 2012 is 
provided below.  

Height of building 

Cl. Standard Controls Proposed Complies  

4.3 Height of building N/A 6.59m N/A 

Comments: There is not building height limit applicable to that land 

Part 7: Local Provisions 

The relevant provisions contained within Part 7 of the QLEP 2012 are addressed below as part of this 
assessment:  

7.1  Earthworks 

Clause 7.1 of the QLEP 2012 establishes a number of matters requiring consideration for development 
involving earthworks.  

(3)  Before granting development consent for earthworks (or for development involving ancillary earthworks), 
the consent authority must consider the following matters— 

(a)  the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the locality of 
the development, 

(b)  the effect of the development on the likely future use or redevelopment of the land, 
(c)  the quality of the fill or the soil to be excavated, or both, 
(d)  the effect of the development on the existing and likely amenity of adjoining properties, 
(e)  the source of any fill material and the destination of any excavated material, 
(f)  the likelihood of disturbing relics, 
(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment or 

environmentally sensitive area, 
(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development, 
(i)  the proximity to and potential for adverse impacts on any heritage item, archaeological site, or heritage 

conservation area. 
As mentioned above, the level of fill exceeds the amount outlined in the Codes SEPP. No earthworks have 
been indicated as part application.  

The extensive unapproved earthworks associated with the proposed shed have been conducted with 
disregard to environmental functions and processes and neighbouring uses.  

No regard has been given to the effect of the development on the existing and likely amenity of adjoining 
properties, the proximity to and potential for adverse impacts on, any waterway, drinking water catchment or 
environmentally sensitive area, or any appropriate measures proposed to avoid, minimise or mitigate the 
impacts of the development. 
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7.2  Flood planning 

Clause 7.2 of the QLEP 2012 makes provision for developments within the flood planning area. The site is 
not identified as “flood planning area” on the Flood Planning Map, and is not at or below the flood planning 
level. 

7.3  Terrestrial biodiversity 

Clause 7.3 of the QLEP 2012 makes for provision for developments that impact on terrestrial biodiversity. 
This clause is considered relevant to the proposed development as the site is identified as “Biodiversity” on 
the Terrestrial Biodiversity Map. 
 
(3) Before determining a development application for development on land to which this clause applies, 

the consent authority must consider: 
(a) whether the development is likely to have: 

(i) any adverse impact on the condition, ecological value and significance of the fauna and flora 
on the land, and 

(ii) any adverse impact on the importance of the vegetation on the land to the habitat and 
survival of native fauna, and 

(iii) any potential to fragment, disturb or diminish the biodiversity structure, function and 
composition of the land, and 

(iv) any adverse impact on the habitat elements providing connectivity on the land, and 
(b) any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development. 

As the site wholly contains areas of mapped biodiversity, consideration should be given to the potential 
impacts to such identified areas and the potential impacts to flora and fauna. No consideration has been 
given as part of the application. Additionally, an internal access road has been constructed as an alternative 
access option to reach the proposed farm building. This access road crosses a mapped watercourse and 
mapped riparian land located on the site. 

 

Figure 4: Terrestrial Biodiversity 
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7.4  Riparian land and watercourses 

Clause 7.4 of the QLEP 2012 makes provision for developments within riparian land and watercourses. This 
clause is considered relevant to the proposed development as the site is identified as containing a 
“Watercourse” on the Riparian Land and Watercourses Map”. 

(3)  Before determining a development application for development on land to which this clause applies, the 
consent authority must consider— 

(a)  whether or not the development is likely to have any adverse impact on the following— 
(i)  the water quality and flows within the watercourse, 
(ii)  aquatic and riparian species, habitats and ecosystems of the watercourse, 
(iii)  the stability of the bed and banks of the watercourse, 
(iv)  the free passage of fish and other aquatic organisms within or along the watercourse, 
(v)  any future rehabilitation of the watercourse and riparian areas, and 

(b)  whether or not the development is likely to increase water extraction from the watercourse, and 
(c)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development. 

The proposed shed is located outside of mapped watercourses and riparian land. However, unapproved 
work involving an internal access road has commenced on the site with no evidence of mitigation measures 
employed to minimise impacts to the mapped watercourses and riparian land.  

No consideration has been made by the applicant for the impacts to the water quality and flows within the 
watercourse, aquatic and riparian species, habitats and ecosystems of the watercourse, the stability of the 
bed and banks of the watercourse, or the implementation of any appropriate measures proposed to avoid, 
minimise or mitigate the impacts of the development. 

General Terms of Approval are required for this type of development under Clauses 4.46 and 4.47 of the 
Environmental Planning and Assessment Act 1979 No 203 and Clause 91 of the Water Management Act 
2000 No 92. As this work did not form part of the application, no referral was sent to the appropriate state 
government agency (National Resource Access Regulator). 

 

Figure 5: Riparian Land and Watercourses  

7.5  Scenic protection 

Clause 7.5 of the QLEP 2012 makes provisions for developments impacting on scenic protection land. This 
clause is not relevant to the proposed development as the site is not identified as “Scenic Protection Area” 
on the Scenic Protection Map.  

7.6  Airspace operations  

Clause 7.6 of the QLEP 2012 makes provisions for developments located in areas that are affected by 
airspace operations and aircraft noise. The proposed development will penetrate the Obstacle Limitations 
Surface Map for the Canberra Airport. Therefore, the application was required to be referred to the relevant 
Commonwealth body for comment.  
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7.7 Development in areas subject to aircraft noise 

Clause 7.7 of the QLEP 2012 makes provisions for developments subject to aircraft noise. This clause is not 
considered relevant to the proposed development as the site is located near the Canberra Airport or within 
an ANEF contour of 20 or greater.   

7.8 Active street frontage 

This clause is not considered relevant to the proposed development as the site is not identified as “Active 
street frontage” on the Active Street Frontages Map”.  

7.9 Essential services 

Clause 7.9 of the QLEP 2012 requires satisfactory arrangements to be made for water supply, stormwater 
drainage, solid domestic waste, sewage, and the treatment and disposal of effluent. Along with the supply of 
electricity and suitable vehicle access.  

Development consent must not be granted to development unless the consent authority is satisfied that any 
of the following services that are essential for the development are available or that adequate arrangements 
have been made to make them available when required: 

(a)  the supply of water, 

(b)  the supply of electricity, 

(c)  the disposal and management of sewage, 

(d)  stormwater drainage or on-site conservation, 

(e)  suitable vehicular access. 
 
Council’s Development Engineer has assessed the proposed development and confirmed that the site does 
have suitable vehicle access and adequate services are available. 

7.10 Development near Cooma Road Quarry 

This clause is not considered relevant to the proposed development as the site is not identified as “Buffer 
Area” on the Quarry Buffer Area Map”.  

7.11 Development near HMAS Harman 

This clause is not considered relevant to the proposed development as the site is not located within 2 
kilometres of HMAS Harman or within Zone IN1 General Industrial or Zone IN2 Light Industrial. 

4.15(1)(a)(ii) any draft environmental planning instruments  

There are no applicable draft planning instruments that are or have been placed on public 
exhibition, to consider as part of this assessment.   
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4.15(1)(a)(iii) any development control plan 
 

QUEANBEYAN DCP 2012 COMMENTS 

Section Controls Compliance / 
Conditions 

PART 1 – ABOUT THIS DEVELOPMENT CONTROL PLAN 
1.8 Public Notification Of A Development Application 

The development application was notified to adjoining owners and five (5) 
submissions were received. 

Complies 

PART 2 – ALL ZONES 
2.2 Car Parking 

The application has been referred to Councils Development Engineer who 
has found the parking arrangements including access and manoeuvring 
areas to be satisfactory in this instance. 

Complies 

2.3 Environmental Management 
A BASIX certificate was not required to be submitted 

Complies 

2.4 Contaminated Land Management 
The proposal is considered generally satisfactory with respect to State 
Environmental Planning Policy 55 – Remediation of Land (SEPP 55) and 
therefore also with respect to DCP clause 2.4.  The land is not known to 
have been used for potentially contaminating activities. 

Complies 

2.5 Flood Management 
The subject site is not within a flood prone area. 

Complies 

2.6 Landscaping 
A landscaping plan was not required to be submitted with the application. 

Complies 

2.7 Erosion and Sediment Control 
Standard conditions relating to site management would be imposed should 
development consent be granted. 
No Erosion and Sediment Controls have been implemented in association 
with the unapproved earthworks undertaken have not been  

Does not Comply 

2.8 Guidelines for Bushfire Prone Areas 
The site is identified as bushfire prone land. The proposal involves a class 
10(a) structure located further than 6 metres from a dwelling,  

Complies 

2.9 Safe Design 
The proposed development generally satisfies the relevant provisions of this 
clause. 

Complies 

2.10 Subdivision  
The proposed development does not includes subdivision. 

Complies 

2.11 Airspace Operations and Airport Noise 
The proposed development would penetrate the Obstacle Limitation 
Surface as the existing ground level already exceeds the limit under Clause 
7.6 Airspace Operations of the QLEP 2012. The proposed development 
complies with Clause 7.7 Development in areas subject to Airport Noise of 
the QLEP 2012. See previous discussion in this assessment. 

Does not Comply 
with Clause 7.6 
 
Complies with 
Clause 7.7 

2.12 Preservation of Trees and Vegetation 
The proposed development does not require the removal of any existing 
vegetation. 

Complies 
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QUEANBEYAN DCP 2012 COMMENTS 

Section Controls Compliance / 

Conditions 

PART 5 – RURAL AND ENVIRONMENTAL ZONES 

5.4  Building Setbacks and Fencing  

Objectives 
1) To provide setback guidelines for dwellings that protect the 

character and amenity of the locality. 
2) To provide specific provisions in respect of Greenleigh Estate, to 

ensure that adequate buffers are provided between build form to 
maintain the bushland character of the area and to ensure that 
fencing is rural in type. 

Controls 
a) Setbacks which are prescribed as part of a building envelope 

prevail over any other controls set out below. 
No building envelope applies to the site. 

b) Building setbacks from the front boundary setback shall be a 
minimum of 50m. Where this cannot be achieved due to the 
physical dimensions or constraints of any property, the front 
setbacks shall be assessed on merit and having regard to the 
objectives of this clause. 

The proposed siting of the farm building meets the front setback 
requirements. The proposed front setback is approximately 330 metres. 

c) Building setbacks from the side and rear boundaries shall have 
careful regard to the impact of proposed structures on adjoining 
landowners, and be consistent with the minimum setbacks set out 
below: 

Table 1 – Minimum Setback Requirements (not including Greenleigh 
Estate) 
 
 
 
 
 
 
The site has an area of 13.7 ha, therefore the minimum side and rear 
setback applicable is 25m. The proposed rear setback is 150 metres while 
the side setback is 16 metres, therefore not complying with the DCP. 

d) Within Greenleigh Estate the following minimum setback 
requirements apply: 

Table 2 – Minimum Setback Requirements for Greenleigh Estate 

 Front 
Boundary 

Rear 
Boundary  

Side 
Boundary 

Dwelling    

Single storey 6.0m 10m  10m 

Two or more 
storeys 

7.5m  10m  10m 

Not Applicable 
e) Fences within Greenleigh Estate are to be rural in nature i.e. post 

and wire. Barbed wire or chain mesh is not permitted within this 
Estate. 

Not Applicable 
 

Lot Size  Setback 

Less than 2ha  6m 

Less than 4ha  15m 

Between 4ha and 80ha  25m 

Greater than 80ha  50m 

The proposed 

development 

largely satisfies 

the relevant 

controls of 

section 5.4. 

 

The proposed 

development 

does not comply 

with the side 

setback control of 

25m. 

  



9.2 Development Application DA.2021.1060 - Erection of a Large Farm Shed - 159 Fernleigh Drive, Googong 
Attachment 1 - DA.2021.1060 - Section 4.15 Matters for Consideration - 159 Fernleigh Drive, Googong (Continued) 

71 

5.5 Height  

Objectives 
1) To ensure that the height of buildings complement the character of 

the area in which buildings are located. 
2) To ensure the scenic and landscape qualities of the area are not 

compromised by visually intrusive structures. 

Controls 
a) On any land not identified on the Height of Buildings Map in the 

Queanbeyan Local Environmental Plan (QLEP) 2012 the maximum 
height of any building shall not exceed 8.5m. 
Note: Building Height is measured according to the definition within 
the QLEP 2012. 

No building Height limit applies to the site. 
b) Buildings shall be designed and constructed to be consistent with 

the surrounding height and character of the area. 
The proposed height of the farm shed is 6.59m from floor to roof pitch. No 

details regarding fill used to level the site has been received by council. 

A site inspection on 2 March 2021 showed that fill had been used to level 

the site to such an extent that the finished floor level would be at a similar 

height to the pitch of the existing dwelling. 

 
Figure 6: Approximate Finished Floor Level of the Farm Building, Far 
Exceeding the Height of The Existing Dwelling. 

Existing levels 

and proposed 

finished floor 

levels were 

requested by 

Council and were 

not received.  

 

The building 

height is not 

considered to 

comply with the 

controls of 

section 5.5 due to 

the proposed 

shed being 

located in a 

prominent 

position and is 

inconsistent with 

the surrounding 

height and 

character of the 

area. 

5.6 Material and Appearance  

Objectives 
1) To ensure the design of dwellings is of a high architectural standard 

that responds to and reinforces the positive aspects of the local 
environment and built form. 

Controls 
a) All structures should be designed so as to be compatible with the 

rural character and landscape of the locality. In this regard, 
particular attention should be given to building location, form, colour 
and materials used on construction. 
Council may require the use of certain colours or materials, if in 
Council's opinion their usage will provide the development with an 
appearance compatible with the landscape. Metal clad structures 
(including roof) shall not be highly-reflective unless well screened 
from view or in an appropriate location. The use of recycled 
materials is encouraged by Council. Applicants should use 
materials that are structurally sound and appropriate to the locality 
of the development. 

Colours and 

materials 

proposed are 

considered to 

comply with 

section 5.6. 



9.2 Development Application DA.2021.1060 - Erection of a Large Farm Shed - 159 Fernleigh Drive, Googong 
Attachment 1 - DA.2021.1060 - Section 4.15 Matters for Consideration - 159 Fernleigh Drive, Googong (Continued) 

72 

The proposed materials used for roofing and wall cladding is metal sheeting 

in “PaleEucalypt” colour. 

5.7 Erosion and Sediment Control on Building Sites 
To ensure adequate erosion and sedimentation controls during construction 
applicants need to meet the requirements specified in Part 2.7 of this DCP. 

 

5.10 Internal Driveways  

Objectives 
1) To ensure internal driveways comply with the Queanbeyan 

Palerang Regional Council Engineering Design Specifications and 
Queanbeyan Palerang Regional Council Construction 
Specifications. 

Controls 
a) Internal driveways shall be constructed in accordance with the 

Queanbeyan Palerang Regional Council Engineering Design 
Specifications and the Queanbeyan Palerang Regional Council l 
Engineering Construction Specifications. A maximum grade of 1 in 
10 (10 per cent) applies from the intersection with the access road 
to the lot boundary. Development approval is required for 
constructed access tracks other than access tracks on holdings 
having an area of 80 ha or more. Approval for the internal access 
should be sought at the dwelling house development application 
stage, unless the access was approved when the lot was created. 
Council’s Sustainability and Better Living Section should be 
consulted prior to any construction commencing on site. 

Aerial imagery indicates that an internal road has been constructed (Figure 
2) that provides an alternate path to the proposed shed.  
The lot area is below 80 ha and therefore access roads require approval. 
Additionally, the constructed road crosses a mapped watercourse. 

An unapproved 

internal access 

road associated 

with the proposed 

farm building has 

been constructed 

and does not 

comply with 

section 5.10. 

5.12 Sheds 
A shed does not include garage or carport structures attached to and under 
the same roof as the dwelling house, but includes all other outbuildings 
including stables and other sheds used for the housing of animals or pets 
and machinery and other materials but excludes shipping containers. 

 

Objectives 
1) To enable the erection of sheds on rural properties within the 

Queanbeyan Palerang Regional Council area in a manner which 
complements the rural and residential scale of the landscape and 
has minimal impact on the scenic qualities of the area. 

2) To provide design principles for the erection of sheds in Rural and 
Environmental Zones. 

Controls 
a) Sheds shall be designed and constructed so as to not be visually 

prominent or intrude into the skyline. 
The proposed shed is located in a visually prominent area of the site that 
has been elevated with imported fill (Figure 4). 

b) Sheds shall be sited to minimise unnecessary disturbance to the 
natural environment. This includes any driveway or other works 
required to service the shed. 

The shed is sited with access to an existing driveway. However, an 
additional driveway has been constructed that crosses a mapped 
watercourse and mapped riparian lands. The additional driveway has 
potential to cause unnecessary disturbance. 

c) Sheds shall be sited to involve minimal disturbance to native 
vegetation. 

The shed is sited in a previously disturbed area of the site. 
d) Sheds shall be designed and constructed to be consistent with the 

surrounding height and character of the area. 
The proposed site of the shed has been elevated using fill, thus increasing 
the height of the building (from existing ground to the highest point). This 
increase puts the shed substantially higher than the existing dwelling. 
Outbuildings such as shed are common for the character of the area, 
however, the excessive size of the proposed shed contradicts this 
established character. 

e) Sheds shall be located within the property’s registered building 

The proposed 

shed largely does 

not comply with 

the controls of 

section 5.12. 
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envelope or in a location permitted by a Community Management 
Statement for the Association in the case of community title 
subdivision i.e. Mt Campbell Estate, Little Burra Estate. 

No building envelope is applied to the site. Nor is the site located within a 
community title subdivision.  

f) Sheds shall be located no closer to the road than the existing 
dwelling house on the property unless it is demonstrated this cannot 
be achieved due to topography or otherwise. Where no dwelling or 
building envelope exists the setback shall be a minimum of 50m or 
located in accordance with an approved Community Management 
Statement for the Association in the case of community title 
subdivision. 

The proposed shed is located to the rear of the existing dwelling. 
g) Where no building envelope or Community Management Statement 

for the Association under the Community Title exists the side and 
rear boundary setbacks shall be assessed on merit taking into 
account impacts on adjoining properties, topography and landscape 
setting. 

The proposed siting of the shed exceeds the outlined setbacks in Section 
5.4 of the Queanbeyan DCP.  
The shed setbacks may be assessed on merit; 

− The proposed 10 metre setback is considered unreasonable due to 
the large scale of the proposed shed. 

h) Cut and fill shall be kept to a minimum. Maximum cut is 1.5m and 
maximum fill is 1m. Under no circumstances is cut and fill to take 
place without prior approval of Council. Such work will be 
considered for approval as part of the consent for the shed. 

As indicated in Figure 3, large amounts of fill have been imported onto the 
site. Further information was requested to determine the depth of the fill 
within the proposed shed site but have not been supplied. 

5.12.1  Size of Sheds  

 Objectives 
1) To control the number and size of sheds so as to minimise their 

visual dominance and bulk in the landscape. 
2) The size of sheds will reflect the rural or rural residential use of land 

and the size of the property. 

 Controls 
a) On lots with an area of 16ha or less) sheds shall have a maximum 

total floor area of 300m² - i.e. the total cumulative floor area of all 
sheds on any one property shall not exceed 300m². For the 
purposes of this clause the floor area is to be measured under the 
outside perimeter of the roof. 

A variation to the size of the shed has been formally submitted. The 
variation seeks approval for a 540m2 shed. 
The control outlines that the cumulative area of all sheds within the property 
to not exceed 300m2. An existing stable with an area of approximately 
150m2 is located on the site. The proposed shed would increase the total 
floor area of sheds located on the site to 690m2, 230% greater than the 
control allows. 
Justification provided for the variation states that “the area of the proposed 
shed will not cause any visual disturbance to other property owners nor the 
public road as it is situated behind the home in rear paddock area”, “the 
shed will take up less than 1% of the site”, and “the shed will not be a visual 
dominance as it is being erected behind the current dwelling”. As outlined 
above, these matters are not considered to be factual and therefore, the 
proposal is not considered to meet the objectives of the control. 

b) Larger sheds may be permitted on lots that are greater than 16ha, 
provided the applicant can substantiate the rural use of the shed 
having regard for the size of the land and its agricultural use as well 
as measures taken to minimise the impact on neighbours and the 
locality. 

The subject site has an area of less than 16 ha. 

Variation – not 

supported 
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5.12.2 Use of Sheds  

 Objectives 
1) The commercial use of sheds is only permitted subject to Council’s 

approval in accordance with the QLEP 2012. 

 Controls 
a) Sheds may only be erected on rural and environmental zoned land 

and R5 Large Lot residential land where: 
i. A dwelling house is approved and under construction; 
ii. A dwelling house is existing; or 
iii. On vacant land where the shed is demonstrated to be used for 

rural/agriculture purposes. 
The proposed shed is located on an allotment that has an existing dwelling. 

Note: The following uses do not require Council’s Consent: 
b) For ancillary purposes used in conjunction with the rural or rural 

residential use of the property i.e. farming equipment, farm storage 
or similar; and 

The proposed uses of the shed include storage of hay and machinery and 
shearing facilities. 

c) Garaging of plant or trucks which involves the storage and 
maintenance of up to two pieces of plant or trucks (e.g. truck and 
trailer, two trucks or similar but not two trucks and one or more 
trailers or the like) other than agricultural machinery, on a property 
where operated only by the occupier/s of the property, but does not 
include a truck depot. 

The proposed use for the shed includes the storage of a john deer tractor 
with attachments, a tow truck, a number f personal vehicles (11motorbikes, 
8 cars, two boats on trailers)  

Note: The following uses will require Council’s Consent: 
i. A truck depot means a building or place used for the servicing 

and parking of trucks, earthmoving machinery and the like (as 
defined under the QLEP 2012). 

The proposed use of the shed includes the storage of a tow truck used as 
part of a private business. It is unclear as to what capacity the proposed 
shed would be used in conjunction with the operation of the private 
business. 

ii. The use of a shed for industry (as defined under the QLEP 
2012) is prohibited. 

No industry uses are proposed. 
iii. The use of sheds for rural industries is only permitted with 

Council’s consent in the RU2 Rural Landscape Zone. Rural 
home industries (as defined under the QLEP 2012) are only 
permitted with Council’s consent in the RU2 Rural Landscape 
Zone, the R5 Large Lot Residential Zone and the E4 Zone 
Environmental Living under the QLEP 2012. 

No rural industry uses are proposed. 
iv. The use of a shed and its curtilage for a resource recovery 

facility (as defined under the QLEP 2012) is prohibited in Rural 
and Environmental Zones. 

No resource recovery facility is proposed. 
v. The use of a shed for an animal boarding or training 

establishment (as defined under the QLEP 2012) is only 
permitted with Council consent in the RU2 Rural Landscape 
Zone. An animal boarding establishment is prohibited in all 
other Rural and Environmental Zones. 

Animal boarding or training is no proposed as a use. 

The proposed 

uses of the shed 

largely meet the 

controls of 

section 5.12.2. 

 

The application is 

unclear whether 

there is intended 

to be a 

commercial 

aspect to the 

proposal. The 

property owners 

operate a tow 

truck business, 

with evidence 

suggesting that 

damaged 

vehicles are store 

at the property. 

This insinuates 

that the shed 

would likely be 

intended to be 

used in some 

capacity as part 

of the tow truck 

business. 
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4.15(1)(a)(iiia) any planning agreement or draft planning agreement 

No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  

4.15(1)(a)(iv) matters prescribed by the regulations 

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration Australian Standard AS2601–1991: The Demolition of 
Structures, in the determination of a development application.  

Having regard to this prescribed matters, the proposed development does not involve the 
demolition of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  

Should this application be approved, appropriate conditions of consent are included within the 
recommended to ensure compliance with any relevant regulations.    

4.15(1)(a)(v) any coastal zone management plan   

Council is not subject to a coastal zone management plan.  

4.15(1)(b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality   

The Aboriginal Cultural Heritage Due Diligence process was followed as part of the assessment. A 
basic AHIMS search was carried out and no recorded or declared Aboriginal sites were found in or 
near the subject site. There are no other sources of information of which a person is already aware 
and the landscape does not contain features which are likely to indicate the presence of Aboriginal 
objects. 

4.15(1)(c) the suitability of the site for the development   

The subject site is constrained in terms of mapped riparian land, watercourse, and terrestrial 
biodiversity. Site topography also contributes to the constraints of the site. The site is considered to 
be unsuitable in its current state for the purposes of the proposed development. 

4.15(1)(d) any submissions made in accordance with this Act or the regulations  

The application was notified in accordance with Part E of the PDCP 2015 from 21 April 2021 to 7 
May 2021, with 5 submissions received, raising the following concerns: 

1. The proposed location of the shed and associated earthworks will render the shed highly 
visible from Fernleigh Drive and neighbouring properties. 

Assessing officer’s comments:  

Council is of the opinion that the shed will be highly visible from Fernleigh Road and neighbouring 
properties due to the size and location of the shed. Upon Council’s site inspection on 2 March 
2021, the site had begun to be prepared for the construction of the shed without approval. The 
level that the site was at that date would render the shed to be at an elevation higher than the 
existing dwelling and clearly visible from not just neighbouring properties but properties further 
afield. 
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2. The proposed size of the shed (540 sqm) is excessive for the locality, zoning, lot size despite 
the DCP Variation. 

Assessing officer’s comments:  

The DCP allows for up to 300m2 of cumulative floor area for sheds on properties smaller than 16 
ha. Not only does the proposed shed itself exceed this limit but 240m2, the site has an existing 
stable with an area of approximately 150m2, thus exceeding the cumulative total floor area for 
sheds by 390m2. This variation is not considered to be minor and is therefore not supported by 
Council. 

3. The earthworks associated with the levelling of the proposed siting of the shed are excessive. 

Assessing officer’s comments:  

Details relating to the amount of fill used in the preparation of the proposed shed site were 
requested by Council but were not received. The site visit on 2 March 2021 indicated high levels of 
fill being used in the preparation of the site. It is estimated that more than 1 metre of fill has been 
used (Figure 3). 

4. An internal access road, that is not part of the application, connecting the proposed shed to the 
established driveway running along the southwestern boundary of the site, impacting 
neighbours with noise and dust impacts, crossing watercourse. 

Assessing officer’s comments:  

Under the Queanbeyan LEP, roads require approval in the E4 zone. The internal access road that 
has be constructed without approval has the potential to increase nuisance to neighbouring 
properties through dust and noise generation. Without the correct assessment process the 
condition of the road may be not be sufficient for the intended use. 

Additionally, the road crosses a mapped watercourse, which has potential to cause adverse 
impacts to the water quality and flows within the watercourse and connected ecosystems, such as 
Jerrabomberra Creek.  

5. Sediment associated with the proposed works being washed into neighbouring farm dams and 
the environmentally significant Jerrabomberra Creek. 

Assessing officer’s comments:  

Insufficient sediment and erosion controls have been put in place prior to extensive earthworks 
being conducted on site. the works have potential to have adverse impacts on the water quality 
and flows within the watercourse. Special consideration should be noted that the mapped 
watercourse being impacted is a tributary of Jerrabomberra Creek, protected riparian land. 

4.15(1)(e) the public interest 

The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development is considered to be contrary to the 
public interest.   

SECTION 64 CONTRIBUTIONS 

Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage and stormwater infrastructure.  

Section 64 Contributions are not applicable to the proposed development as follows: 
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SECTION 7.11 CONTRIBUTIONS 

Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to require as 
a condition of development consent, the reasonable dedication of land or the payment of monies, 
or both, for development that is likely to require the provision of, or increase the demand for public 
amenities and public services within the area. 

Section 7.11 Contributions are not applicable to the proposed development as follows: 

CONCLUSION 

The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, and is considered to be unsatisfactory for approval for the following 
reasons: 

(a) The proposal contravenes the zone objectives of the E4 Environmental Living zone under 

Queanbeyan LEP. 

(b) No consideration to Clauses 7.1, 7.3 and 7.4 Queanbeyan LEP have been made by the 

applicant. 

(c) The proposal contravenes the relevant objectives and controls of the Queanbeyan DCP. 

(d) The submitted variation provided insufficient justification and is not considered to be minor. 

(e) The proposed farm building alone is 180% in excess of the total floor area permissible 

within the E4 zone under Clause 5.12.1 of the Queanbeyan DCP. 

(f) The proposed farm building combined with the existing shed located on site would increase 

the total floor area to 230% in excess of the permissible area under Clause 5.12.1 the 

Queanbeyan DCP. 

(g) The unapproved earthworks within the proposed siting of the farm building elevate the 

building to a prominent location within the locality and would be highly visible from 

Fernleigh Road and surrounding properties and as such is inconsistent with Clause 5.12 of 

the Queanbeyan DCP. 

(h) The application fails to provide sufficient evidence for Council to satisfy itself that the 

imported fill forming the building platform for the proposed development is free from 

contamination as required by clause 7 of State Environmental Planning Policy No.55 – 

Remediation of Land. 
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CONDITIONS OF CONSENT OR REASONS FOR REFUSAL 

The proposed farm building (shed) is recommended for refusal on the grounds that the proposal 
contravenes the relevant objectives and controls of the Queanbeyan DCP. The submitted variation 
provided insufficient justification and is not considered to be minor.  

The proposed farm building alone is 180% of the total floor area permissible within the E4 zone 
under Section 5.12.1 of the Queanbeyan DCP. The proposed farm building combined with the 
existing shed located on site would increase in total floor area to be 230% of the permissible area 
under the Queanbeyan DCP. 

Additionally, the proposed location of the farm building with the unapproved associated earthworks 
promotes the building to a prominent location within the locality and would be highly visible from 
Fernleigh Road and surrounding properties. 
 

  
Signed: _________________________ __ Date: 07/07/2021 

Assessing Officer:  Sam Burns 

 
Determination: DA.2021.1060 be Refused under delegated authority pursuant to Section 4.16(1) 
of the Environmental Planning and Assessment Act 1979. 

 

Signed: _________________________   Date: <insent date> 

Delegated Authority:  <insent name> 
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