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4.55(1A) Assessment - 322-2015.A 

 

SECTION 4.55 MODIFICATIONS  – GENERALLY EP&A ACT, 1979 

4.55 (1A) Modifications involving minimal environmental impact  
 
A consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if:  
 
(a) it is satisfied that the proposed modification is of minimal environmental impact, and  
(b) it is satisfied that the development to which the consent as modified relates is 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and  
(c) it has notified the application in accordance with: (i) the regulations, if the regulations so 
require, or (ii) a development control plan, if the consent authority is a council that has 
made a development control plan that requires the notification or advertising of 
applications for modification of a development consent, and  
(d) it has considered any submissions made concerning the proposed modification within 
any period prescribed by the regulations or provided by the development control plan, as 
the case may be. Subsections (1), and (2) do not apply to such a modification.”  
 
Comment:  
 
In regards subclause ‘a’, it is considered that the modification sought as part of this 
application involving no physical changes to the development is of minimal environmental 
impact. 
 
In regards to subclause ‘b’, Council is satisfied that the development to which the consent 
as modified relates is substantially the same development for which consent was originally 
granted as it remains to be for the purposes of a Two lot Torrens title subdivision. 
 
With regards subclause ‘c’ and ‘d’, the application was not required to be notified in 
accordance with Council’s Community Engagement and Participation Plan.E – EP&A Act, 
1979 
In determining a development application, the consent authority is to take into 
consideration the following matters of consideration contained within section 4.15 of the 
Environmental Planning and Assessment Act, 1979 as relevant to the development 
application:  
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4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 
 
The proposed modification relating only to conditions regarding developer contributions 
involves no changes to the compliance of the development with any environmental 
planning instrument from that of the parent development as approved under 322-2015. 
 
4.15(1)(a)(ii) any draft environmental planning instruments  

 
The proposed modification relating only to conditions regarding developer contributions 
involves no changes to the compliance of the development with any draft environmental 
planning instrument from that of the parent development as approved under 322-2015. 

 
4.15(1)(a)(iii) any development control plan 
 
The proposed modification relating only to conditions regarding developer contributions 
involves no changes to the compliance of the development with any development control 
plan from that of the parent development as approved under 322-2015. 

 
 
4.15(1)(a)(iiia) any planning agreement or draft planning agreement 
 
The subject application is intended create an allotment specifically for the purposes of 
satisfying a provision of the  South Tralee – South Jerrabomberra Urban Release Area Planning 
Agreement between developers within the South Jerrabomberra Urban Release Area and the 
NSW Department of Planning, Industry and Environment.  
 
It is important to note that the provisions of the State Planning Agreement require the land to be 
delivered to the NSW Department of Education free of burdens including taxes, charges and debt. 
As such, there is no potential to defer the contributions charge form subdivision stage to the future 
South Jerrabomberra High School development. 
 
4.15(1)(a)(iv) matters prescribed by the regulations 
 
Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 
requires Council to take into consideration Australian Standard AS2601–1991: The 
Demolition of Structures, in the determination of a development application.  
 
Having regard to this prescribed matters, the proposed development as modified does not 
involve the demolition of a building for the purposes of AS 2601 – 1991: The Demolition of 
Structures.  
 
4.15(1)(a)(v) any coastal zone management plan   
 
Council is not subject to a coastal zone management plan.  
 
4.15(1)(b) the likely impacts of the development, including environmental impacts 

on both the natural and built environments, and social and economic 
impacts in the locality   
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The proposed modification involves no actions likely to involve in any greater impacts than 
that of the parent development. 
 
 
 
4.15(1)(c) the suitability of the site for the development   
 
The proposed modification results in changes to the suitability of the site subject site 
purposes of the proposed development. 
 
4.15(1)(d) any submissions made in accordance with this Act or the regulations  
 
The subject application was not required to be publicly notified in accordance with 
Council’s Community Engagement and Participation Plan. 
 
4.15(1)(e) the public interest 
 
The public interest is served through the detailed assessment of this development 
application under the relevant local planning controls and legislation and consideration of 
any submissions received relating to it by Council. The proposed development as modified 
is not considered to be contrary to the public interest.   
 
SECTION 64 CONTRIBUTIONS 
 

Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage and stormwater infrastructure.  
 
Section 64 Contributions are applicable to the proposed development under the 
Development Servicing Plan for Greater Queanbeyan City Council – Water Supply and 
Development Servicing Plan for Greater Queanbeyan City Council – Sewerage. 
 
In calculating the applicable contributions Council is required to determine the equivalent 
tenements generated by the development in accordance with the Water Directorate’s 
Section 64 Determinations of Equivalent Tenements Guideline. 
 
The equivalent tenements for the proposed development could be determined by the light 
industrial rate of 15 ETs per hectare in accordance with the Water Directorate’s Section 64 
Determinations of Equivalent Tenements Guideline for land with an unknown future use. 
Such a calculation would require contributions for 67.5 equivalent tenements for both 
water and sewer.  However, given that the future use of the site is known to be a proposed 
high school, the rates of 0.03 ETs/person and 0.05 ETs/person for water and sewer 
(respectively) can be used from the same Water Directorate publication.  Further Council 
has received confirmation from the NSW Department of Education that the design scope 
of the school is 500 students not 1000 students as was utilised under the previous 
calculations. Assuming an upper limit of 500 students this assessment method results in a 
smaller contribution than the per hectare rate and is considered a more exact approach to 
ET determination from the information available.  Based on these figures water 
contributions would be calculated on 15 ETs and sewer contributions on 25 ETs (half of 
that currently required under 322-2015).  
 

Regardless of the above, Section 5.5 of both the Development Servicing Plan for Greater 
Queanbeyan City Council – Water Supply and Development Servicing Plan for Greater 
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Queanbeyan City Council – Sewerage establishes that Council may choose to waive the 
applicable Section64 contributions in instances where Council is satisfied that the waive 
developer contributions that would ordinarily be attributable to subdivision/ development 
where the proponent demonstrates to Council’s satisfaction that it is a non-profit and 
charitable organisation which by virtue of carrying out such a development, is considered 
by Council to be making a significant and positive contribution to the community. 
 
While it could be argued that development for the purposes of a public high school is a 
community purpose, if Council is off a mind to consider waiving the applicable 
contributions it is important to acknowledge that Council would be subsequently accepting 
the ongoing maintenance cost generated as a result of system dilapidation caused by the 
development.  Historically, in recognition of the resulting dilapidation upon Council’s 
infrastructure, the NSW Department of Education has paid Section 64 contributions for 
similar developments. 
 
SECTION 7.11 CONTRIBUTIONS 
 
Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to 
require as a condition of development consent, the reasonable dedication of land or the 
payment of monies, or both, for development that is likely to require the provision of, or 
increase the demand for public amenities and public services within the area. 
 
Section 7.11 Contributions are not applicable to the proposed development as modified. 
 

CONCLUSION 

The subject application has been assessed having regard to Section 4.55(1A) of the 
Environmental Planning and Assessment Act 1979, and is considered to satisfy the 
relevant provisions of the Environmental Planning and Assessment Act 1979.  
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