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DELEGATED REPORT - DA.2021.1672 

SUMMARY 
 
Proposal: Construction of two sheds. 

Address: 124 Hickey Road SUTTON NSW  2620 

Property description: Lot 5 DP 882752 

Applicant: Geoffrey Flynn Develin 

Owner: 
Judith Anne Frances Develin & Geoffrey Flynn 

Develin 

Date of lodgement: 08/11/2021 

Notification period: 25/11/2021 to 13/12/2021 

Submissions received: 0 

Assessment officer: Roshan Bhandari 

Estimated cost of works: $ 165000.00 

Zoning: C4 – Environmental Living 

Heritage: N/A 

Flood affected: N/A 

Bushfire prone: Yes 

Recommendation of officer: Refusal 

 
EXECUTIVE SUMMARY 
 
Approval is sought for two farm buildings (sheds) to be constructed on at 124 Hickey Road 
SUTTON NSW (Lot 5 DP 882752). Each shed is proposed to be 15.44 metres in length and 12.2 
metres in width, with a maximum height of 6.575 metres at the ridgeline. The total area of two 
proposed sheds are 376.736m2. 
 
There is an existing shed on the site approved by council in 2003 with file number 2003/DA-002. 
The shed is 30.46 metres in length and 23.55 meters in width with area of 717.33m2. The 
combined area of both existing and proposed sheds on the site is 1094.069 m2. 
 
The application was notified in accordance with the Queanbeyan Community Engagement and 
Participation Plan 2019. No submissions were received. 
 
Key issue involved in the proposed development is noncompliance with Palerang DCP 2015 
clause C25. On lots less than 16 ha sheds shall not exceed 300m2 (cumulatively) in E3 
Environmental Management and E4 Environmental Living land use zones.   
 
The proposed sheds would increase the total floor area of sheds located on the site to 1094.069 
m2, 364.68 % greater than the control allows. The extent of the DCP Variation is significant.  
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The proposal is recommended for refusal on the basis of the size of the proposed shed. The size 
variation is not minor and does not meet the objectives of the DCP. Additionally, the sheds have 
been constructed without consent which contravenes with Section 4.15 of the Environmental 
Planning and Assessment Act 1979. DA assessment was undergoing in the Council while the 
sheds were built. 
 
BACKGROUND 

The site currently contains a dwelling with attached garage, two natural dams and an existing shed 
(with a footprint of approximately 717.33m2). The proposed two farm sheds are already built on the 
site without the DA being determined.  

Previous approvals on the site include: 

- Application number 2003/ DA-002 for brick veneer residence and storage shed approved on 

27 May 2003. 

- Application number LGA.2012.131 for Solid Fuel Heater approved on 05/06/2012. 

DESCRIPTION OF THE SITE AND LOCALITY 

The subject site is legally described as Lot 5 DP 882752 and is commonly known as 124 Hickey 
Road SUTTON NSW. The site is located on the eastern side of Hickey Road and has an area of 
4.772 ha.   
 
The site is irregular in shape and has a highpoint of approximately 710m, sloping downward from 
the east toward Hickey Road to approximately 700m.The site is largely clear of significant 
vegetation and is made up of scattered established trees. 
 
Existing development on the site comprises a dwelling with attached garage and three farm sheds. 
Vehicular access is provided to the site via an existing driveway from Hickey Road. 
 
Existing development within the locality consists of dwellings and associated outbuildings. 
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Figure 1: Locality plan (Near Map accessed on 24 January 2021)   

 
Site Photos 

 
 
 

 
Figure 2: Site View (North West) 16 Nov 2021 
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Figure 3: Site View (South West) 16 Nov 2021 

 

 
Figure 4: Site View (South) 16 Nov 2021 
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Figure 5: Site View (North East) 16 Nov 2021 
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Figure 6: Proposed sheds built on site without DA determination  
(photos sent to council by applicant on 08 Feb 2022) 

 
PROPERTY BURDENS AND CONSTRAINTS  
 
The subject site contains an approved building precinct marked (B) on Deposited Plan 882752 as 
shown below. All development is to be carried out within this precinct. A site plan showing the 
proposed sheds in relation to the building precinct was submitted as part of the application. 
 

 
 

Figure 7: Deposited Plan 
 

 
DESCRIPTION OF THE PROPOSED DEVELOPMENT  

The application seeks Council approval for two farm buildings (sheds). 
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The specific elements of the proposal are: 
 

• Each shed is 15.44 metres in length and 12.2 metres in width, with a maximum height of 
6.575 metres (overall footprint of two sheds is 376.736m2). 

 
 

 
Figure 8: Site Plan 
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Figure 9: Floor Plan 
 
 
 

 
 
 

Figure 10: Elevations 

 
 

CONSENT AUTHORITY 
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In accordance with the Environmental Planning and Assessment Act 1979 (EP&A Act) the 
proposal is considered to be local development and Council is the Consent Authority. 

SECTION 4.10 DESIGNATED DEVELOPMENT – EP&A Act, 1979 

The proposal is not designated development. 

SECTION 4.47 INTEGRATED DEVELOPMENT – EP&A Act, 1979 

The proposal is not integrated development. 

REFERRALS 

INTERNAL REFERRALS 

Engineering Comments 

Council’s Development Engineer has commented on the proposal as follows: 
 
Water: 

Council Water service is not available to the lot. 
 
Sewer: 

Council Sewer Service is not available to the lot. 
 
Storm Water: 

Two metal storage sheds are proposed behind the existing dwelling. Roof water from proposed 
storage sheds  that is not connected to a rain water storage tank, any overflow from any storage 
tank and hard stand area must be discharged into an absorption trench or through a stormwater 
outlet device with scour protection into an overland flow path, at least 3 metres clear of any 
building and the boundaries of the site.  
 
Traffic and Parking: 

N/A 
 
Access:  

N/A 
 
Section 64: 

Not Applicable 
 
7.11 Roads: 

N/A 
 
Flooding: 

N/A 

 
Council’s Development Engineer offered no objections to the proposal, subject to the imposition of 
recommended conditions of consent. 

EXTERNAL REFERRALS 

No external referrals were required. 

CONSIDERATION OF THREATENED SPECIES  
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Council is required under Section 4.15 of the Environmental Planning and Assessment Act 1979 to 
make an assessment of whether the proposed development will have a significant impact on any 
threatened species, populations, or ecological communities, or their habitats.  Such threatened 
species in NSW may be protected under the NSW Biodiversity Conservation Act 2016 or under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  The 
assessment process under the EPBC Act can occur outside the NSW planning system and 
requires input from the Federal Department of Environment.  Any EPBC Act requirements 
associated with this proposal are discussed later in this section.    

Section 7.3 of the Biodiversity Conservation Act 2016 sets out what must be considered in 
determining whether a proposed development will have a significant impact.  Section 7.3 requires 
the consideration of the following: 

• any assessment guidelines applicable to the species, population, or ecological communities, or 

their habitats, and  

• the application of the ‘seven-part test’ described in the Section. 

The site is predicted to contain modified native vegetation under Council’s predictive native 
vegetation mapping.  

An inspection of the site noted that it was largely clear of significant vegetation and is made up of 
scattered established trees. 

The proposed development does not involve the removal of the vegetation. The proposed 
development is unlikely to impact threatened species, the ecological communities, and their 
habitats. 

SECTION 4.14 CONSULTATION AND DEVELOPMENT CONSENT – CERTAIN BUSHFIRE 
PRONE LAND – EP&A ACT, 1979 

Section 4.14 of the EP&A Act requires an assessment to be made of the proposal against the 
requirements of the Rural Fire Service document ‘Planning for Bushfire Protection 2019’.  The Act 
allows this assessment to be made by the Council or the RFS.  Assessments under Section 4.14 
against the PBP 2019 need to be made for most development on bushfire prone land which does 
not require an approval under the Rural Fires Act 1997 as integrated development.   

Bushfire prone land on the subject site covers the entire site.  

The proposed sheds are located more than 6 metres from the existing dwelling and existing shed, 
and therefore does not require a bushfire assessment under the Planning for Bushfire 2019 
Guidelines. 

 
SECTION 4.15 CONSIDERATIONS – EP&A Act, 1979 

In determining a development application, the consent authority is to take into consideration the 
following matters of consideration contained within section 4.15 of the Environmental Planning and 
Assessment Act, 1979 as relevant to the development application:  

4.15(1)(a) the provisions of:  
 
(i) any environmental planning instrument 

STATE ENVIRONMENTAL PLANNING POLICY (EXEMPT AND COMPLYING DEVELOPMENT 
CODES) 2008   
 

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes 
SEPP) limits exempt cut and fill to be no more than 600mm below or above ground level (existing). 
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The application does not indicate any proposed cut or fill, therefore any associated earthworks 
would be assumed to be limited to and must comply with the provisions of the (Codes SEPP). 

A site inspection was conducted on 16 November 2021, evidence was present that earthworks 
associated with cutting and levelling the site for the shed exceeded 600 mm. Therefore, the cut 
and fill of earthworks associated with the proposed site would require approval. 
 

 
 
 

 
Figure 11: Cut and Fill 

 

STATE ENVIRONMENTAL PLANNING POLICY NO. 55 - REMEDIATION OF LAND 

In determining the proposed development, Council is required to consider the contamination 
potential for the site. 
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In considering the possible contamination of the site, Council holds no records of the site having 
previously been used for any potentially contaminating activities.   

 

PALERANG LOCAL ENVIRONMENTAL PLAN (PLEP) 2014  

An assessment of the proposal against the general aims of PLEP 2014 is included below: 
 
Cl. 1.2(2) Aims Complies  

(a)  to protect and improve the economic, environmental, social and cultural 
resources and prospects of the Palerang community, 

Yes 

(b) to encourage development that supports the long-term economic 
sustainability of the local community, by ensuring that development 
does not unreasonably increase the demand for public services or 
public facilities, 

Yes 

(c) to retain, protect and encourage sustainable primary industry and 
commerce, 

Yes 

(d) to ensure the orderly, innovative and appropriate use of resources in 
Palerang through the effective application of the principles of 
ecologically sustainable development, 

Yes 

(e) to retain and protect wetlands, watercourses and water quality and 
enhance biodiversity and habitat corridors by encouraging the linking of 
fragmented core habitat areas within Palerang, 

Yes 

(f) to identify, protect and provide areas used for community health and 
recreational activities,  

Yes 

(g) to ensure that innovative environmental design is encouraged in 
residential development. 

Yes 

 
 
Comments: The proposed development complies with the relevant aims of the Palerang Local 
Environmental Plan. 
 
 
Permissibility 

The subject site is Zoned E4 Environmental Living zone under Palerang Local Environmental Plan 
2014.  
  
Development for the purposes of a farm building (shed) such as is proposed is permissible within 
the zone with consent and is defined under PLEP 2014 as follows: 

  
“farm building means a structure the use of which is ancillary to an agricultural use of the 
landholding on which it is situated and includes a hay shed, stock holding yard, machinery shed, 
shearing shed, silo, storage tank, outbuilding or the like, but does not include a dwelling.” 

 

  
Zone Objectives 

An assessment of the proposal against the objectives of the E4 Environmental Living zone 
is included below: 
  

Objectives  Complies  

➢ To provide for low-impact residential development in areas with special 
ecological, scientific or aesthetic values. 

Yes 

➢ To ensure that residential development does not have an adverse effect 
on those values. 

Yes 

➢ To encourage development that is visually compatible with the 
landscape. 

Yes 
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➢ To minimise the impact of any development on the natural environment. Yes 

➢ To ensure that development does not unreasonably increase the 
demand for public services or facilities. 

Yes 

➢ To minimise conflict between land uses within the zone and land uses 
within adjoining zones. 

Yes 

 
Comments: The proposed development is not considered to meet the objectives of the E4 zone.  
A site inspection on 16 November 2021, noted that there was earthwork associated with cutting the 
natural terrain of the proposed site and impacting the natural environment. 

 

Demolition  

Under Clause 2.7 of the QLEP 2012, the proposal does not involve demolition of an existing 
structure. 

 
Part 4: Principal development standards 

An assessment of the proposal against the relevant provisions contained within Part 4 of 
the PLEP 2014 is provided below.  
 
 
Height of building 

Cl. Standard Controls Proposed Complies  

4.3 Height of building 9m 6.575m Yes 

Comments: Complies. 
 

 
Part 6: Local Provisions 

The relevant provisions contained within Part 6 of the PLEP 2014 are addressed below as 
part of this assessment:  
 
6.1  Earthworks 

Clause 6.1 of the PLEP 2014 establishes a number of matters requiring consideration for 
development involving earthworks. 

 
(3)  In deciding whether to grant development consent for earthworks (or for development involving  

ancillary earthworks), the consent authority must consider the following matters— 
(a) the likely disruption of, or any detrimental effect on, drainage patterns and soil stability in the  

locality of the development, 
(b)  the effect of the development on the likely future use or redevelopment of the land, 
(c)  the quality of the fill or the soil to be excavated, or both, 
(d)  the effect of the development on the existing and likely amenity of adjoining properties, 
(e)  the source of any fill material and the destination of any excavated material, 
(f)  the likelihood of disturbing relics, 
(g)  the proximity to, and potential for adverse impacts on, any waterway, drinking water catchment  

or environmentally sensitive area, 
(h)  any appropriate measures proposed to avoid, minimise or mitigate the impacts of the development, 
 

As mentioned above, the level of cut and fill exceeds the amount outlined in the Codes SEPP. No 
earthworks have been indicated as part of application.  

The extensive unapproved cutting and earthworks associated with the proposed site have been 
conducted with disregard to natural environment.  
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6.2  Flood planning 

Clause 6.2 of the PLEP 2014 makes provision for developments within the flood planning area. 
The site is not identified as “flood planning area” on the Flood Planning Map, and is not at or below 
the flood planning level. 

 

6.3  Terrestrial biodiversity 

Clause 6.3 of the PLEP 2014 makes for provision for developments that impact on terrestrial 
biodiversity. This clause is considered relevant to the proposed development as the site is 
identified as “ Within Terrestrial Biodiversity Land (partially) ” on the Terrestrial Biodiversity Map. 
 
(3) In deciding whether to grant development consent for development on land to which this clause 

applies, the consent authority must consider: 
(a) whether the development is likely to have: 

(i) any adverse impact on the condition, ecological value and significance of the fauna and flora 
on the land, and 

(ii) any adverse impact on the importance of the vegetation on the land to the habitat and 
survival of native fauna, and 

(iii) any potential to fragment, disturb or diminish the biodiversity structure, function, and 
composition of the land, and 

(iv) any adverse impact on the habitat elements providing connectivity on the land, and 
(b) any appropriate measures proposed to avoid, minimise, or mitigate the impacts of the development. 

As most of the site contains areas of mapped biodiversity, consideration should be given to the 
potential impacts to such identified areas and the potential impacts to flora and fauna. No 
consideration has been given as part of the application. However, the proposed development does 
not involve the removal of the vegetation. It is unlikely to impact threatened species, the ecological 
communities, and their habitats. 
  

 

Figure 12: Terrestrial Biodiversity 

 

6.8  Airspace operations & 6.9 Development in areas subject to aircraft noise 

Clause 6.8 & 6.9 of the PLEP 2014 makes provisions for developments located in areas that are 
affected by airspace operations and aircraft noise. The proposed development will not penetrate 
the Obstacle Limitations Surface Map for the Canberra Airport. It is not located near the Canberra 
Airport or within an ANEF contour of 20 or greater.   
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6.11  Essential services 

Clause 6.11 of the PLEP 2014 requires satisfactory arrangements to be made for water supply, 
stormwater drainage, solid domestic waste, sewage, and the treatment and disposal of effluent. 
Along with the supply of electricity and suitable vehicle access. 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the development are available or that 
adequate arrangements have been made to make them available when required: 

(a)  the supply of water, 

(b)  the supply of electricity, 

(c)  the disposal and management of sewage, 

(d)  stormwater drainage or on-site conservation, 

(e)  suitable vehicular access. 
 

Council’s Development Engineer has assessed the proposed development and confirmed that the 
site does have suitable vehicle access and adequate services are available. 
 
4.15(1)(a)(ii) any draft environmental planning instruments  

The draft Queanbeyan-Palerang LEP was exhibited in June 2020. The draft plan will have no effect 
on the proposed development. 

4.15(1)(a)(iii) any development control plan 
 

PALERANG DCP 2015 COMMENTS 

Section Controls Complies 

PART B – GENERAL PROVISIONS  

B3 Flora, Fauna, Soil and Watercourses 

Threatened ecological communities and terrestrial biodiversity 
have no adverse effect with the development of the proposed 
shed.  

Complies 

B4 Bushfire Prone Land 

The lot is identified as being bushfire prone land. A bushfire 
assessment was not required as the proposed shed is located 
further than 6m from the existing dwelling. 

Complies 

B8 Erosion and Sediment control 

Standard conditions relating to site management would be 
imposed should development consent be granted. 

NA 

B10.2 Aboriginal Heritage 

An AHIMS search was carried out and did not indicate any 
heritage sites within the vicinity of the proposed development, 
as such it is considered that the proposed development is 
unlikely to result in the disturbance of any items of aboriginal 
indigenous cultural heritage. A condition however will be 
contained within the consent that the development is to proceed 
with caution and if any Aboriginal objects are found works 
should stop and DECCW are to be notified.  

Complies 

B13 On-site System of Sewage Management (OSSM) 

Further OSSM will not be required as the proposal will not 
increase the number of bedrooms on site. 

Complies 
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B15 Waste Management 

Standard conditions relating to waste management would be 
imposed should development consent be granted. 

NA 

B17 Rainwater Tanks 

Further rainwater tanks are not required as the application does 
not propose the construction of a new dwelling or any extra 
bedrooms. 

Complies 

PART C.25 – Sheds in RU1 Primary Production, E3 Environmental Management 

and E4 Environmental Living 

1 The shed is sited in a way that avoids the removal of any 
significant vegetation. 

Complies 

2 The proposed sheds will not be visible from the road. However, 
the proposed shed site is elevated and puts them higher than 
the existing shed and dwelling. The proposed two sheds 
combined with a large existing shed looks excessive in size and 
contradicts with the character of existing sheds in the locality.  

Does not 

comply 

3 The development is not located on or within 100m of a 
prominent hill.  

Complies 

4 The proposed height of 6.575m for the development is in 
accordance with the PLEP 2014 Height of Buildings Map which 
has a maximum height of 9m. 

Complies 

5 

 

Setbacks Minimum  Proposed Complies 

Front 50m >100m Yes 

South Side 25m 25m Yes 

North Side 25m 50m Yes 

Rear 25m 25m Yes 

Complies  

6 On lots less than 16 ha the cumulative area of sheds shall not 
exceed 300m2 in E4 & E3 zone.  

The lot has an area of 4.772ha. 

A variation to the size of the shed has been formally submitted. 
The variation seeks approval for 376.736m2 two sheds. 
 
The control outlines that the cumulative area of all sheds within 
the property to not exceed 300m2. An existing shed with an area 
of approximately 717.33m2 is located on the site. The proposed 
two sheds would increase the total floor area of sheds located 
on the site to 1094.069 m2, 364.68 % greater than the control 
allows. The extent of the DCP Variation is significant.  
 

Justification provided for the variation states that – 

- “The purpose of a DCP is to provide guidance to developers and the 

consent authority when carrying out or approving development. 

Provisions in a DCP are therefore to provide guidance and “are 

not” statutory requirements”. 

 
- “The structures DO NOT detract from the surrounding landscape, 

and CAN NOT be seen from any public thoroughfare or any 

location other than very limited view from the Harries and 

Backhouse properties which have no objections to the application”. 

 

Variation – not 

supported 
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- “The height of the building conforms with PLEP 2014 Height of 

Buildings Map 5. The setback conforms with table #22”. 

 
- “There is a need for protective storage / garaging of our family 

vehicles and equipment since our family unit has now grown from 2 

adults with 2 young primary school aged  children (at the time of the 

original development of our home) to 5 adults with multiple vehicles. 

In addition, Judy and I are entering retirement age and now have 

extra equipment i.e.: motorhome, boat, trailer and off road vehicle”.  

 
Justifications try to address few clauses of Palerang DCP 2015 
related to visual impact and setback requirements. Palerang 
DCP 2015 is the major document to regulate development in the 
region. The scope of Palerang DCP cannot be limited only as a 
guidance document.   

 

DCP variation of 364.68 % for floor area of sheds is very 
significant.  
 
Larger sheds may be permitted on lots that are greater than 
16ha. Under such circumstances, the applicant can justify the 
rural use of the shed having regard to land size and subsequent 
agricultural activities and farming. In addition, there can be 
measures taken to reduce the impact of development on 
neighbours and the locality. The subject site has an area of less 
than 16 ha. 
 

The justifications for DCP variation is not satisfactory. 

 

7 Standard condition for building materials to be sympathetic to 
the surrounding environment and buildings be imposed should 
the development consent be granted. 

Conditioned 

8 Standard condition for building materials to be non-reflective be 
imposed should the development consent be granted. 

Conditioned 

9 Landscaping was not required as the proposal will not result in a 
significant impact upon neighbouring dwellings on Hickey Road 
as the shed is adequately setback. 

NA 

 
Use of shed: 
 
Palerang DCP 2015 clause 25 states that “Sheds include those used for the storing of hay and 
machinery, shearing sheds, roofs of horse arenas or the like but do not include a dwelling”. 
 
The proposed use of shed as a storage of vehicles, machinery, equipment, and construction tools 
meets the DCP control.  
 
However, the applicant intends to convert half of the proposed shed to a craft studio for pottery. It 
is unclear whether there is a commercial aspect to the proposal. The property owner is a sole self-
employed contractor and owns two excavators, a roller and two trucks. This indicates that the shed 
would likely be used as a part of a private business. The use of shed for home industry is only 
permitted with consent under Palerang LEP 2014.    
 
4.15(1)(a)(iiia) any planning agreement or draft planning agreement 

No planning agreement has been entered into under section 7.4 of the Environmental Planning 
and Assessment Act 1979.  
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4.15(1)(a)(iv) matters prescribed by the regulations 

Clause 92 of the Environmental Planning and Assessment (EP&A) Regulation 2000 requires 
Council to take into consideration Australian Standard AS2601–1991: The Demolition of 
Structures, in the determination of a development application.  

Having regard to this prescribed matter, the proposed development does not involve the demolition 
of a building for the purposes of AS 2601 – 1991: The Demolition of Structures.  

Should this application be approved, appropriate conditions of consent are included within the 
recommended to ensure compliance with any relevant regulations.    

4.15(1)(a)(v) any coastal zone management plan   

Council is not subject to a coastal zone management plan.  

4.15(1)(b) the likely impacts of the development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality   

The Aboriginal Cultural Heritage Due Diligence process was followed as part of the assessment. A 
basic AHIMS search was carried out and no recorded or declared Aboriginal sites were found in or 
near the subject site. There are no other sources of information of which a person is already aware 
and the landscape does not contain features which are likely to indicate the presence of Aboriginal 
objects. 

4.15(1)(c) the suitability of the site for the development   

The subject site is relatively unconstrained, and the proposed sheds will not be visible from the 
road. However, the site is elevated and puts the proposed sheds higher than the existing shed and 
dwelling. The proposed two sheds combined with a large existing shed looks excessive in size and 
contradicts with the character of existing sheds in the locality. 

4.15(1)(d) any submissions made in accordance with this Act or the regulations  

The application was notified in accordance with Queanbeyan Community Engagement and 
Participation Plan 2019 from 25/11/2021 to 13/12/2021, with no submissions received. 

4.15(1)(e) the public interest 

The public interest is served through the detailed assessment of this development application 
under the relevant local planning controls and legislation and consideration of any submissions 
received relating to it by Council. The proposed development contradicts with Palerang DCP 
controls with overbuilt structures on the subject site and is considered to be contrary to the public 
interest.   

SECTION 64 CONTRIBUTIONS 

Section 64 of the Local Government Act 1993 allows contributions to be levied towards the 
provision of water, sewerage, and stormwater infrastructure.  

Section 64 Contributions are not applicable to the proposed development. 

SECTION 7.11 CONTRIBUTIONS 

Section 7.11 of the Environmental Planning & Assessment Act 1979 permits councils to require as 

a condition of development consent, the reasonable dedication of land or the payment of monies, 
or both, for development that is likely to require the provision of, or increase the demand for public 
amenities and public services within the area. 
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Section 7.11 Contributions are not applicable to the proposed development. 

CONCLUSION 

The application has been assessed having regard to Section 4.15 of the Environmental Planning 
and Assessment Act 1979, and is considered to be unsatisfactory for approval for the following 
reasons: 

(1) The proposal contravenes the zone objectives of the E4 Environmental Living zone under 

Palerang LEP 2014. 

(2) No consideration to Clauses 6.1 of Palerang LEP have been made by the applicant. 

(3) The proposal contravenes the relevant objectives and controls of the Palerang DCP 2015. 

(4) The submitted variation provided insufficient justification and is not considered to be minor. 

(5) The proposed farm building alone is 125.57% in excess of the total floor area permissible 

within the E4 zone under Clause 25 of the Palerang DCP 2015. 

(6) The proposed farm building combined with the existing shed located on site would increase 

the total floor area to 364.68% in excess of the permissible area under Clause 25 of the 

Palerang DCP 2015. 

(7) The proposed sheds have been constructed without consent which contravenes with Section 

4.15 of the Environmental Planning and Assessment Act 1979. DA assessment was 

undergoing in the Council while the sheds were being built. 

(8) The applicant intends to convert half of the proposed shed to a craft studio for pottery. It is 

unclear whether there is a commercial aspect to the proposal. The likely use of shed as a part 

of a private business for home industry is only permitted with consent under Palerang LEP 

2014.    

CONDITIONS OF CONSENT OR REASONS FOR REFUSAL 

The proposed farm buildings (sheds) are recommended for refusal on the grounds that the 
proposal contravenes the relevant objectives and controls of the Palerang DCP 2015. The 
submitted variation provided insufficient justification and is not considered to be minor.  

The proposed farm building alone is 125.57% of the total floor area permissible within the E4 zone 
under Clause 25 of the Palerang DCP 2015. The proposed farm building combined with the 
existing shed located on site would increase in total floor area to be 364.68% of the permissible 
area under the Palerang DCP 2015. Additionally, the proposed sheds have been constructed 
without consent while DA assessment was undergoing in the council which contravenes with 
Section 4.15 of the Environmental Planning and Assessment Act 1979. 
 

Signed: _______ __________________ Date:  02/ 05/2022 

Assessing Officer:  Roshan Bhandari 

 
Determination: DA.2021.1672 be Refused under delegated authority pursuant to Section 4.16(1) 
of the Environmental Planning and Assessment Act 1979. 

 

Signed: _________________________   Date: <insent date> 

Delegated Authority:  <insent name> 
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