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9.10 Sale of Part of 93 Ellerton Drive
Attachment 1 - Submission to QPRC from Gospel Church Trust on the proposed sale (Continued)

PURCHASE OF PART OF 93 ELLERTON DRIVE BY CANBERRA GOSPEL TRUST

Canberra Gospel Trust approached Council in 2018 to explore the possibility of purchase of
a portion of land adjoining their existing church premises at 91 Ellerton Drive.

This land, which is mostly included in an easement for Essential Energy powerlines was
being used by the EDE contractor to assist in managing stormwater runoff and was quite
degraded.

Prior to the construction of EDE, when the church held larger functions, we were able to use
the quiet, wide Ellerton Drive cul-de-sac for overflow parking. With the imminence of the new
road and the traffic this would generate, this parking option was no longer viable, and it was
this that prompted our enquiry.

In the following months, QPRC staff considered our request, and we then made a formal
request to purchase some land.

Council obtained an independent valuation, and the Trust agreed to purchase it for this price.

This purchase was approved by Council on 28 August 2019, subject to our submission of an
acceptable Development Application.

The Trust prepared a Development Application, with professional input from town planning,
survey and engineering consultants, and our DA.2020.1676 was approved by Council on 14
July 2021.

We have spent over $30,000 on the preparation of the DA, including costs of professional
design services and reports.

The contract of sale contained a provision that completion of the purchase was contingent
on completion of the development works, and this cased some concern with the Trust as it
entailed using the funds of the Congregation to construct works on land to which we had no
title. This concern, and discussions with our legal advisors on it, has caused a delay in the
signing of the contract, but the trustees have taken the decision to proceed in good faith,
trusting Council to also act in good faith to honour their obligations under the Contract.

It was on advising Council of our decision to proceed that the Trust was advised of the
requirement to re-submit the matter to a Council meeting.

We are committed to the purchase and development of the land in accordance with the
approved DA, and this will result in landscaping and improvement of a degraded piece of
land, and remove the need for any overflow parking on Ellerton Drive.

We believe our acquisition and development of this land has the following benefits to Council
and the Community:

« Fire buffer to adjoining properties including Geebung Place

* Improvement of the aesthetics of the area.

» Erosion and weed control.

* Flood mitigation by control of stormwater

« Improved security to adjoining properties including Geebung Place
John Myhill Jnr Phil Pridham Adrian Brewer Anthony Sutton  Daniel Pridham
048 031 700 0437909 228 0437 013 606 0428 993 622 0437 909 408

13 March 2023
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 1 - Proposed Acquisition Notice to QPRC (Continued)

LAND ACQUISITION (JUST TERMS COMPENSATION) ACT 1991

SECTION 39

Claim for Compensation

TO: New South Wales Department of Education
schoolinfrastructure@det.nsw.edu.au
GPO Box 33
SYDNEY NSW 2001
FROM: Queanbeyan-Palerang Regional Council
council@gprc.nsw.gov.au

PO Box 90
QUEANBEYAN NSW 2620

1. Description of land
a) Address
Part of Bungendore Oval as identified in Annexure B
b) Title particulars
Part Lot 2 in DP 1276282.

2. What is your interest in this land?

o Registered Proprietor o Mortgagee
o Lessor o Licensee

= Lessee o Other

o Residential Tenant

3. If you ticked box "Other" provide full details here of your interest in the land.

NSW Government Gazelte 8 April 2022

ME_206595199_1
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 1 - Proposed Acquisition Notice to QPRC (Continued)

4, Are you aware of any other persons or corporations that may have an
interest in this land?

Tick appropriate box

o YES
] NO

5. If you ticked the “YES” box in 4, provide here full details including name,
address, nature and extent of interest.

6. Compensation for your interest in the land that has been compulsorily
acquired will be determined by the Valuer-General. You may provide here
details of any matters that should be taken into account by the Valuer-
General when determining the amount of compensation payable to you.

You should consider each of the following compensation items and where
appropriate indicate the amount claimed:

a) the market value of the land on the date of its acquisition  $

b) any special value of the land to the person on the date of its

acquisition $
c) any loss attributable to severance $
d) any loss attributable to disturbance $
e) the disadvantage resulting from relocation $
f) any increase or decrease in the value of any other land of

the person at the date of acquisition which adjoins or is

severed from the acquired land by reason of the carrying

out of, or the proposal to carry out, the public purpose for

which the land was acquired $
g)  any other matter $
Total compensation claimed: $

NSW Government Gazette 8 April 2022

ME_206595199_1
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 1 - Proposed Acquisition Notice to QPRC (Continued)

7. State short description of documents of title (leases, mortgages, etc.) which
support your claim to your stated interest in the land.

8. Provide the following information:

a) Names and addresses of persons having custody of the above
documents.

b) Where can the above documents be inspected?
c) If documents are held or in the custody of someone other than the
claimant, in what capacity does that other person hold or have custody

of the documents?

d) Name and address of your solicitor or agent.

Signature(s) of claimant(s)
Date

NSW Governmen! Gazette 8 April 2022

ME_206585199_1
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 1 - Proposed Acquisition Notice to QPRC (Continued)

The following statutory declaration must be completed by the claimant(s):
STATUTORY DECLARATION
OATHS ACT 1900, NINTH SCHEDULE DECLARATION
NEW SOUTH WALES
Name in Full 1< N

2T (=) oLl o |

do hereby solemnly declare and affirm that the information supplied by me/us in
paragraphs 1 to 8 above is correct.

And I/we make this solemn declaration, as to the matter (or matters) aforesaid,
according to the law in this behalf made - and subject to the punishment by law
provided for any wilfully false statement in any such declaration.

TAKEN and declared at ....ccoovvvevinennn. in )
[include State] this .....ocoviiiiiiiiiiiinnns day of )
.................................... 20 before me )

CLAIMANT(S)

Qualified witness

NOTES

1. If this Notice of Claim is not returned to this Authority by [insert date] the
Valuer-General will determine your interest without the benefit of information
you may have been able to provide.

2. The services of a solicitor, qualified valuer and/or accountant may be of
assistance in providing information relating to question 6. Where appropriate
claims should be supported by relevant business records.

3. No compensation will be payable to you until you have satisfactorily
completed this Claim for Compensation form and returned it to the
Department of Education.

4, It is a criminal offence to supply false information in this Claim for
Compensation.

5. A qualified witness for the purpose of declaring or affirming this declaration is
a person stated in s21 of the Oaths Act 1900 to be so qualified. These
persons are the Registrar-General, a Deputy Registrar- General or any justice
of the peace, notary public, commissioner of the court for taking affidavits,
Australian legal practitioner authorised by s27(1) of the Oaths Act 1900 to

NSW Government Gazetle 8 April 2022

ME _206595199_1
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 1 - Proposed Acquisition Notice to QPRC (Continued)

take and receive any affidavit, or other person by law authorised to
administer an oath.

NSW Government Gazetle 8 April 2022

ME_206595199_1
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

ANNEXURE A

MEMORANDUM OF LEASE

RECITALS

A
B

The Lessor is the proprietor of the freehold interest in the Land.

The Minister for Education and Early Learning (Minister) has compulsorily acquired a
lease of the Land for the Term and upon the conditions set out in this Lease.

OPERATIVE PROVISIONS

1.
1.1

INTERPRETATION

In this Lease, unless inconsistent with or repugnant to the context, the following words
and expressions shall have the respective following meanings:

"Authorised User" means Minister and every person authorised by Minister, including
but not limited to the invitees, contractors, sub-lessees, licensees and the duly authorised
employees or representatives of Minister or any contractors engaged for or on behalf of
Minister;

"Authority" means a Commonwealth, State or local government authority or department,
a Minister, body, instrumentality, trust or public authority in the exercise of a
governmental regulatory function;

"Bungendore High School" means the new high school to be constructed on Lot 1 in
Deposited Plan 1276282 and the surrounding lands pursuant to State Significant
Development Application SSD-14394209.

"Bungendore Swimming Pool" means the swimming pool and associated pool
improvements and equipment situated on Lot 1 in Deposited Plan 1276282 and Lot 2 in
Deposited Plan 1276282.

"Business Day" means a day that is not a Saturday, Sunday or public holiday in the New
South Wales.

"Commencing Date" means the date on which the notice of acquisition as referred to in
section 20 of the Land Acquisition (Just Terms Compensation) Act 1991 (NSW) is
published in the New South Wales Government Gazette;

"Conveyancing Act" means the Conveyancing Act 1919 (NSW)
"GST" means the same as in the GST Law,

"GST Law" means the same as ‘GST law’ means in 4 New Tax System (Goods and
Services Tax) Act 1999 (Cth).

"Land" means that part of Lot 2 in Deposited Plan 1276282 marked (A) in the Plan,
which is the subject of this Lease;

"Lease" means this lease and includes all annexures, appendices and schedules to this
lease;

Page 2 of 9
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

1.2

"Lessor" means The State of New South Wales being the registered proprietor and
Queanbeyan-Palerang Regional Council being the Council Crown Land Manager seized
of the freehold in the Land;

"Lessor's Fixtures" means the plant, equipment, fixtures, furniture, furnishings, window
coverings, and light fittings in or on the Land from time to time supplied by the Lessor.

"Minister" means the Minister for Education and Early Learning, as constituted by the
Education Act 1990 (NSW) or as constituted from time to time, and includes its
successors and assigns and any administrator thereof or other person appointed by or on
behalf of the New South Wales Government or any Minister thereof and any body in
which Minister is merged or which as at the relevant time substantially fulfils the
functions of Minister;

"Permitted Use" has the meaning given to it in clause 8.1.
"Plan" means the plan included at Annexure A illustrating the Land.

"Services" means all services or any one or more of such services including but not
limited to water, irrigation, gas, electricity, telephone, sewerage, drainage, security and
monitoring, lighting, optic fibre transmissions, private communications, closed circuit
security monitoring, closed circuit television monitoring, video and audio services.

"Servicing" will have a comparable meaning;

"Structure” or "Structures” means all structures, erections, improvements, apparatus or
any one or more of those things constructed or installed or to be constructed or installed
on, over, under or through the Land necessary or appropriate (in the absolute discretion of
Minister) for the Permitted Use;

"Term" means the period commencing on the Commencing Date and expiring on the
Terminating Date;

"Terminating Date" means the date being 18 months after the Commencing Date;

"Work" or "Works" means all excavation, erection, demolition and other work necessary
or desirable (in the absolute discretion of Minister) for the purposes of this Lease or to
facilitate the proper enjoyment of this Lease or to enable the carrying out of the
obligations of Minister, including but not limited to laying down, constructing, placing,
operating, examining, relaying, removing, altering, renewing, cleaning, repairing, testing
and using the Structures in any manner.

Construction

Unless expressed to the contrary;

(a) words importing;
(i) the singular includes the plural and vice versa;
(ii)  any gender includes the other gender;

(b) if a word or phrase is defined cognate words and phrases have corresponding
definitions;

(c) a reference to;

Page 3 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

(i) a person includes a partnership, joint venture, firm, unincorporated association,
corporation and a government or statutory body or authority;

(i1))  a person includes its legal personal representatives, successors and assigns and
any persons substituted by novation;

(iii)  a statute, ordinance, code or other law includes regulations and other statutory
instruments under it and consolidations, amendments, re-enactments or
replacements of any of them;

(iv)  aright or obligation of the Minister applies to any Authorised User as if the
reference to the Minister included a reference to any Authorised User;

(v)  aright includes a benefit, remedy, discretion, authority or power;

(vi) an obligation includes a warranty or representation and a reference to a failure
to observe or perform an obligation includes a breach of warranty or
representation;

(vii) provisions or terms of this document or another document, agreement
understanding or arrangement include a reference to both express and implied
provisions and terms;

(viii) time is to local time in Sydney;
(ix) "$" or "dollars" is a reference to the lawful currency of Australia;

(x)  this or any other document includes the document as varied or replaced and
notwithstanding any change in the identity of the parties;

(xi)  writing includes any mode of representing or reproducing words in tangible
and permanently visible form, and includes facsimile transmission;

(xii) any thing (including, without limitation, any amount) is a reference to the
whole or any part of it and a reference to a group of things or persons is a
reference to any one or more of them;

(xiii) the word "week" shall mean calendar week; and
(xiv) "includes" means includes without limitation.
1.3 Headings
Headings do not affect the interpretation of this document.
2. EXCLUSION OF STATUTORY PROVISIONS
2.1  Statutory Provisions Negatived

The covenants, powers and provisions implied in leases by virtue of Sections 84, 84A and
86 of the Conveyancing Act shall not apply to this Lease and are expressly negatived.

2.2 No Short Form Words

In this Lease any of the forms of words contained in the first column of Part 2 of
Schedule 4 to the Conveyancing Act shall not imply any covenant under Section 86 of the
Conveyancing Act.

Page 4 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

2.3

3.1

5.1

No Moratorium

To the extent permitted by law the application to this Lease of any moratorium or other
relevant legislation whether State or Federal having the effect of extending the term,
reducing or postponing the payment of rent, or otherwise affecting the operation of the
terms of this Lease is expressly excluded and negatived. The Minister agrees to waive and
abandon the benefit of any claim which the Minister may now or at any time have under
any such law.

LEASE TERM
Commencing Date and Terminating Date

(a) The term of this Lease shall commence on the Commencing Date and expire on the
Terminating Date.

(b) Subject to clause 8.3, on the Terminating Date, the Minister and its Authorised Users
must vacate the Land and return it to the Lessor.

RENTAL
Rental
The Minister shall pay, as a rental, compensation:

(a) in the amount agreed between the lessor and Minister in writing prior to the
Commencing Date; or

(b) in the absence of agreement on compensation (in accordance with the preceding
subclause (a)), in the amount determined by the Valuer-General pursuant to the provisions
of the Land Acquisition (Just Terms Compensation) Act 1991 (NSW), or, failing
subsequent agreement between the lessor and Minister as to the amount of compensation,
compensation as determined in any proceedings brought by the Lessor in the Land and
Environment Court.

OUTGOINGS
Outgoings
The Minister shall pay any amounts levied or charged by:

(a) Queanbeyan-Palerang Regional Council or any other Authority providing water,
drainage or sewerage services; and

(b) Essential Energy or any other Authority providing electricity services,

to the Land during the Term, provided the amounts levied are related to the Minister's use
of the land.

ASSIGNMENT/SUBLETTING
Assignment or Sub-Lease
The Minister mays, in its absolute discretion:

(a) sub-let or assign its interest in this Lease, and/or the Land;

Page 5 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

(b) part with possession of the Land;

(c) permit any Authorised User to enter into possession of the Land; and/or
(d) permit any Authorised User to enjoy its rights under this Lease.
MAINTENANCE REPAIRS ALTERATIONS AND ADDITIONS
Minister's Discretion as to Maintenance

The Minister shall take such action as it considers, in its absolute discretion, appropriate
for the maintenance and cleaning of the Land.

USE OF PREMISES
Permitted Use
The Minister may, during the Term, occupy and use the Land:

(a) for the establishment, construction, operation, support and maintenance of or in
connection with the construction of Bungendore High School;

(b) to demolish and dispose of the buildings and improvements located on the Land
including disconnecting and capping all Services to those buildings and improvements;
and

(c) to demolish and dispose of the Bungendore Swimming Pool and associated structures
and improvements and disconnect and terminate Services supplying Bungendore
Swimming Pool,

in accordance with this Lease including but not limited to such rights as may, in the
absolute discretion of the Minister, be necessary for:

(d) the demolition works set out in 8.1(b) and 8.1(c) above;
(e) the construction, operation, functioning or maintenance of any Structure;
(f) access to any Structure;

(g) the conduct of any Works including the works set out in this clause 8.1 and the
disposal of those Works;

(h) the support of;
(i) the construction of Bungendore High School;
(ii)  any Structure; and

(i11)  any land occupied by Bungendore High School or any Structure or upon which
Bungendore High School or any Structure relies for support;

(i) the construction, operation, functioning and maintenance of Services;
(j) the passing and re-passing of vehicles;

(k) car parking for workers working at the Land; and

Page 6 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

(1) any investigative or preparatory work for the purpose of or in connection with any of
the above.

8.2 Alterations to the Land

Subject to clause 8.3, the Minister may alter the physical characteristics of the Land,
including but not limited to the sub-surface and surface of the Land and in accordance
with the Permitted Use, remove and dispose of improvements including associated
Services from the Land on a permanent basis.

8.3  Minister's obligations

(a) Except where the surface of the Land or any Structure is entitled to remain following
the Terminating Date pursuant to any agreement between the Minister and the Lessor
made prior to the Terminating Date or pursuant to some other right benefiting the
Minister, the Minister shall, prior to the Terminating Date:

(i) restore the surface of the Land to a level site with landscaping consistent with
the surrounding park land;

(i)  remove any Structures from the surface of the Land; and

(iii)  make good any damage (if any) to the Land caused by the carrying out of the
Works.

(b) All buildings and improvements including the Bungendore Swimming Pool removed
from the Land in accordance with the terms of this Lease do not need to be reinstated at
the expiry of this Lease and the Landlord releases the Tenant from any liability, loss or
claim relating to the removal and disposal of those improvements from the Land.

(c) The Minister shall at its own cost remove from the Land prior to the Terminating Date
all of its plant and equipment, materials, waste and rubbish unless such plant and
equipment, materials, waste and rubbish is entitled to remain following the Terminating
Date pursuant to any agreement between the Minister and the Lessor made prior to the
Terminating Date or pursuant to some other right benefiting the Minister.

(d) The Minister will not be required to comply with the obligations imposed by clause
8.3(a) where any damage to the Land has been caused by an act of the Lessor or its
employees, agents, contractors, or any negligence for which the Lessor is responsible.

9. LESSOR'S COVENANTS
9.1  Quiet Enjoyment

The Minister may peaceably possess and enjoy the Land during the Term free from any
interruption or disturbance from the Lessor.

10. REMOVAL OF LESSOR'S FIXTURES

(a) The Lessor must within 14 Business Days of the Commencing Date remove all
Lessor's Fixtures from the Land.

(b) In such removal and restoration, the Lessor must:

(i) comply with the conditions about removal and make good works reasonably
required by the Lessee;

Page 7 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

11.

12.

13.

14.

14.1

14.2

(ii)  take proper steps to prevent damage to any part of the Land; and

(iii)  remove all rubbish and leave the parts of the Land used in removing the
Lessor's Fixtures clean and in good condition.

(c) The Lessor may only enter the Land after the Commencing Date to comply with this
clause 10. The Lessee will act reasonably in providing its prior consent for the purpose of
complying with clause 10 on the basis that clause 1.1 applies and that the policies in
clause 1.1 are current.

TERMINATION

The Lessor shall not be entitled to terminate this Lease without the prior written consent
of the Minister which may be withheld in its absolute and unfettered discretion.

ENCUMBRANCES

The Minister's interest in the Land created pursuant to this Lease shall not be subject to
any prior encumbrance.

INDEMNITY

The Minister acknowledges that it occupies the Land entirely at its risk and the Minister
indemnifies and agrees to keep indemnified the Lessor from and against any claim or for
loss or damage, expense or compensation in respect of any harm or injury whatsoever
sustained or incurred by any person or caused to any property relating to the use of the
Land by the Minister except in circumstances where any of the foregoing results from the
wilful or negligent act or omission of the Lessor or its employees, agents, contractors or a
third party.

INSURANCE
Minister's insurance
The Minister is not obligated to take out policies of insurance under this Lease while:

(a) the Minister is a member agency of the NSW Government’s risk management self-
insurance scheme known as the Treasury Managed Fund; or

(b) the Minister otherwise self-insures on the basis that its liability in respect of any
insured event will be satisfied out of the assets of the NSW Government.

Contractor insurance
(a) The Minister must cause to be effected by each of its contractors:

(i) a public liability policy of insurance which covers any liability for personal
injury or property damage arising in connection with Works or the Permitted
Use for not less than $20 million per occurrence and in the annual aggregate.
The policy must name as insured parties, the Lessor, the Lessee and the
contractors and be maintained for the Term.

(ii)  other insurances which are required by law are effected and maintained by each
and every contractor engaged for or on behalf of Minister.

(b) The insurance policies under this clause 14.2 must:

Page 8 of 10
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9.11 Proposed Acquisition Notice - Leasehold interest in Part of Bungendore Pool
Attachment 2 - Annexture A - Construction of Lease (Continued)

(i)

(i1)

(iii)

15.  GST

cover any liability under this Lease, or otherwise at law, in connection with the
Works being carried out under this Lease;

be with an insurer and on terms approved by the Minister (who must act
reasonably); and

cover events occurring while the policy is current, regardless of when claims
are made.

(a) In addition to paying any rent payable under clause 4 (which is exclusive of GST), the
Minister must:

(1)

(i)

pay to the Lessor an amount equal to any GST for which the Lessor is liable on
any supply by the Lessor under this Lease, without deduction or set-off of any
other amount; and

make that payment as and when the rent or other consideration or part of it
must be paid or provided.

(b) Each party making a taxable supply under this Lease must issue a tax invoice to the
other party for each taxable supply within 14 days of making the taxable supply.

(c) If a party is obliged to make a payment under an indemnity or is required to reimburse
a party for a cost (for example a party's obligation to pay another party's legal costs) on
which that other party must pay GST, the indemnity or reimbursement is for the cost plus
all GST (except any GST for which that party can obtain an input tax credit).

ME_207129367_1
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3. the cost of another collection run would be high.
Option 3 is the closest option to meet our needs, and the green waste management could be built on the current
site- this could be either ending with mulch, or with removal; effective management of the site is essential to ensure
that both domestic and organic waste is properly dealt with and does not pose environmental or health threats.

Araluen has very few council services- and we want to keep and improve the ones we have.

Thank you for your continued consideration of the issues- and we look forward to working with you on arriving at
the best solution.

WIth kind regards

Laurann Yen
Araluen Progress Association.
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SUMMARY OF THE PETITION — OBJECTIONS AND CONCERNS,

For your convenience | summarise those OBJECTIONS as follows (and in the light of
Councils reasons on their website):

Possibility of spontaneous combustion as posited by Council.
Rejected by the residents on the basis that there was no evidence even at the height of
the drought.

Possibility of illegal dumping as posited by Council.
Rejected by residents as there was no history of this in the valley.

Possibility of the watercourse pollution.
Rejected by residents as there was a long history of this NOT taking place.

Facility was alleged by Council to unlikely comply with requlations.
Rejected by residents as no such regulations were stipulated.

For your further convenience | summarise the residents' CONCERNS as follows:

Requiring the residents to take green waste to Braidwood would impose an
disproportionate burden on the residents both as regards time and money.

It will encourage the accumulation of combustible waste in the valley.
It will in fact encourage illegal dumping.

Such accumulation of waste in a widespread manner would constitute a bushfire
hazard and a greater long term hazard to the Deua river catchment area.

OBJECTIONS AND CONCERNS NEVER ADDRESSED BY QPRC

Neither the stated reasons for the residents' objections to the QPRC justifications for the
closure nor any response to the residents' concerns, as set out in the Petition and
summarised above, have ever been received from QPRC.

Nor has your email made any attempt to do so.

On account of that failure, and unfortunately, at least this writer is left with the
impression that your email and the proposed consultation constitutes what would seem
to be a public relations exercise on the part of QPRC.

This is because it would seem the purpose of that exercise is to get the residents to
accept the original proposal for the closure, this without ever addressing the objections

and concerns of the residents as expressed in the Petition.

That would seem to be the intended result of the proposed options as set out in your
email.

That impression would of course have been offset if Council had ever addressed - in
writing - the matters referred to in the above summary.

Page 2 of 4
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BASIS OF COUNCIL REJECTION OF RESIDENTS' PETITION

In your email of 11 November 2022 you state as follows in the second paragraph:

“Environmental protection and regulatory requirements make the current
arrangements unviable”

This is none other than a restatement, in different words, of the original version on the
Council's website as one of the reasons justifying the closure, viz:

“The green waste area is unlikely to comply with current regulatory
requirements.”

As originally stated by the residents in the Petition as their objection to this claim:

“This seems to be a sort of catch all reason designed to generally cover
everything but specifically to cover nothing.”

If the Council expected the residents to accept this claim as having substance it would
have been appropriate and necessary for Council, as a response to the Petition in 2020,
to have set out in detail exactly:

(i) the statutes on which QPRC is basing its argument and,

(ii) the specific regulatory requirements, made pursuant to those statutes, which
QPRC would claim support its claim that the exisiting facility is no longer viable.

It has now become essential for these details to be provided by Council prior to the
intended consultation with residents at Araluen on the 30 November 2022.

TAKING AWAY AN EXISTING SERVICE

Overall the email indicates it is the intention of the Council to remove an existing service,
a service which has been operating for many decades now, a service which has been
entirely satisfactory to the residents of the Araluen Valley and a service they have made
clear they do not wish to lose.

What the residents clearly indicated in the attached Petition is that they believe ceasing
the existing service will not be an option that will work for the benefit of the residents or
the valley itself.

The removal of the facility will, for Araluen residents, create difficulties of both a physical
and financial nature in terms of taking green waste to Braidwood.

The present difficulties in traversing the road up the mountain serve to emphasise the
difficulties intended to be imposed by QPRC on Araluen residents by any such
requirement. Council will be well aware of this situation.

It simply underlines our previously concerns stated to Council.
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OPTIONS PUT FORWARD BY QPRC

There are three options for Araluen put forward by QPRC.

(i) closing the existing green waste facility so all green waste had to be taken to
Braidwood — this is what QPRC originally proposed — or,

(i) providing a kerbside service for green waste at a cost of $103 per property taking
up that option or,

(iii) constructing a purpose built green waste facility at a cost of $1,188 per property

Option (i) has already been rejected by the signatories of the Petition on the basis of the
grounds set out therein

Option (ii) has also been rejected. As pointed out previously the land holdings in Araluen
are considerably larger than those in urban areas and measured in terms of acres. On
that account the ‘green content’, in terms of trees, shrubs plants, is very much greater.
The waste from these gardens would not, for the most part, be able to be
accommodated by a green waste bin.

Option (iii) means that whereas in the existing facility each householder is already
covered as to cost by the rates that have been paid in the past, QPRC is now
suggesting that each householder, in order to have the same service available, will have
to pay what amounts to approximately $1,200 per year.

CONCLUSION

Since the Petition was first delivered to the Council in 2021 there has been no written
advice from Council concerning the matters raised in the Petition.

The principal ground on which Council rested it's position in 2020 was that the green
waste facility was not viable as regards regulatory requirements. Although the Petition
challenged this assertion Council has never attempted to give substance to this claim.

In November 2022 Council is effectively maintaining the same position on this claim that
it was taking in August 2020, although stated in a different manner. Council has however
had two years to provide substance to this claim but has not done so. Nor has Council
showed sufficient respect to the residents by way of specifically addressing the
objections and concerns set out by the residents in the Petition and summarised above.

| respectfully request QPRC, prior to 30 November 2022, to redress this situation by not

only addressing those matters but also, as noted above, by providing a detailed
statement of the statutes and regulations relied upon by Council to maintain its position.

Kind regards
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Local Traffic Committee Meeting Minutes — 23 February 2023 (Out of session meeting held by
correspondence)

Present: Brenton Zubrinich (Chair), Kelly Cherry (TFNSW Rep), Rob Tapply (NSW Police Rep)
The Committee Recommends:
1. Apologies
Trudy Taylor (Local Member Representative), Cr Esma Livermore (Council Representative)
2. Business Arising from Previous Minutes

NIL

3. Business Items
a) Event: Braidwood Skate Park Opening

Introduction/Background:

The construction of the new skatepark at the Braidwood Recreation Ground has been complete for
some weeks now, with the external landscaping works ongoing. An official opening is to take place
on Saturday 25 February 2023, with NSW State and Federal government representatives invited,
along with local dignitaries. The event is being managed by the Urban Landscapes section of QPRC
who hold responsibility for the event. The event however is being planned by the Braidwood Youth
Performing Arts Association, who received a grant for the construction of the new skatepark (from
both State and Federal governments), and who have been managing the project in conjunction with
Council.

The event is planned to take place at the new skatepark at the Braidwood Recreation Ground, 1
Keder Street, Braidwood. The event organisers seek permission to partially close Araluen Street,
from Keder Street to Coghill Street, for the safety of event participants.

The event organisers have liaised with local police, local SES and local ambulance. The closure of
Araluen Street has been at the suggestion of the local ambulance officers of the Ambulance Service
of NSW, Braidwood station. It was considered the event would be much safer in relation to
participant enjoyment and participant safety.

LTC Comments:

Event supported by NSW Police and Transport for NSW.

Police have noted the event is not on the Kings highway and council will assist with traffic
management and event set up. It is also noted that residents have had a mail box drop. Police ask
that any residents within the road closed area be specifically contacted on the day (door knock etc..)
and informed they can enter and leave their homes by a means suitable to onsite event organisers at
the time. This will allay residents concerns regarding not being able to exit their homes in an
emergency.

Event organisers are to prevent disruption to traffic on the Kings Highway due to traffic queuing.
LTC 12/2023 - Proposed Solution: Under Roads Act 1993 approve the traffic control plans and
proposed road closures for Braidwood Skate Park Opening Event.

Recommendation
That Council resolve that:

1. Note the minutes of the Local Traffic Committee Meeting held by correspondence on 23rd
February 2023.
2. Adopt recommendations 12/2023 from the meeting held on 23" February 2023.
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