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Summary Sheet

Council:

Name: Queanbeyan-Palerang Regional Council
Address: 257 Crawford Street, Queanbeyan, NSW, 2620
Telephone: 02 6285 6276

Facsimile: Not applicable

Email:david.carswell@qprc.nsw.qov.au

Representative: David Carswell

Developer:

Name: Canberra Estates Consortium No. 4 Pty Limited
Address: PO Box 178, Mitchell, ACT, 2911
Telephone: 6241 6844

Facsimile: 6241 6677

Email: info@villagebuilding.com.au
Representative: Travis Doherty

Landowner:

Name: Village Building Company Pty Limited
Address: PO Box 178, Mitchell, ACT, 2911
Telephone: 6241 6844
Facsimile: 62416677

Email: info@villagebuilding.com.au
Representative: Travis Doherty
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Land:

See definition of Land in clause 1.1.

Development:

See definition of Development in clause 1.1.

Development Contributions:

See Clause 9 and Schedule 2.

Application of s7.11, s7.12 and s7.24 of the Act:

See clause 8.

Security:

See Part 5.

Registration:

See clause 33.

Restriction on dealings:

See clause 34.

Dispute Resolution:

See Part 4.
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South Tralee Essential Services Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Queanbeyan-Palerang Regional Council ABN 12 842 195 133 of 257 Crawford St,
Queanbeyan NSW (Council)

and

Canberra Estates Consortium No 4 Pty Limited ABN 91 097 260 930 c/- Maxim Chartered
Accountants Level 2, 59 Wentworth Avenue, Kingston ACT (Developer)

and

Village Building Co Pty Limited ABN 91 097 260 930 of 92 Hoskins Street. Mitchell ACT
(Landowner)

Background

A The Land is zoned for urban development by the Queanbeyan Local Environment Plan
(South Tralee) 2012.

B The Council wishes to provide water and sewer services to facilitate the
development of the South Jerrabomberra Urban Release Area.

C The Council has requested the Developer to carry out the Work as part of its
development of the area that is the subject of this agreement in order for the
Council to provide water and sewer services to the South Jerrabomberra Urban
Release Area.

D The Developer has agreed to carry out the Work in accordance with the Council's request.
The Landowner owns the Developer's Land on trust for the Developer.

F The Developer’'s Land and the Additional Land are within the South Jerrabomberra Urban
Release Area.

G On 12 December 2014, the Developer and Council entered into the Essential
Infrastructure Deed pursuant to which the Developer was, subject to the terms of the
Essential Infrastructure Deed, to enter into a planning agreement with the Council
under which it would provide water and sewer infrastructure to serve the
Development on behalf of Council.

H Under clause 6.4 of the Essential Infrastructure Deed the Developer also agreed to
enter into a voluntary planning agreement to construct Essential Infrastructure for
South Jerrabomberra to service development other than the development of land at
South Tralee or land controlled or to be owned by the Developer but only if
arrangements on reasonable commercial terms exist to reimburse the Developer for
any actual additional costs incurred in constructing the spare capacity (referred to
as the Surplus Value).

| The Essential Infrastructure is to be provided in accordance with the Council’s
specifications as set out in clause 11.3 of this Deed.

151505 _084.docx
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J  Parts of the Essential Infrastructure are to be constructed on the Additional Land.

K The Developer proposes to carry out the Development on the Land.

L Council is required to undertake an environmental assessment of the impacts of the
Essential Infrastructure Works and to this end the Developer in consultation with Council
has prepared the REF.

M Council exhibited the REF for the Essential Infrastructure between 2 September 2016 and
20 September 2016.

N The Council has accepted the Developer's offer to provide the Development

Contributions provided for in this Deed, which will result in the provision of the Essential
Infrastructure necessary for the development of South Tralee and other areas within
the South Jerrabomberra Urban Release Area, subject to the terms of this Deed.

Operative provisions

Part 1 - Preliminary

151505 084 doex

Interpretation

14 In this Deed the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (NSW).

Additional Land means that part of the Land specified as ‘Additicnal Land’ in
Schedule 1 which is not owned by the Developer as at the date of this Deed,
and which is shown on the Map.

Approval includes approval, consent, licence, permission or the like.

Authority means the Commonwealth or New South Wales government, a
Minister of the Crown, a government department, a public authority
established by or under any Act, a council or county council constituted under
the Local Government Act 1993, or a person or body exercising functions
under any Act including a commission, panel, court, tribunal and the like.

Bank Bill Rate means the average bid rate for Bills having a tenor of 90 days
as displayed on the "BBSY" page of the Reuters Monitor System on the day
on which an amount is to be indexed.

Bills means a bill of exchange as defined in the Bills of Exchange Act 1909
(Cth), but does not include a cheque.

Business Day means any day other than a Saturday, Sunday or public
holiday on which banks are open for business generally in Sydney.

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost,
liability, action, proceeding or right of action.

Construct means construct or install in, on, over or under land.
Contribution Category means the category noted in Column 2 of Schedule
2 in respect of a Contribution ltem.

Contribution Item means an item specified in Column 1 of Schedule 2.
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Contribution Value means the $ amount agreed between the Parties as the
estimated value of a Development Contribution made under this Deed which
is specified in Schedule 2 and includes without limitation any and all costs and
expenses incurred by the Developer related to the provision of the Contribution
Items under this Deed, such as:

(a) the acquisition costs for Land on which Essential Infrastructure is
located (the estimated value of which is in Schedule 5) and,

(b) the reasonable costs of financing, designing, abtaining Approvals for,
constructing, certifying and insuring the Essential Infrastructure, and

(c) the Developer’'s reasonable costs of complying with the obligations
under this Deed, including without limitation the costs incurred in
providing Security or Defects Security.

Cost means a cost, charge, expense, outgoing, payment, fee and other
expenditure of any nature.

Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Defect means anything that adversely affects, or is likely to adversely affect,
the appearance, structural integrity, functionality or use of a Work or any part
of a Work and includes a failure to carry out a Work in accordance with any
relevant Approval or in accordance with designs and specifications
approved by the Council in accordance with clause 11.3.1.

Defects Liability Period means in respect of a Work the period of 6 months
commencing on the day immediately after Council commissions the Work.

Defects Security means a security in the form of an insurance bond, or other
form of security approved by the Council, on terms reasonably acceptable to
Council provided pursuant to clause 21.

Deferred Land means land which is within the South Jerrabomberra Urban
Release Area but which is not owned by or subject to any option to purchase
by the Developer and is not presently zoned for residential development
under the Queanbeyan Local Environmental Plan (South Tralee) 2012,

Developer’s Land means that part of the Land, other than the Additional
Land, owned by the Landowner at the date of this Deed or over which the
Landowner has an option to purchase or has entered into a contract for sale as
specified in Schedule 1 and as shown on the Map.

Development means the subdivision of the Land for the development of 1250
Dwellings by the Developer and includes the development identified in DA
395-17 currently before Council for the subdivision of part of the Land for 750
Dwellings, construction of roads, commercial and community facilities, open
space and recreation areas and asscciated servicing and infrastructure on the
Developer's Land, and any development carried out pursuant to subsequent
Development Consents and Approvals which enable subdivision of the Land
for Dwellings and the construction of roads, commercial and community
facilities.

Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication \

of land free of cost, the carrying out of work, or the provision of any other AN

material public benefit, or any combination of them, to be used for, or applied Q‘\»‘ \
9 !
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towards a public purpose, but does not include any Security or other benefit
provided by a Party to the Council to secure the enforcement of that Party's
obligations under this Deed for the purposes of s7.4(3)(g) of the Act.

Development Servicing Plan (DSP) means a document adopted by
resolution of the Council for the purpose of enabling the Council to impose
requirements under s64 of the Local Government Act 1993 and s306(2) of
the Water Management Act 2000 as a precondition to the granting of
certificates of compliance for development.

Dispute means a dispute or difference between the Parties under or in
relation to this Deed.

Dwelling means any form of residential accommodation as defined in the
Standard Instrument (Local Government Plans) Order 2006 as at the date of
this Deed.

Easement means an easement registered on the title of the Land in favour of
Council which provides for Council to enjoy access to the Essential
Infrastructure for the purposes of carrying out maintenance, alterations,
repairs and replacement of the Essential Infrastructure and for related
purposes

Essential Infrastructure means water and sewer infrastructure to serve the
Development, and development on areas other than the Land within South
Jerrabomberra, as identified in Column 4 of Schedule 2 and with a $ value
attributed to it in Column 6 of Schedule 2.

Essential Infrastructure Deed means the Deed entitled ‘Essential
Infrastructure Deed’ and dated 12 December 2014.

Equipment means any equipment, apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer in connection with the
Development.

Final Completion means:

(a) where the Council has not given the Developer a Rectification Notice under
clause 20.1, the date on which the Defects Liability Period for that Work or
Phase ends, or

(b)  where the Council has given the Developer a Rectification Notice under
clause 20.1, the date on which the Council, acting reasonably, gives the
Developer a written notice stating that the Defect has been rectified to the
Council’s reasonable satisfaction.

Final Lot means a lot created in the Development for separate residential or
commercial occupation and disposition or a lot of a kind or created for a
purpose that is otherwise agreed by the Parties, not being a lot created by a
subdivision of the Land:

(a) thatis to be dedicated or otherwise transferred to the Council, or

(b)  onwhich is situated a dwelling-house that was in existence on the date
of this Deed.

GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
1991,
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Land means the Developer's Land and the Additional Land as set out in
Schedule 1 of this Deed.

Lot means an existing lot within the meaning of the Conveyancing Act 1919
and includes a strata lot under the Strata Schemes Development Act 2015
and a community development lot under the Community Land Development
Act 1989.

Maintain, in relation to a Work, means keep in a good state of repair and
working order, and includes repair of any damage to the Work.

Map means the map of the Land contained in Schedule 1.

Other Developers means persons other than the Developer who carry out
or who obtain Development Consent to carry out development within the
South Jerrabomberra Urban Release Area.

Party means a party to this Deed.

Phase means a separable part of a Work that is determined in accordance
with clause 18.1.

Phase Value means the proportion of the Contribution Value for a
Contribution ltem corresponding to a Phase that is determined in accordance
with clause 18.2.

Practical Completion in refation to a Work or Phase or Stage means the
date on which the Council, acting reasonably, gives the Developer a
certificate to the effect that that Work or Phase is complete under clause 19.3.

Practical Completion Certificate means a certificate issued by the Council
to the effect that, in the reasonable opinion of the Council, the Works are
substantially complete and any incomplete part or Defect is of a minor nature.

Recoupment Contributions means monetary Development Contributions,
special rates, or other amounts paid to the Council by Other Developers to
meet the costs of Essential Infrastructure which is provided by the Developer
under this Deed.

Rectification Notice means a notice in writing:

(a) identifying the nature and extent of a Defect,
(b)  specifying the works or actions that are required to Rectify the Defect,

(c) specifying the date by which or the period within which the Defect is to
be rectified.

Rectify means rectify, remedy or correct.

REF means the Review of Environmental Factors prepared by the Developer
in consultation with Council for the Essential Infrastructure and placed on
exhibition between 2 September 2016 and 20 September 20186.

Regulation means the Environmental Planning and Assessment Regulation
2000.

Related Body Corporate has the same meaning as in s50 of the
Corporations Act 2001 (Cth).

Security means Security for a Work provided pursuant to clause 29 and shall
be in the form of an insurance bond, or other form of security approved by the
Council, on terms reasonably acceptable to Council.

South Jerrabomberra Urban Release Area means the area shown on the
Structure Plan within the area bounded by the ‘Structure Plan Boundaries'.
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Stage means a stage of the Development approved by a Development
Consent or otherwise approved in writing by the Council for the purposes of
this Deed.

Structure Plan means the plan contained in Schedule 4.

Subdivision Certificate has the same meaning as in the Act.

Surplus Value means the amount in Column 7 of Schedule 2 corresponding
to a Contribution ltem and includes without limitation any and all costs and
expenses incurred by the Developer related to the provision of the
Contribution Items under this Deed, such as:
(a) the acquisition costs for Land on which Essential
Infrastructure is located (the estimated value of which is in
Schedule 5) and,

(b) the reasonable costs of financing, designing, obtaining
Approvals for, constructing, certifying and insuring the
Essential Infrastructure, and

(c) the Developer’s reasonable costs of complying with the
obligations under this Deed, including without limitation the
costs incurred in providing Security or Defects Security.

Total Surplus Value means the sum of all Surplus Values.

Work means the physical result of any building, engineering or construction
work for the Essential Infrastructure in, on, over or under land.

1.2 In the interpretation of this Deed, the following provisions apply unless the context
otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

1.2.2 If the day on which any act, matter or thing is to be done under this
Deed is not a Business Day, the act, matter or thing must be done
on the next Business Day.

1.2:3 A reference in this Deed to dollars or $ means Australian dollars
and all amounts payable under this Deed are payable in Australian
dollars.

124 A reference in this Deed to a $ value relating to a Development
Cantribution is a reference to the value exclusive of GST.

1.2:5 A reference in this Deed to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legislation or legislative provision,

126 A reference in this Deed to any agreement, deed or document is to
that agreement, deed or document as amended, novated,
supplemented or replaced.

1.2.7 A reference to a clause, part, schedule or attachment is a reference
to a clause, part, schedule or attachment of or to this Deed.

1.2.8 An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

1.2.9 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase

151505 084.doex
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has a corresponding meaning.

1.2.10 A word which denaotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference ta any
gender denotes the other genders.

1.2.11  References to the word ‘include’ or ‘including’ are to be construed
without limitation.

1.2.12  Areference to this Deed includes the agreement recorded in this
Deed.

1.213  Areference to a Party to this Deed includes a reference to the
servants, agents and contractors of the Party, the Party's
successors and assigns.

1.2.14  Areference to 'dedicate’ or 'dedication’ in relation to land is a
reference to dedicate or dedication free of cost.

1.2.15 Any schedules, appendices and attachments form part of this Deed.

1.2.16  Notes appearing in this Deed are operative provisions of this Deed.

Status of this Deed

2.1. This Deed is a planning agreement within the meaning of s7.4 (1) of the Act.

Commencement

3.1. This Deed takes effect on the date when all Parties have executed one
counterpart of this Deed.

3.2. The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

Application of this Deed
4.1. This Deed applies to the Land and to the Development.

Warranties and Ownership of Land

5.1. The Parties warrant to each other that they:
511 have full capacity to enter into this Deed, and

512 are able to fully comply with their obligations under this Deed
subject to the provisions of this Deed.

Further agreements

6.1. The Parties may, at any time and from time to time, enter into agreements relating
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to the subject-matter of this Deed that are not inconsistent with this Deed for the
purpose of implementing this Deed.

Surrender of right of appeal, etc.

7.1. Subject to the terms of this deed, the Developer is not to commence or maintain, or
to cause or procure the commencement or maintenance, of any proceedings in any
court or tribunal or similar body appealing against, or gquestioning the validity of this
Deed, or an Approval relating to the Development in so far as the subject-matter of
the proceedings relates to this Deed.

7.2. For the avoidance of doubt, nothing in this Deed prevents the Developer from

appealing the determination of an application for consent or modification of consent for the
Development under Division 8.3 of Part 8 of the Act.

Application of s7.11, s7.12 and s7.24 of the Act and s64
of the Local Government Act to the Development

8.1. Section 7.11 and s.7.12 of the Act do not apply to the Development in the form of
the Contribution ltems which are praovided under this Deed.

8.2. This Deed does not exclude the application of s7.24 of the Act to the Development.

8.3. In consideration of the Contribution ltems the Developer is providing under this
Deed the Developer is not required to make any payments under a DSP in respect
of the Development.

Part 2 - Development Contributions

9. Provision of Development Contributions

9.1. The Developer must carry out and deliver the Works on behalf of Council at the time
or times and in the manner set out in the operative provisions of this Deed and
Schedule 2.

9.2. Upon presentation of a statement to Council showing the actual costs to the
Developer of carrying out the Works, the amounts specified in Schedule 2

9.2.1.as the Contribution Value of the Works, are taken to be amended to reflect
the actual costs of the Works; and

9.2.2.as the Surplus Value, are taken to be amended to reflect the actual costs
incurred in constructing the spare capacity for the Deferred Land using the
formula

( Contribution Value (as adjusted in accordance with clause 9.2.1) x 250
1500 )

9.3. In addition to any adjustment to the Contribution Value under clause 9.2, the
Contribution Value and Surplus Value of the Works, shall be increased annually
between the date of this Deed and the date on which the Development Contribution
is made at the Bank Bill Rate plus a margin of 1.5% per annum.

8.4. Forthe avoidance of doubt, if the actual cost of delivering a Work which forms part

14
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of a Contribution Item is less than the Contribution Value for that Contribution ltem,
the Developer has no obligation to deliver any additional work to a value equal to
the difference between the cost of the Contribution Item and the Contribution Value
for that Contribution ltem.

9.5. If the Developer or the Council obtain funding from any external source for any
Contribution ltem, other than funds borrowed to enable the carrying out of the Work
or funds which have been obtained from Other Developers as “Recoupment
Contributions”, (Alternative Funding) then the Developer or the Council (as

appropriate) must give notice of that fact to the other Party within 7 days of obtaining
the Alternative Funding.

9.6. If:
9.6.1. the Council obtains Alternative Funding; and
9.6.2. the Council has given a notice under clause 9.5
then the Parties must meet within 30 days of the date of the notice.

9.7. The purpose of the meeting referred to in clause 9.6 is to determine whether, in light
of the Alternative Funding, the relevant Contribution Item is to be provided by the
Council or the Developer. If the Parties agree that:

9.7.1. the Council will provide the relevant Contribution Item, then the
Developer has no further obligation under this Deed to provide that
Contribution ltem; or

9.7.2. the Developer will remain liable to provide the relevant Contribution
Item then, the Council will remit the Alternative Funding to the
Developer in a manner and time determined by the Parties acting
reasonably subject to any condition imposed by the external source
when providing the Alternative Funding.

9.8. Ifclause 9.7.2 applies, the Parties agree that:

9.8.1. the Council is only cbliged to pay the Developer an amount up to the
actual costs incurred by the Developer in providing the Contribution
ltem; and

9.8.2. the Council is not required to pay any amount over and above the
value of the Alternative Funding under this clause.

9.9 If
9.9.1. the Developer obtains Alternative Funding; or

9.9.2. the Council remits Alternative Funding to the Developer pursuant to
clause 9.7.2;

then the Surplus Value will be reduced at that time by the amount of the
Alternative Funding applied to the Contribution Item.

10 Dedication of land

10.1  If the Developer is to Construct Works on land that is not owned by Council
then upon completion of Construction in accordance with clause 19, the
Developer must either:

10.1.1 dedicate the land to Council at no cost to Council, or
10.1.2 register an Easement on the land.

10.2 The Landowner and the Developer agree that a Development Contribution =)
comprising the dedication of land is not made for the purposes of this Deed .\ \
15
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until a deposited plan is registered in the register of plans held with the
Registrar-General that dedicates land as a public road (including a temporary
public road) under the Roads Act 1993 or creates a public reserve or
drainage reserve under the Local Government Act 1993.

10.3  The Developer must do all things reasonably necessary to enable registration
of the instrument of transfer or s88B instrument to occur.

10.4  The Developer must ensure that land dedicated to the Council under this
Deed is free of all encumbrances and affectations (whether registered or
unregistered and including without limitation any charge or liability for rates,
taxes and charges) except as otherwise agreed in writing by the Council.

10.5  If, having used all reasonable endeavours, the Developer cannot ensure that
land to be dedicated to the Council under this Deed is free from all
encumbrances and affectations, the Developer may request that Council
agree to accept the land subject to those encumbrances and affectations, but
the Council may withhold its agreement in its absolute discretion.

10.6  Despite any other provision of this Deed, if the Developer is required to
dedicate land to the Council on which the Developer is also required to carry
out a Work under this Deed, the Developer must comply with clause 10.1
not later than 7 days after Practical Completion of the Work.

11 Carrying out of Work

11.1  The Developer is to notify the Council of its intention to commence
construction of the Works not less than 21 days before that
construction commences.

11.2  Without limiting any other provision of this Deed, any Work that is required to
be carried out by the Developer at its cost under this Deed is to be carried out
for and on behalf of Council and:

11.2.1 in a good and workmanlike manner,

11.2.2 in accordance with any relevant Approval and any other applicable
law,

11.2.3 by appropriately qualified contractors.
11.3  The Developer is to Construct the Works, generally in accordance with:

11.3.1 designs and specifications approved by the Council including but not

limited to:

(a) Queanbeyan City Council South Jerrabomberra Development
Design Specification D11 — Water Reticulation (Version 1 -
October 2014),

(b) Queanbeyan City Council Development Construction
Specification C401 — Water Reticulation (Version 3.3 —
October 2014),

(c) Queanbeyan City Council South Jerrabomberra Development
Design Specification D12 — Sewerage System (Version 1 —
August 2014),

(d) Queanbeyan City Council South Jerrabomberra Development

Construction Specification C402 — Sewerage System (Version
4.1 — August 2014),

(e) Queanbeyan City Council South Jerrabomberra Servicing

16
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11.4

Master Plan,

(H South Jerrabomberra Development Construction Specification
CQS - Quality System Requirements (Version 1 — August
2014).

(g) The construction plans prepared in accordance with
documents referred to in clause 11.3.1 (a) — (f) and approved
by Council (such approval not to be unreasenably withheld or
delayed).

11.3.2 Inthis regard, the Parties acknowledge that the plans, specifications
and other documents which have been exhibited as part of the REF
were prepared in consultation with Council and in accordance with
the documents set outin 11.3.1 (a) - (f). These plans and documents
were accepted by Council prior to exhibition. However these plans
do not constitute an Approval to construct Waorks.

The Developer is to transfer ownership of the Works, free of all ;
encumbrances to Council when the Works are completed in accordance with
clause 19 of this Deed.

12 Variation to Work

12.1

12.2

12.3

12.4

Despite clauses 39 and 50:

12.1.1 the design or specification of a Work that is required to be carried
out and delivered by the Developer under this Deed, or,

12.1.2 the Contribution Value or Surplus Value of a Contribution Item
specified in Schedule 2,

may be varied by agreement in writing between the Parties, acting
reasonably, without the necessity for an amendment to this Deed.

Without limiting clause 12.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable it to comply with the requirements of any Authority imposed in
connection with any Approval relating to the carrying out of the Work.

For clarity, any approval given by the Council under this clause to vary a
design or specification does not authorise the doing of any Work that is not in
accordance with the relevant Approval. The Developer is responsible for
obtaining any Approvals that are required in order to complete the Work in
accordance with the varied design or specification.

If a variation is made to a design, specification, Contribution Value or Surplus
Value of a Contribution Item pursuant to this clause then this Deed will be
deemed to be amended to include the design, specification, Contribution
Value or Surplus Value as varied.

13 Access to land by Developer

13.1

13.2

151505 _084.docx

The Developer must obtain written approval from Council to enter, occupy
and use any Council owned or controlled land before the commencement of
any Work on that land, such approval not to be unreasonably withheld.

Nothing in this Deed creates or gives the Developer any estate or interest in
any part of the land referred to in clause 13.1.
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14 Access to land by Council

141 The Council may enter any land on which Work has been or is being carried
out by the Developer under this Deed in order to inspect, examine or test the
Work, or to remedy any breach by the Developer of its obligations under this
Deed relating to the Work.

14.2  The Council is to give the Developer prior reasonable notice before it enters
land under clause 14.1.

15 Parties’ obligations relating to obligations under this
Deed

16.1  The Parties are not to unreasonably delay, hinder or otherwise interfere with
the performance by the other Party of its obligations under this Deed.

15.2  The Council is not to unreasonably delay, or withhold its approval to any
request made under this Deed.

15.3  For each stage of the Essential Infrastructure requiring the approval of the
Council under Part 5 of the Act, the Parties shall meet prior to the lodgment
of the plans relating to that item to agree on a mutually acceptable period of
time for its assessment.

15.4  If Council is required to act under this Deed (other than give an approval) and
no time period for acting is specified, Council must act within 21 days after the
obligation arises.

16.58 A failure by Council to act in accordance with clause 15.4 or to act within such
time frame as may be specified in this Deed, or agreed in accordance with
15.3, entitles the Developer or the Landowner to issue a notice to act within
21 days. If Council fails to act within 21 days of the date of the notice, the
Developer or the Landowner may issue a notice of dispute under clause 30.

16 Protection of people, property & utilities

16.1  The Developer must ensure to the fullest extent reasonably practicable in
relation to the performance of its obligations under this Deed that:

16.1.1  all necessary measures are taken to protect people and property,

16.1.2  unnecessary interference with the passage of people and vehicles
is avoided, and

16.1.3 nuisances and unreasonable noise and disturbances are prevented.

16.2  Without limiting clause 16.1, the Developer must not obstruct, interfere with,
impair or damage any public road, public footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant Authority.

151505 _084.docx
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17 Repa

141

17.2

ir of damage

The Developer must Maintain any Work required to be carried out by the
Developer under this Deed until Practical Completion of the Werk or such
later time as agreed between the Parties.

The Developer must carry out its obligation under clause 17.1 at its own cost
and to the satisfaction of the Council.

18 Determination of Phase and Phase Value

18.1

18.2

18.3

18.4

The Parties may, by agreement in writing, determine part of a Work to be a
Phase at any time prior to the commencement of physical works relating to
that Work.

The Parties agree that the Phase Value is to be determined by:

18.2.1 the agreement in writing of the Parties, or

18.2.2 failing agreement, the amount determined by a suitably qualified
quantity surveyor appointed by the Parties.

The Parties agree and acknowledge that any determination of value made by
that quantity surveyor is relevant only for the purposes of determining the
Phase Value, and does not affect the Contribution Value of a particular Work.

When the Developer considers that a Phase is complete, the Developer must
provide the Council with verification of the completion of the Phase from a
suitably qualified quantity surveyor.

19 Completion of Work

18.1

19.2

19.3

19.4

19.5

151505 084.docx

The Developer is to give the Council written notice of the date on which it will
complete a Work, Phase or Stage required to be carried out under this Deed.

The Council is to inspect the Work, Phase or Stage the subject of the notice
referred to in clause 19.1 within 14 days of the date specified in the notice for
completion of the Work.

The Parties agree that a Work, Phase or Stage required to be carried out by
the Developer under this Deed, shall be considered completed for the
purposes of this Deed when the Council, acting reasonably, is satisfied that
the Work or Phase or Stage meets any specifications and conditions set out
in this Deed and of any Approval and the Council gives a Practical
Completion Certificate to the Developer stating that the Work, Phase or
Stage is completed for the purpose of this Deed.

For clarity:

19.4.1  aWork, Phase or Stage is not taken to be complete until a
certificate under clause 19.3 is issued,

19.4.2  Council must issue a Practical Completion Certificate if, the Work,
Phase or Stage of the Works are substantially complete and any
incomplete part or Defect is of a minor nature

Subject to clause 19.4, before the Council gives the Developer a Practical
Completion Certificate referred to in clause 19.3, it may give the Developer a
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19.6

187

19.8

19.9

18.10

19.11

written direction to complete, Rectify or repair any specified part of the Work to
the reasonable satisfaction of the Council.

The Developer must, at its own cost, promptly comply with a direction
referred to in clause 19.5. The Council may then:

18.7.1  ifitis satisfied that the relevant Work, Phase or Stage is complete,
give a certificate under clause 19.3 to that effect; or

19.7.2  ifitis still not satisfied that the relevant Work, Phase or Stage is
complete, issue such further notices under clause 19.5 as necessary.

The Council is to do such things as are reasonably necessary to enable the
Developer to remedy any Defect in the Works, Phase or Stage identified in a
written direction given under clause 19.5 .

Notwithstanding the certification process outlined in this clause 19, the General
Manager of the Council may, with the agreement of the Developer, agree an
alternative means for the certification of the completion of the Works, Phase or
Stage subject to there being no additional cost to Council.

If an alternative process for certification is agreed under clause 19.8 then the
references to the Council in subclauses 19.2 to 19.6 are to be read as a
reference to the certifier appointed through that alternative process.

If the Council is the owner of the land on which the Work, Phase or Stage in
respect of which a certificate referred to in clause 19.3 is issued then the Council
shall assume responsibility for the Work upon the issuing of the Practical
Completion Certificate.

If the Council is not the owner of the land on which the Work, Phase or Stage in
respect of which a certificate referred to in clause 19.3 is issued at the time the
notice is issued then it assumes that respensibility when it later becomes the
owner of that land or an Easement is registered on the land.

20 Defects Liability and Rectification of Defects

20.1

20.2

20.3

The Council may give the Developer a Rectification Notice during the Defects
Liability Period.

The Developer is to comply with a Rectification Notice according to its terms
and to the reasonable satisfaction of the Council.

The Council is to do such things as are reasonably necessary and within the
Council's control to enable the Developer to comply with a Rectification Notice
that has been given to it under clause 20.1, provided that nothing in this
clause requires the Council to expend money.

21 Defects Security

214
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Upon commencement of the Defects Liability Period for a Work, the Council may
give the Developer a notice requiring the Developer to provide Defects Security
in relation to that Work in an amount of:

21.1.1 five (5) per cent of the value of the Work, if the value of the Work is less
than $500,000.00; or

21.1.2 $25,000.00 plus three (3) per cent of the value of the Work if the value of
the Wark is more than $500,000.00.

20
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21.2

21.3

21.4

21.5

216

i

21.8

218

Within 14 days of receiving a notice from the Council that is in accordance with
clause 21.1, the Developer is to give the Council a Defects Security in the
amount specified in that notice.

The Council is to return a Defects Security or any remaining part of it to the
Developer within 28 days of Final Completion of the Work to which that Defects
Security relates.

At any time following the provision of a Defects Security, the Developer may
provide the Council with a replacement Defects Security in the amount specified
by the Council in accordance with clause 21.1.

On receipt of a replacement Defects Security, the Council is to release and return
to the Developer as directed, the Defects Security it holds which has been
replaced.

The Council may call-up a Defects Security only if:

21.6.1 the Developer has materially breached a Rectification Notice that relates
to the Work to which the Defects Security relates or a notice given under
clause 30.1 in respect of the Work to which the Defects Security relates,
and

21.6.2 the Council has served on the Developer notice in writing of the breach,
and

21.6.3 the Developer has failed to remedy the breach within a reasonable
period after receipt of the notice having regard to the nature of the
breach being a period of not less than 60 days in any circumstances or,
in respect of a notice given under clause 30.1.2(b), has failed to pay the
relevant compensation amount within 60 days.

If the Council calls-up a Defects Security, it may use it in satisfaction of the
following costs:

21.7.1 the reasonable costs of the Council’s servants, agents and contractors
reasonably incurred for that purpose,

21.7.2 all fees and charges necessarily or reasonably incurred by the Council in
order to have the Work carried out, completed or rectified, and

21.7.3 without limiting clause 21.7.2, all legal costs and expenses reasonably
incurred by the Council, by reason of the Developer's breach.

If the Council calls on a Defects Security in accordance with this Deed, the
Council may, by notice in writing served on the Developer, require the Developer
to provide a further or replacement Defects Security in an amount that, when
added to any unused portion of the existing Defects Security, does not exceed
the amount of the Defects Security the Council is entitled to hold under clause
2101,

Any interest earned on the Defects Security is to be held by the Council in a
secure account in the Council’s reserve titted CEC4 Defects Security — South
Tralee Development and released to the Developer upon the release and return
of the Defects Security.

22 Works-As-Executed-Plan

221
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No later than 60 days after the completion of the Defects Liability Period, the
Developer is to submit to the Council a full works-as-executed-plan in respect
of the Works in the format specified by the Council at the time that the Council
grants any Approval for the relevant Work.
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22.2 The Developer, being the copyright owner in the plan referred to in clause
22 .1gives the Council a non-exclusive, irrevocable, royalty free licence to
use the copyright in the plans for the purposes of this Deed and in the
exercise of its powers and performance of its statutory duties and functions.

22.3 The Developer indemnifies and will keep the Council indemnified from and

against all Claims made against the Council and against any costs (including
legal costs on a solicitor and own client basis), losses or damages suffered or
incurred by the Council arising out of or in connection with the Council's use
of the copyright in the plans for the purposes of this Deed or in the exercise of
its powers or performance of its statutory duties and functions.

23 Removal of Equipment

23.1

On Practical Completion of any Work on any Council owned or controlled
land, the Developer, without delay, must:

23.1.1  remove any Equipment from the Land and make good any damage
or disturbance to the land as a result of that removal, and

23.1.2 leave the land in a neat and tidy state, clean and free of rubbish.

Part 3 - Recoupment

24 Surplus Development Contributions

241

24.2

24.3

151505 _084.docx

The Council acknowledges that the Developer is providing Development
Contributions under this Deed that:

2411 exceed the demand for Essential Infrastructure created by the
Development, and

24.1.2 meet the demand, or part of the demand, for Essential Infrastructure
created by development on the Deferred Land.

The Council, to the extent permitted by law:

2421 agrees to give consideration to making a DSP under which the
Council collects Recoupment Contributions and, if it determines
that it will make such a plan, it must use its best endeavours to do
so, or

2422 agrees to give consideration to making an amendment to any
local environmental plan which applies to the land within the
South Jerrabomberra Urban Release Area requiring satisfactory
arrangements to be entered into for the provision of infrastructure
prior to development occurring on that land by Other Developers
and, if it determines that such a plan should proceed, it must use
its best endeavours to progress it with the Minister.

The Parties agree that immediately prior to the imposition of a pre-condition to
the issuing of a certificate of compliance pursuant to s306 of the Water
Management Act 2000 in relation to a Development Consent granted to an
Other Developer requiring payment of a Recoupment Contribution, the Council
incurs a liability to pay the Developer an amount equal to the Recoupment
Contribution.

22
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244

24.5

246

The Parties further agree that immediately prior to the imposition of any other
requirement to pay a Recoupment Contribution on an Other Developer, the
Council incurs a liability to pay the Developer an amount equal to the
Recoupment Contribution.

The Council, to the extent permitted by law, agrees to give consideration
taking other steps to collect Recoupment Confributions and to use its
reasonable endeavours from time to time to do so.

The Council, to the extent permitted by law, is also to give consideration to
including in any DSP made pursuant to clause 24.2 provisions which
separately identify:

24.6.1 any Recoupment Contributions payable under the plan, and

24.6.2 any contributions which relate to the provision of public amenities or
public services by anyone other than the Developer.

25 Payments to Developer

25.1

25.2

25.3

254

25.5

2586

257
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Within 30 days of a Recoupment Contribution being paid to the Council, the
Council is to deposit an amount equal to the Recoupment Contribution, plus
any interest earned by Council on the Recoupment Contribution into a secure
account in the Council’s reserve titled CEC4 Recoupment Contributions —
South Tralee Development Essential Infrastructure (Recoupment Trust
Fund).

Not later than 1 February and 1 August in each year, the Developer is to
prepare a notice specifying a $ amount of:

25.2.1 the Contribution Value of all Contribution Items that have reached
Practical Completion at the date of the notice, and

25.2.2 the Phase Value of all Phases that have reached Practical
Completion in relation to Centribution ltems which have not yet been
completed at the date of the notice,

Within 14 days of receiving a notice under clause 25.2 the Council is to notify
the Developer of whether it agrees (with such agreement not to be
unreasonably withheld) to the amounts specified in the Developer's notice.

If Council has agreed under clause 25.3 with the amount specified in the
notice pursuant to clause 25.2, then within 14 days of the notice under clause
25.3, the Council will pay any Recoupment Contributions held in the
Recoupment Trust Fund to the Developer.

For clarity clause 25.4 does not require the Council to pay the Developer any
amount which exceeds the Recoupment Contributions the Council has
actually received from Other Developers at the time those payments are
made.

If the sum of the Recoupment Contributions made by the Council to the
Developer under this clause (not including any interest earned on
Recoupment Contributicns by the Council) is not less than the Total Surplus
Value as updated under clause 9.2 at the date 36 months from the date of
registration of the certificate of subdivision for the Final Lot intended to
deliver the 1250th Dwelling in the Development then the Council shall have
no further obligation to make any payments under this clause.

If the sum of the Recoupment Contributions made to the Developer under this
clause (not including any interest earned on Recoupment Contributions by
the Council) is less than the Total Surplus Value as updated under clause 9.2

23
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25.8

25.9

25.10

at the date 36 months from the date of registration of the certificate of
subdivision for the Final Lot intended to deliver the 1250th Dwelling in the
Development, the Council must pay to the Developer the difference between:

25.7.1 the sum of the payments made under this clause, and
25.7.2 the Total Surplus Value.

The Council must pay the amount payable under clause 25.7 to the
Developer within 60 days of the end of 36 months from the date of
registration of the certificate of subdivision for the Final Lot intended
to deliver the 1250th Dwelling in the Development.

Despite anything to the contrary in this Deed, if the number of
Dwellings intended to be developed on the Land in accordance

with Development Consents granted for the Land is less than 1250
then,

25.9.1 The Developer will give a written notice to the Council
under this Clause stating the maximum number of
Dwellings to be delivered; and

25.9.2 from the date of the notice, the reference in this Deed to
the 1250" Dwelling shall be taken to be amended to refer
to the maximum number of Dwellings referred to in that
notice; and

25.9.3 Clauses 25.6 - 25.7 shall operate accordingly.

For clarity, the arrangements under this Clause 25 are intended to
result in (and are to be interpreted to achieve) the following:

25.10.1 The Developer bearing the costs incurred in the
construction of Essential Infrastructure necessary to
service 1250 Dwellings on the Land, regardless of whether
or not that development is realised at all or in full; and

25.10.2 The Council bearing the costs incurred by the Developer in
constructing the Essential Infrastructure necessary to
service 250 dwellings on the Deferred Land less the value
of any Recoupment Contributions it has received and
passed on to the Developer.

Part 4- Dispute Resolution

26 Dispute resolution - expert determination

26.1

26.2

151505 084 docx

This clause applies to a Dispute between any of the Parties to this Deed
concerning a matter arising in connection with this Deed that can be
determined by an appropriately qualified expert, being

26.1.1 adispute about whether any Works have been constructed generally in
accordance with designs and specifications approved by the Council
under clause 11.2 or 11.3 of this Deed: or

26.1.2 adifferent dispute, if the Parties to the Dispute both agree that it can
be so determined.

However this clause does not prevent a Party from seeking injunctive relief or
24 /
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26.3

26.4

26.5

26.6

26.7

26.8

relief that, in the circumstances, is urgently required.

A Dispute to which this clause applies is taken to arise if one Party gives
another Party a notice in writing specifying particulars of the Dispute under
clause 26.1.1 or the other Party agrees to it being resolved by expert
determination pursuant to clause 26.1.2.

If a notice is given under clause 26.3, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

If the Dispute is not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination.

The Parties are to share equally the costs of the President, the expert, and
the expert determination.

Part 5 - Enforcement

27 Acquisition of land required for Work

2741

27.2

27.3

27.4
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The Landowner will use its reasonable endeavours to become the registered
proprietor of the Additional Land, or any part thereof, prior to any obligations
arising under this Deed which require the Developer to carry out works on the
Additional Land, or which require any part of the Additional Land to be
dedicated to Council, unless otherwise agreed with Council.

If within 4 months of the date of this Deed (or such other time as may be
agreed between the Parties):

27.2.1 the Landowner acquires all or part of the Additional Land,

27.2.2 the Landowner (having made reasonable endeavours to do s0), has
been unable to acquire all or part of the Additional Land.

the Developer must notify the Council in writing of the date on which the
Landowner will become the registered proprietor of that Additional Land or
that it has been unable to acquire the Additional Land as the case may be.

A notice under clause 27.2.2 must be accompanied by security (separate to
the security referred to in clause 29) in an amount equal to the amount
identified by a registered valuer as being the market value of the land the
subject of the notice plus 2.5 per cent of that amount, being a reasonable
allowance for the Council’s costs of and incidental to the purchase of the
land.

Within 21 days of receipt of a notice referred to in clause 27.2.2 and the
security referred to in clause 27.3, Council must place on the agenda for the
next Council meeting a report seeking:

27.41 aresolution from Council on whether it should acquire the Additional
Land on which the Works will be carried out and exercise its powers
of acquisition under the Just Terms Act to acquire the Additional

25
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2¢.5

27.6

27.7

27.8

27.9

2710

27.11

Land, and

27.4.2 if the Council resolves to acquire that land, the consent of the
Minister to the giving of a proposed-acquisition notice to the owners
of so much of the Additional Land which has not been acquired by
the Landowner.

In accordance with any resolution of Council, Council must within 14 days of
such resolution, seek the Minister's approval to give the proposed acquisition
notice to the owners of the Additional Land to be acquired.

Subject to this Deed, Council must give the proposed acquisition notice to the
owners of the Additional Land to be acquired within 21 days of receipt of the
Minister's approval to give such a notice.

Within 14 days of receipt of a written notice from the Council, the Developer is
to pay to the Council:

27.7.1 the Council’s costs, as specified in the notice, of and incidental to an
acquisition of the Additional Land, and

27.7.2 the amount of any compensation paid by the Council in relation to the
acquisition.

The Council may call on the security referred to in clause 27.3 if the
Developer is in breach of clause 27.7.

The Council is to return the security referred to in clause 27.3 to the
Developer if and when the Developer camplies with clause 27.7.

The Council may recover in any court of competent jurisdiction the difference
between its costs of and incidental to the acquisition referred to in clause 27.7
together with the amount of any compensation paid by the Council in relation
to that acquisition and the amount of the security referred to in clause 27.3 as
called upon under clause 27.7.

Despite clauses 27.1 and 27.2, not later than 12 months before the
Contribution Item is due to be completed, the Developer must notify the
Council in writing if the Landowner is not and will not be the owner of all of the
land on which the Work comprising that Contribution ltem will be carried out.

28 Acquisition of land required to be dedicated

28.1

28.2

28.3
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This clause 28 operates in addition to the Council’s rights to seek specific
performance of the Deed.

If the Landowner does not dedicate land to the Council or grant an Easement
to Council in accordance with, and at the time specified, in this Deed the
Landowner agrees for the purpose of the Just Terms Act, that the Council
may compulsorily acquire that land or an Easement for $1 and also without
having to follow the pre-acquisition procedure under the Just Terms Act (in
which case the Council may proceed to issue any Subdivision Certificate to
which dedication of the relevant land was a precondition). Council may
exercise its rights by serving written notice and delivering a transfer or a
registrable s88B Instrument and the Landowner must execute and return the
transfer within 14 days.

The Council is only to acquire land pursuant to clause 28.2 if it considers it
reasonable to do so having regard to the circumstances surrounding the
failure by the Developer to dedicate the land required to be dedicated under
this Deed.
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28.4  Clause 28.2 constitutes an agreement for the purposes of $30 of the Just
Terms Act.
28.5 If, as a result of the acquisition referred to in clause 28.2, the Council is
required to pay compensation to any person other than the Developer, the
Developer is to reimburse the Council that amount, upon a written request
being made by the Council, or the Council can call on any security provided
under clause 27.
28.6  The Developer indemnifies and keeps indemnified the Council against all
Claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the land concerned except if, and to the extent
that, the Claim arises because of the Council's negligence or default.
28.7  The Developer is to promptly do all things necessary, and consents to the

Council doing all things necessary, to give effect to this clause 28, including
without limitation:

28.7.1 signing any documents or forms,

28.7.2 giving land owner's consent for lodgment of any Development
Application,

28.7.3 producing certificates of title to the Registrar-General under the Real
Property Act 1900, and

28.7.4 paying the Council's costs (including legal, survey and valuation costs and
registration fees) arising under this clause 28.

29 Security

291

20.2

29.3

294

28:5

29.6

29.7
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The Developer must pay Security to the Council as specified under this
clause.

Immediately prior to the issue of the first Subdivision Certificate which creates
any residential Lots in the Development, if a Practical Completion Certificate
has not been issued for the Works, the Developer is to pay the Security in an
amount equivalent to the cost to complete those parts of the Works which are
outstanding. If a Certificate of Practical Completion has been issued for the
Works prior to the issue of the first Subdivision Certificate which creates any
residential Lots in the Development, the Developer is not required to provide
Security.

The Council may agree in writing to apportion the Security to different Stages
or Phases, in which case the Developer is to provide the portion of the
Security relating to the particular Stage to the Council.

For the purposes of clause 29.2 the cost to complete the works is to be
determined by an independent quantity surveyor being a person who is not
otherwise engaged in the carrying out of the Works on behalf of the
Developer.

Security paid to the Council under clause 29.2 is, if in the form of cash, to be
deposited into a secure account in the Council's reserve titled CEC4 South
Tralee Contributions Security, and the Security may only be used in
accordance with this Deed.

The Council is to provide the Developer with a copy of all transaction
documents and bank statements relating to the account in which Security is
held as soon as practicable after the Council receives such documents.

In addition to the circumstances otherwise stated in this Deed, the Council may
‘b
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29.8

29.9

29.10

29.11

29.12

call-up a Security if:

29.7.1 the Developer has breached its obligations under this Deed relating to
the making of Development Contributions to which the Security
applies (other than an obligation to which the Defects Security
relates), and

29.7.2 the Council has served on the Developer notice in writing of the
breach, and

29.7.3 the Developer has failed to remedy the breach within a reasonable
period after receipt of the notice having regard to this nature of the
breach, being a period of not less than 28 days in any circumstances
but not more than 60 days unless the Developer demonstrates to the
Council’'s satisfaction that it is not practicable to complete the
necessary work in that timeframe.

If the Council calls-up a Security, it may use it in satisfaction of the following
costs:

29.8.1 the reasonable costs of the Council’s servants, agents and
contractors reasonably incurred for that purpose,

29.8.2 allfees and charges necessarily or reasonably incurred by the
Council in order to have the Work carried out, completed or rectified,
and

20.8.3 all legal costs and expenses reasonably incurred by the Council by
reason of the Developer's breach.

if the Council calls on a Security in accordance with this Deed, the Council
may, by notice in writing served on the Developer, require the Developer to
provide further or replacement Security in an amount that, when added to any
unused portion of the existing Security, does not exceed the amount of the
Security the Council is entitled to hold under clause 29.2 and 29.5.

Any interest earned on the Security is to be held by the Council in the account
referred to in clause 29.5.

If the Security is exhausted as a result of the Council calling-up a security, the
Council may apply any interest in satisfaction of any further costs to which the
Security could have been applied in accordance with this clause 29.

Promptly and no later than 7 days from the issue of a Practical Completion
Certificate in relation to a Work or a Phase of a Work the Council must
refund to the Developer the balance of the Security for that Work or the
Phase of the Work and any interest earned on that Security.

30 Breach of obligations

301
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If either Party reasonably considers that the other Party is in breach of any
obligation under this Deed, it may give a written notice to the other Party:

30.1.1  specifying the nature and extent of the breach,
30.1.2  requiring the other Party to:

(a) rectify the breach if it reasonably considers it is capable of
rectification, or

(b) pay compensation to the reasonable satisfaction of the other
Party in lieu of rectifying the breach if it reasonably considers
the breach is not capable of rectification,
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30.2

30.3

30.4

30.5

30.6

30.7

30.1.3  specifying the period within which the breach is to be rectified or
compensation paid, being a period that is reasonable in the
circumstances.

If the Developer fails to fully comply with a notice referred to in clause 30.1,
the Council may, without further notice to the Developer and in accordance
with the terms of this Deed, call-up the Security provided by the Developer
under this Deed, as applicable, and apply it to remedy the Developer's
breach.

If the Developer fails to comply with a notice given under clause 30.1 relating
to the carrying out of Work under this Deed, the Council may step-in and
remedy the breach and may enter, occupy and use any land owned or
controlled by the Developer and any Equipment on such land for that
purpose.

Any costs incurred by the Council in remedying a breach in accordance with
clause 30.2 or clause 30.3 may be recovered by the Council by either or a
combination of the following means:

30.4.1 by calling-up and applying the Security provided by the Developer
under this Deed, or

3042 asadebtdueina Court of competent jurisdiction.

For the purpose of clause 30.4, the Council's costs of remedying a breach the
subject of a notice given under clause 30.1 include, but are not limited to;

30.5.1 the costs of the Council’s servants, agents and contractors
reasonably incurred for that purpose,

30.5.2 all fees and charges necessarily or reasonably incurred by the
Council in remedying the breach, and

30.5.3 all legal costs and expenses reasonably incurred by the Council, by
reason of the breach, including in relation to any demand or attempt
to enforce this Deed or negotiate terms of resolution.

Any costs incurred by the Developer or Landowner in remedying a breach
under this Deed may be recovered by the Developer as a debt due in a Court
of competent jurisdiction.

Nothing in this clause 30 prevents a Party from exercising any rights it may
have at law or in equity in relation to a breach of this Deed by a Party,
including but not limited to seeking relief in an appropriate Court.

31 Enforcement

311

31.2

1.3

314
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This clause applies to any Dispute arising in connection with this Deed other
than a Dispute to which clause 26 applies.

Such a Dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the Dispute.

If a notice is given under clause 31.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

If the Dispute is not resolved by the process in clause 31.3, the Parties:

31.4.1 may, by agreement, mediate the Dispute in accordance with the
Mediation Rules of the Law Society of New South Wales published
from time to time and are to request the President of the Law Society
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to select a mediator, or

31.4.2 may enforce this Deed in any court of competent jurisdiction.
31.5  For the avoidance of doubt, nothing in this Deed prevents:

31.5.1 a Party from seeking injunctive relief or relief that, in the
circumstances, is urgently required, or

31.5.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Deed or
any matter to which this Deed relates.

32 Landowner's Guarantee

321 Subject to clause 54, the Landowner agrees to be jointly and severally liable with
the Developer to the Council for the due and punctual performance of all
obligations of the Developer under this Deed

32.2  Ifthe guarantee in clause 32.1 is void or unenforceable for any reason the
Landowner agrees that it will, as a separate and additional liability, and subject to
clause 54, indemnify the Council in the same terms as the Developer is required
to indemnity the Council under clause 37.

Part 6 — Registration & Restriction on Dealings

33 Registration of this Deed

33.1  The Parties agree to register this Deed on the Land for the purposes of
s7.6(1) of the Act.

33.2  Notlater than 10 days after the commencement of this Deed, or the
acquisition by the Developer of the Additional Land in respect of that land, the
Developer is to deliver to the Council in registrable form:

33.2.1 aninstrument requesting registration of this Deed on the title to the
Land duly executed by the Landowner, and

33.2.2 the written irrevocable consent of each person referred to in s7.6(1)
of the Act to that registration.

33.3 The Developer arid Landowner are to do such other things as are reasonably
necessary to enable registration of this Deed to occur,

334 The Parties are to do such things as are reasonably necessary to remove any
notation relating to this Deed from the title to the Land:

33.4.1 in sofar as the part of the Land concerned is a Final Lot,

33.4.2 inrelation to any other part of the Land, once the Developer has
completed its obligations under this Deed to the reasonable
satisfaction of the Council or this Deed is terminated or otherwise
comes to an end for any other reason.

151505 084.doex
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34 Restriction on dealings

341  The Developer and Landowner must not sell or transfer the Land, other
than a Final Lot, or assign their rights or obligations under this Deed, or
novate this Deed, to any person unless:

34.1.1 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the Land or part is to be sold or
transferred ar the Developer’s rights or obligations under this
Deed are to be assigned or novated, of a deed in favour of the
Council on the same terms as this Deed or otherwise on terms
reasonably satisfactory to the Council, and

34.1.2 the Developer has, at no cost to the Council, first procured the
execution of a Deed of Guarantee by a Related Body Corporate
to the person to whom the Land or part is to be sold or transferred
with demonstrated financial capacity to give the protection
contemplated by the Deed; and

34.1.3 the Developer and Landowner are not in material breach of this
Deed, and

34.1.4 the Council consents to the transfer, assignment or novation,
such consent not to be unreasonably withheld.

34.2 Clause 34.1 does not apply in relation to the sale or transfer of the Land if
the Land is sold or transferred to a Related Body Corporate of the
Developer or the Landowner provided that the conditions in clauses
34.3.1 - 34.3.4 are met.

34.3  Notwithstanding clause 34.1 Council consents to the:
34.3.1 sale or transfer the Land, other than a Final Lot, or

34.3.2 assignment of the Developer's and Landowners rights or obligations
under this Deed, or novation of this Deed,

to a person as a consequence of the restructure of the share capital of the
Developer or a decision to wind the Developer up and transfer assets to
another corporate entity provided that:

34.3.3 the Developer has, at no cost to the Council, first procured the execution
by the person to whom the Land or part is to be sold or transferred or the
Developer's rights or obligations under this Deed are to be assigned or
novated, of a deed in favour of the Council on the same terms as this
Deed, and

34.3.4 the Developer and Landowner are not in material breach of this Deed;
and

34.3.5 either:

(a) that deed is also entered into by a Related Body Corporate with
demonstrated financial capacity to give the protection
contemplated by clause 32 of this Deed; or

(b) the Developer has, at no cost to the Council, first procured the
execution of a Deed of Guarantee on terms equivalent to those in
clause 32 by a Related Body Corporate to the person to whom the
Land or part is to be sold or transferred with demonstrated
financial capacity to give the protection contemplated by this
Deed.

151505 084.doex
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Part 7 - Indemnities & Insurance

35 Risk

35.1  The Developer performs this Deed at its own risk and its own cost.

36 Release

36.1  The Developer releases the Council from any Claim it may have against the
Council arising in connection with the performance of the Developer's
obligations under this Deed except if, and to the extent that, the Claim arises
because of the Council's negligence or default.

36.2 The Council releases the Developer and the Landowner from any Claim it
may have against the Developer and the Landowner arising in connection
with the performance of the Council’s obligations under this Deed except if,
and to the extent that, the Claim arises because of the Developer's
negligence or default.

37 Indemnity

37.1  Subject to clause 37.2, the Developer indemnifies the Council from and
against all Claims that may be sustained, suffered, recovered or made
against the Council within the period allowed under the Limitations Act 1969
but only to the extent that the Claims arise in connection with any breach of
the performance of the Developer's abligations under this Deed.

37.2  The Developer is only required to indemnify Council pursuant to clause 37.1

where:

37.2.1 a Court has delivered a judgment and made orders against Council
in relation to the Claim, or

37.2.2 liability arises from a matter which has been the subject of an expert
determination under clause 26 and is consistent with that
determination; or

37.2.3 Council has reached a negotiated settlement of any Claim and the
Developer has, prior to settlement of any Claim provided its written
approval to the settlement.

37.3  The Developer’s liability in respect of any indemnity given under clause 37.1
shall be reduced proportionally to the extent that any unlawful, negligent or
deliberately wrongful act or omission of the Council, its contractors,
employees or agents contributed to any loss.

37.4  The Developer must also assign all warranties and indemnities it obtains
under any contracts for the construction of the Essential Infrastructure to the
Council on the date the Council assumes responsibility for the Warks under
clause 19.

151505 _084.docx JLJ
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38 Insurance

38.1  The Developer must take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Deed up until Practical Completion of the Work:

38.1.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authorities’
fees), to cover the Developer's liability in respect of damage to or
destruction of the Works,

38.1.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

38.1.3 workers compensation insurance as required by law, and
38.1.4 Any other insurance required by law.
38.1.5 Pollution liability Insurance.

38.2  Ifthe Developer fails to comply with clause 38.1, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropriate including:

38.2.1 by calling upon the Security provided by the Developer to the Council
under this Deed, or

38.2.2 recovery as a debt due in a court of competent jurisdiction.

38.3 The Developer is not to commence to carry out any Wark unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 38.1.

Part 8 - Other Provisions

39 Review of Deed

39.1  The Parties agree to review this Deed every three years, and otherwise if
either party is of the opinion that any change of circumstance has occurred, or
is imminent, that materially affects the operation of this Deed.

39.2  Forthe purposes of clause 39.1 the relevant changes include (but are not
limited to):

39.2.1 any change to a law that restricts or prohibits or enables the Council
or any other planning authority to restrict or prohibit any aspect of
the Development,

39.2.2 circumstances arising which mean that the expected ultimate
development yield for development within the South Jerrabomberra
Urban Release Area (other than the Developer's Land), will vary by
2.5% or more from the current expected yield of 1500 Dwellings,

39.2.3 circumstances arising which mean that the expected ultimate
development yield for development within the Developer’s Land will

151505_084.docx
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39.3

39.4

39.5

vary by 2.5% or more from the current expected yield of 1250
Dwellings,

39.2.4 where the actual cost of delivering a Contribution ltem exceeds the
Contribution Value corresponding to that Contribution Item by more
than 5%.

For the purposes of addressing any matter arising from a review of this Deed
referred to in clause 39.1, the Parties are to use all reasonable endeavours to
agree on and implement appropriate amendments to this Deed.

If this Deed becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree to do all things necessary to ensure that an
enfarceable agreement of the same or similar effect to this Deed is entered
into.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 39.1 (but not 39.4) is not a
Dispute for the purposes of this Deed and is not a breach of this Deed.

40 Notices

401

40.2

40.3

40.4
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Any notice, consent, information, application or request that is to or may be
given or made to a Party under this Deed is only given or made if it is in
writing and sent in one of the following ways:

40.1.1 delivered or posted to that Party at its address set out in the
Summary Sheet,

40.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

40.1.3 emailed to that Party at its email address set out in the Summary
Sheet.

If a Party gives the other Party 3 Business Days’ notice of a change of its
address, fax number or email, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted,
faxed or emailed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if it is:

40.3.1 delivered, when it is left at the relevant address,
40.3.2 sent by post, 2 Business Days after it is posted,

40.3.3 sent by fax, as soon as the sender receives from the sender’s fax
machine a repart of an error free transmission to the correct fax
number, or

40.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent.

If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
Business Day, or if on a Business Day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next Business Day.
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41 Approvals and Consent

41.1  Except as otherwise set out in this Deed, and subject to any statutory
obligations, the Council may give or withhold an approval or consent to be
given under this Deed in its absolute discretion and subject to any conditions
determined by the Party.

412  The Council is not obliged to give its reasons for giving or withholding consent
or for giving consent subject to conditions.

42 Costs

421 The Parties agree to bear their own costs of preparing, negotiating, executing
and stamping this Deed, and any document related to this Deed.

43 Entire Deed

43.1  This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.

43.2  No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitted by law.

44 Further Acts

441  Each Party must promptly execute all documents and do all things that
another Party from time to time reasonably requests to effect, perfect or
complete this Deed and all transactions incidental to it.

45 Governing Law and Jurisdiction

45.1  This Deed is governed by the law of New South Wales.

452  The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

45.3  The Parties are not to object to the exercise of jurisdiction by those courts on
any basis.

46 Joint and Individual Liability and Benefits

46.1  Except as otherwise set out in this Deed any agreement, covenant,
representation or warranty under this Deed by 2 or more persons binds them
jointly and each of them individually, and any benefit in favour of 2 or more
persons is for the benefit of them jointly and each of them individually.

151505 084 doex
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47 No Fetter

471 Nothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty.

48 Illegality

48.1  Ifthis Deed or any part of it becomes illegal, unenforceable or invalid as a
result of any change to a law, the Parties are to co-operate and do all things
necessary to ensure that an enforceable agreement of the same or similar
effect to this Deed is entered into.

49 Severability

491  If aclause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

49.2  If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.

50 Amendment

50.1  Noamendment of this Deed will be of any force or effect unless it is in writing
and signed by the Parties to this Deed in accordance with clause 25D of the
Regulation.

51 Waiver

51.1  The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Deed, does not amount to a waiver of any obligation
of, or breach of obligation by, another Party.

51.2  Awaiver by a Party is only effective if it is in writing.

51.3 A written waiver by a Party is only effective in relation to the particular
obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

151505 _084.docx
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52 GST

52.1

522

52.3

52.4

52.5

52.6

52.7
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In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth),

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entitlement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on
that supply.

Subject to clause 52 .4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Deed, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 52.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Deed to be GST inclusive.

No additional amount shall be payable by the Council under clause 52.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Deed by one Party to the other Party that
are not subject to Division 82 of the A New Tax System (Goods and Services
Tax) Act 1999, the Parties agree:

52.5.1 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies

52.5.2 that any amounts payable by the Parties in accordance with clause
52.2 (as limited by clause 52.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalentin amount.

No payment of any amount pursuant to this clause 52, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entitlement of
that party in relation to the relevant cost, expense or other liability.

37
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52.8 This clause continues to apply after expiration or termination of this Deed.

53 Limitation of the Trustee’s liability

53.1 In this clause:

Assets includes all assets, property and rights real and personal of any value
whatsoever of the Trust.

Trust means the trust created under the Trust Deed.

Trust Deed means the deed constituting the Trust dated 15 May 2002, as
amended from time to time, pursuant to which the Landowner is declared to be
the Trustee for the Developer.

Trustee means the person or entity from time to time acting in the Trustee's
Capacity, which at the date of this Deed is the Landowner.

Trustee’s Capacity means the capacity in which the Trustee enters into this
Deed being as trustee of the Trust.

53.2 The Landowner enters into this Deed in its capacity as the Trustee for the Trust.

53.3 The Trustee's liability under this Deed is limited to the Trustee’s Capacity and the
Trustee is not liable in any other capacity.

53.4  Subject to clause 53.6, the liability of the Trustee in respect of any cause of
action, claim or loss arising:

53.4.1 under or in connection with this Deed:;

53.4.2 in connection with any transaction, conduct or any other agreement
contemplated by this Deed; or

53.4.3 under or in connection with (to the extent permitted by law) any
representation or undertaking given or to be given in connection with this
Deed,

(each, a Trust Claim), is limited to the Assets. The right of the Parties other than
the Trustee to recover any amount in respect of any (and all) Trust Claims is
limited to a right to recover an amount not exceeding the amount which the
Trustee is entitled and able to recover from the Assets (after taking account of the
costs of exercising its right of indemnity or exoneration) and if, after exercise of
those rights, any such amount remains outstanding, no further Trust Claim may be
made against the Trustee personally.

53.5 The Parties other than the Trustee agree and acknowledge that they must not, in
respect of any Trust Claim:

53.5.1 subject to clause 53.8, bring proceedings against the Trustee in its
persanal capacity;

53.5.2 seek to appoint an administrator or liquidator to the Trustee;

53.5.3 commence the winding-up, dissolution or administration of the Trustee;
or

53.5.4 appoint a receiver, receiver and manager, administrative receiver or
similar official to all or any of the assets of the Trustee,

except to the extent that the steps taken affect any Assets or the Trustee's right of
recourse against, and indemnity from, the Assets and nothing else.

53.6 If the Trustee acts negligently, fraudulently, with wilful misconduct or in breach of :
trust with a result that: / ‘\
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53.6.1 the Trustee's right of indemnity, exoneration or recoupment of the
Assets; or

53.6.2 the actual amount recoverable by the Trustee in exercise of those rights,

is reduced in whole or in part or does not exist, then to the extent that such right or
the amount so recoverable is reduced or does not exist, the Trustee may be
personally liable.

54 Explanatory Note

541  The Appendix contains the Explanatory Note relating to this Deed required by
clause 25E of the Regulation.

54.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Planning Deed.

39
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Schedule 1

(clause 1.1)

Land

Lot 1 DP 102340 Landowner

Lots 1-7 DP1007339 Landowner

Lots 4-6 DP 130629 Landowner

Lot 181 DP 754812 Landowner

Lot 226 DP 66541 Landowner

Lot 1 DP 1035904 Landowner

Lots 1-5 DP 224095 Landowner

Lot 1 DP 651918 Landowner

Lots 1-2 DP 1006051 Landowner

Lats 1-3 DP 1140653 Landowner

Lot 1 DP1207489 Landowner

Lot 1 DP 213249 Landowner

Lot 1in DP 313299 Landowner

Lot 1 in DP323002 Landowner

Lot 1 Iin DP 333433 Landowner

Lot 3 and 6 in DP239080 Landowner

Lot 5 and 6in 719108 Additional Land owned by Robin Pty Limited
Lot 1in DP1137426 Additional Land owned by Joyce Larcombe
Lot 1, 2, 4 and 5in DP 239080 Additional Land owned by Joyce Larcombe
Lot 1 in DP 541268 Additional Land owned by Joyce Larcombe
Lot 758 in DP15463 Additional Land owned by Joyce Larcombe
DP15463 Additional Land owned by Joyce Larcombe
DP15471 Additional Land owned by Joyce Larcombe
DP15472 Additional Land owned by Jayce Larcombe

151505 084 doex
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Land owned by John Bernard Forrest and Anne Patricia Forrest but subject to option or contract for sale to the Landowner

Lot 3 DP 1001136

Land owned by John Bernard Forrest

Lot 176 DP754912

Land owned by Anne Patricia Forrest

Lot 148 DP754812

Land owned by Anne Patricia Forrest
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Schedule 1 (Continued)
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Schedule 2

(Clause 9)

Development Contributions
(see table on following page)
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Development Contributions

44

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Item Contribution Public Purpose Manner and Extent Timing Contribution Surplus Value (as
Category Value (as adjusted under
adjusted this Deed)
under this
Deed from
time to time)
Land for Sewer Sewer and Provide sewage | Subject to detailed design and final survey, The Developer is to dedicate To be dedicated $87,600.00 $12,702.00
and Potable Potable Water and potable 2.48 hectares of land on which the Works set out in this Schedule will be progressively in
Water Infrastructure water carried out. accordance with the
Infrastructure infrastructure timing set out for
sites to meet Works in this
the demands of Schedule.
South
Jerrabomberra
Sewer and Sewer and Provide sewage | The Developer is to complete and dedicate the Works generally specified in To be provided in $14,200,000.00 $2,059,000.00
Potable Water Potable Water infrastructure the Potable Water Concept Plan at Schedule 6 and the Sewer Concept Plan phases with each
Infrastructure Infrastructure to meet the at Schedule 7 but subject to detailed design and final survey that meet the phase to be
demands of the | water supply and sewage treatment needs of South Tralee, including the constructed prior to
Development following: theissue of a
and part of Subdivision Certificate
South for the creation of lots
Jerrabomberra that would generate
the demand that
exceeds the capacity
of the previous phase.
A sewer pump station.
A sewer rising main.
A gravity sewer main.
Trunk water mains.
Two water reservoirs.
) 151505_084.docx
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Column 1 Column 2 Column 3 Column 4. Column 5 - Column 6 Column 7
Item Contribution Public Purpose ‘Manner and Extent Timing ~ Contribution | Surplus Value (Ex
Category 3 ¥ Value (Ex GST) GST (as adjusted

under this Deed)

A booster pump station.

Facilities as indicated within plan C13085.1-R525, 2626/B1, 2626/B2 and
C13085.1-R530 considered within the assessment of the REF application for
Sauth Tralee.
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Schedule 3

Indicative Equivalent Dwelling Quotients based upon
Staged Consent

Type of Residential Development

Total Equivalent

Typel- Type 2 - Total Dwellings % of
Development Lots>468sq. | Lots<468sq.m Apartments Dwellings Infrastructure
168 9%

South Jerrabomberra Em

ployment Lands (20 years of growth)
UEY = e T R AR T

603 33%

Forrest / Morrison? 400 100 0 500
Tralee Station (Sandra Walsh)? 100 150 250 276 14.5%
TOTAL 750 750 0 1500 1862

Equivalent Person Quotient / Dwelling (per South Tralee
Strategic Social Plan) 3.4 2. 1.8
Equivalent Dwelling Quotient 1.25925926| 1.00000000 0.66666667

! Refer to Schedule 9.
2 Refer to Schedule 9.

* Refer to Schedule 9.
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Schedule 4

Structure Plan

NOTE: INCRCATIVE PLAN SURIECT TO APPROVAL.
DF TAILED DESIGN AND FINAL SURVEY

1 7 I ]

o W » ® 0

Teghtauhood
Precincts RORECT ORCMD (g, iy G0 S04 BY o DRy ARV (7



South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan - Palerang Regional Council

Canberra Estates Consortium No 4 Pty

Schedule 5

Surplus Values
for land
acquisition

Land Values
(per Ha) Description

$86,000 | RE2 - Private Recreation: $86,000/Ha

$360,000 | R1-General Residential: $360,000/Ha for lands required for the development of South Tralee
$900,000 | R1- General Residential: $900,000/Ha for lands that would otherwise have been developed for housing
$590,000 | B1 - Neighbourhood Centre: $590,000/Ha for lands required for the development of South Tralee

B1 - Neighbourhood Centre: $1,475,000/Ha for lands that would otherwise have been developed as the
$1,475,000 | Neighbourhood Centre

$590,000 | B4 - Mixed Use: $590,000/Ha for lands required for the development of South Tralee
$1,475,000 | B4 - Mixed Use: $1,475,000/Ha for lands that would otherwise have been developed as Mixed Use
$50,000 | Rural 1(a): $50,000/Ha
$20,000 | E2 - Environmental Conservation: $20,000/Ha
$20,000 | Environmental Protection 7(b): $20,000/Ha

Additional Development Area 1 (as permitted under Schedule 1 of the South Tralee LEP): $225,000/Ha for
$225,000 | lands required for the development of South Tralee

Additional Development Area 1 (as permitted under Schedule 1 of the South Tralee LEP): $645,000/Ha for
$645,000 | lands that would otherwise have been develaped as Additional Development.
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Item Manner and Extent

Potable Water Land for trunk water facilities as indicated within
plan C13085-D220 considered within Council’s
assessment of the approved Urban Concept DA
263-2013. Both water reservoirs sites are
essential to service the entire South
lerrabomberra and residential South Tralee and
associated development makes up 85.5% of
Equivalent Dwellings:

The low level reservoir site to house the; low
level reservair, booster pump station,
access, parking and trunk valves.

0.33ha of Rural 1(a) land

The high level reservoir site to house; the
initial high level reservoir, a future high level
reservoir, access, parking and trunk valves.

1.23ha of €2 land.

Rate/Ha

$50,000.00

$20,000.00

Area
(Ha)

0.33

123

Contribution
Value (S) Ex
GST

541,100.00

516,500.00

524,600.00

Surplus
Value ($) Ex
GST

$5,959.50

$2,392.50.

$3,567.00
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Sewer

Land for a sewer pump station on North Tralee
as indicated within plans C13085-D190 to D192
considered within Council’s assessment of the
approved Urban Concept DA 263-2013. The
sewer pump station site is essential to service
not only South Tralee but also the future
developments of; North Tralee, Environa,
Forrest/Morrison and Walsh. South Tralee is
43.5% of the total expected equivalent
tenements to be serviced by the ultimate sewer
pump station.

The site is to house; access track, trunk
gravity carrier, rising mains, future rising
main, wet well, parking, future wet well,
emergency storage, future emergency
storage, dosing facilities, valves, outlet and
vents.

Rural 1({a) Area = 0.93Ha

$50,000.00

0.93

$46,500.00

$46,500.00

$6,742.50

156,742.50.00

151505 _084.docx

Totals

2.45

$87,600.00

$12,702.00
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Schedule 6

Potable Water Concept Plan
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Schedule 8

Engineering Costings

Calibre Consulting (ACT) Pty Ltd
Level 8, 121 Marcus Clarke Strest
Canbera ACT 2401

GPO Box 281 | D
Cobera ACT 2801 calibre

ABN 36 109 434 550 CONSUI TING

Our Ref:  South Tralee REF Cost Estimates for VPA.docx
Your Ref
Contact: Phifip Sellard

19 February 2018

The Village Building Company
Attention: Clare Gilligan

Dear Clare

South Tralee REF (Trunk Sewer and Water) Works Cost Estimates

Hi Clare,

As requested we have prepared some costs estimates for various lead-in trunk works associated with South Tralee
(South Jerrabomberra). The estimates are inclusive of GST, designs fees and a contingency (10%). The estimates

include all the works proposed to be built as part of South Tralee. This includes works that are for future developments
{extemnal to South Tralee) and or an allowance for future developments. Works that are not proposed to be built are not

included.
Opinion of costs:
ltem Amount*
Trunk sewer (Se'aerPurp Statlm gravity pipefines, rising | $ 5,600,000
mains and associated works
Trunk water (Water moewurs booster pumps, pipelines $ 8,600,000
and associated works)
Total $14,200,000

*GST inclusive, Rounded, refer to attached breakdown

Yours faithfully
Calibre Consulting

Pledip ullard.

Philip Bellard
Urban Development Leader
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runk Sewer and Water

2082

outh Tralee REF - Trunk Sewer and Water
MESERVOIRS AND TRUNK MAINS

1§ 299700000

_Design Fees (8% of constructioncost)_| 5 530,000.00
catinge sastruction cost) S
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Property Names Map

Property Names within South Jerrabomberra
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Execution

Executed as a Deed

Dated: 9 JUNE 018

} | Executed on behalf of the Council
\

L e

General Manager

Mayor

151505_084.docx
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Executed on behalf of the Developer in accordance with 127(1) of the
Corporations Act 2001 (Cth)

EE———
TRAVLS DOEeTy
ced
Name/Position

meone Acdvaws
CormQiny Scac:ye:\ﬁg

Name/Position
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Executed on behalf of the Landowner in accordance with s127(1) of the
Corporations Act 2001 (Cth)

ROBERT WINNEL

Name/Position T \\zccrTo@

e ae  Andvams
Co MJ{Z(JJ’\»\ gec-’(‘:ja@ "

Name/Position
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Appendix

(Clause 54)

Environmental Planning and Assessment
Regulation 2000

(Clause 25E)

Explanatory Note

Draft Essential Infrastructure Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Queanbeyan-Palerang Regional Council ABN 12 842 195 133 of 257 Crawford St,
Queanbeyan New South Wales (Council)

Canberra Estate Consortium No 4 Pty Limited ABN 91 097 930 c/- Maxim Chartered
Accountants Level 2, 59 Wentworth Avenue, Kingston ACT (Developer)

Village Building Co Pty Limited ABN 91 097 260 930 of 92 Hoskins Street, Mitchell
ACT (Landowner)

Description of the Land to which the Draft Planning Agreement
Applies

The Land te which the draft planning agreement relates is both land cwned by the
Landowner and which the Landowner propose to acquire and other land on which
sewer and potable water supply works are to be constructed by the Developer on behalf
of Council, as set out in Schedule 1 of the draft planning agreement.

Description of Proposed Development

The proposed development is the development of the Land by the Developer including
subdivision for not more than 1,250 dwellings, construction of roads, commercial and
community facilities, open space and recreation areas and associated servicing and
infrastructure.

60
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Summary of Objectives, Nature and Effect of the Draft Planning

Agreement

Objectives of Draft Planning Agreement

The objective of the draft planning agreement is to provide for the carrying out of
warks for the provision of sewer and potable water supply infrastructure,
facilities and services (‘Essential Infrastructure’) to meet the demands of the
Development and other development within the South Jerrabomberra Urban

Release

Area (URA). The URA is expected to have a maximum yield of 1500

dwellings (dwellings being any form of residential accommodation as the term
‘residential accommeodation’ is defined in the Standard Instrument (Local
Government Plans) Order 2006.)

Nature of Draft Planning Agreement

The draft planning agreement is a planning agreement under s93F of the
Environmental Planning & Assessment Act 1979.

Effect of the Draft Planning Agreement

The draft planning agreement contains provisions under which:

151505 _084.docx

The Developer dedicates land and carries out works for the Essential
Infrastructure,

The Developer will be liable for the casts of construction of the
Essential Infrastructure capable of servicing 1250 dwellings.

Council will be liable for the costs to construct the Essential Services
Infrastructure for 250 dwellings.

The Council will use its best endeavours to recoup money from other
developers in order to reimburse the Developer for the costs of the
Essential Infrastructure provided under the planning agreement which
relate to demands created by development other than the
Development,

The Council will pay money it receives from other developers for the
Essential Infrastructure as it receives that money but will otherwise not
be required to pay the Developer for the Council's share of the costs of
the Essential Infrastructure until 36 months after the date of registration
of the certificate of subdivision intended to deliver the 1250™ dwelling.
The Developer provides security for the making of development
contributions and defects security in respect of rectification of defects in
any works,

The planning agreement is required to be registered on title to the land,
There are procedures specified for dispute resolution, and

The Developer and Landowner are restricted from assigning or
transferring the land or their rights and obligations under the planning
agreement without agreement from the Council.
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Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planning Agreement

The draft planning agreement provides for the provision of Essential
Infrastructure on behalf of Council to meet the demands of the Development
and other development within the URA, and provides for the carrying out of
works for public purposes to enable the subject land to be developed in a timely
and efficient manner.

How the Draft Planning Agreement Promotes the Public Interest

The draft planning agreement promotes the public interest by promoting the
objects of the Act as set out in s5(a)(i)(ii)(iv)(v)(vii) and (viii) of the Act.

For Planning Authorities:

Development Corporations - How the Draft Planning
Agreement Promotes its Statutory Responsibilities

N/A

Other Public Authorities — How the Draft Planning Agreement
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A

Councils — How the Draft Planning Agreement Promotes the
Elements of the Council’s Charter

The Draft Planning Agreement promotes the elements of the
Council’'s charter in s8 of the Local Government Act 1993 as:

o Inthe preparation of the planning agreement the Council
has exercised its responsibility for community leadership,
equity and social justice,

¢ The draft planning agreement demonstrates a commitment to
consultation, long term strategic planning, the provision of
adequate services and facilities and in planning the services
and facilities to be provided in respect of the URA,

¢ The Council is the long term custodian and trustee of public
assets and has the responsibility to provide equitable and
appropriate services and facilities for the community and to
ensure appropriate ongoing management. In this regard, the
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planning agreement provides a framework for the
development of community assets and the transition of

ownership and ongoing management of these services for the
URA.

All Planning Authorities — Whether the Draft Planning

Agreement Conforms with the Authority’s Capital Works
Program

Council is of the view the planning agreement is not inconsistent with
Council's capital works program.

All Planning Authorities — Whether the Draft Planning
Agreement specifies that certain requirements must be
complied with before a construction certificate, occupation
certificate or subdivision certificate is issued

The draft planning agreement requires various obligations to be from time to time and
met before the issuing of and subdivision certificates.

~ ) 63
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LAND i g
rReGisTRY Title Search InfoTrack
SERVICES o

. NEW SCUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3: 08 'PM 4 13/3/2018

LAND
LOT 148 IN DEPOSITED PLAN 754912
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
(FORMERLY KNOWN AS PORTION 148)
TITLE DIAGRAM CROWN PLAN 2107.1856

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (T AN83611)

SECOND SCHEDULE (6 NOTIFICATIONS)
i LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 J717774 LEASE TO BERNARD LAWRENCE MORRISON

3 DP1001136 RIGHT OF ACCESS 10 METRES WIDE AND VARIABLE
APPURTENANT TO THE LAND ABOVE DESCRIBED

4 DP1140653 RIGHT OF ACCESS 20.115 METRE(S) WIDE AND VARIABLE
WIDTH APPURTENANT TO THE LAND ABOVE DESCRIBED

5 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO
THE LAND ABOVE DESCRIBED

6 ANB3612 MORTGAGE TO ANNE PATRICIA FORREST

NOTATIONS

UNREGISTERED DEALINGS: NIL

**%¥ END OF SEARCH ##%%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the Information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:29



LAND _ 'y
reGisTRY Title Search  InfoTrack:
SERVICES Yo

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

o

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 2 13/3/2018

LAND
LOT 176 IN DEPOSITED PLAN 754912
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
(FORMERLY KNOWN AS PORTION 176)
TITLE DIAGRAM CROWN PLAN 1784.1956

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (T ANB3611)

SECOND SCHEDULE (7 NOTIFICATIONS)
il; LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 J717774 LEASE TO BERNARD LAWRENCE MORRISON EXPIRES: SEE
DEALING.

3 DP1001136 RIGHT OF ACCESS 10 WIDE & VAR APPURTENANT TO THE LAND
ABOVE DESCRIBED

4 DP1001136 RIGHT OF ACCESS 10 WIDE & VAR AFFECTING THE PART
SHOWN SO BURDENED IN DP1001136

5 DP1140653 RIGHT OF ACCESS 20.115 METRE(S) WIDE AND VARIABLE
WIDTH APPURTENANT TO THE LAND ABOVE DESCRIBED

6 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO
THE LAND ABOVE DESCRIBED

it ANB3612 MORTGAGE TC ANNE PATRICIA FORREST

NOTATIONS

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH k**

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:29
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rReGisTRY Title Search InfoTrack
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NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

-

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:08 EM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECCND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITICNS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

% B DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS .5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP313299 DRI 3299

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DP1007338.

*%k  BND OF SEARCH k%

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:28



LAND _ R
regisTry Title Search  InfoTrack
SERVICES e

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

|

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG  COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1  LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2  RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

* 6 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP313299 DP313299

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DP1007339,

*%k  BEND OPF SEARCH, &w

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1500.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:25



LAND ) o
regisTRy Title Search  InfoTrack
SERVICES 24’

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3: 09 PM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

* 6 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP313299 DP313299%

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTES 1=9 IN DPLOO339 DP100733S.

*%% END OF SEARCH *#*%*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:25



LAND 5 1
recisTrRy Title Search  InfoTrack:
SERVICES £

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM L5 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN  COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
3 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITICNS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

* B DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP31329% DP213299

LOT 181 IN DP754812 CROWN PLAN 1784.1956
LOTS 1~7 IN DP100%9339 DRI0OT 339,

*%% END OF SEARCH **+*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:25



LAND : -'
recisTrRY Title Search InfoTrack:
SERVICES .

X NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITICN NO DATE

2/7/2018 3:09 PM 1.4 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI&96791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CRCOWN - SEE CROWN GRANT (S) AS

REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339

2 RESERVATIONS AND CONDITICNS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339
4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE

AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALTIA
* B DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO
LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DBE31329%9 DRP213299

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DP1007339.

*x+ END OF SEARCH %%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND _ _ |
reGisTRy Title Search  InfoTrack
SERVICES .

ol NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SC BURDENED IN DP1001136 AS REGARDS LOT
5 IN DRP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

& DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

EOT 1 IN DP313299 DP313298

LOT 181 IN DP7548512 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DPLOOT7E38

#%% END OF SEARCH 5

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND _ ov
recisTry Title Search  InfoTrack
SERVICES

b NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 BM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

*® g DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FCR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1. IN DP313299 LP313298

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DP1007339:

k%% BEND OF SEARCH #*+#

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND g ‘
regisTRy Title Search  InfoTrack
SERVICES 2

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AIe96791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SC BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIARBLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

* 6 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP313299 DP313299

LOT 181 IN DP754912 CROWN PLAN 1784.1956
L@TES 1-7 IN DP1007339 BRP1007339.

*%% [END OF SEARCE #*&%*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronicaily by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND _ v,
recisTRY Title Search  InfoTrack:
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

w

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 13 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (6 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S) AS
REGARDS 181/754912, 2/1007339, 3/1007339, 4/1007339, 5/1007339,
6/1007339, 7/1007339
2 RESERVATIONS AND CCNDITIONS IN THE CROWN GRANT (S) AS REGARDS
1/313299, 1/1007339
3 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH AFFECTING
THE PART SHOWN SO BURDENED IN DP1001136 AS REGARDS LOT
5 IN DP1007339

4 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) OF LOTS 5 & 6 IN DP1007339 SHOWN
SO BURDENED IN DP1052367

5 ATI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

* 6 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

LOTS 5-6 IN DP1007339

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM

LOT 1 IN DP3132%9 DEP313299

LOT 181 IN DP754912 CROWN PLAN 1784.1956
LOTS 1-7 IN DP1007339 DP1007338.

**%k END OF SEARCH **%*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received; 02/07/2018 15:09:26



LAND

reGisTry Title Search  InfoTrack
SERVICES *a

NEW SOUTH WALES LAND REGISTRY SERVICES

- TITLE SEARCH

SEARCH DATE TIME

EDITION NC DATE

2/7/2018 3:09 PM

14 1/7/2014

LAND

LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN

LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP130629

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696792)

SECOND SCHEDULE (2 NOTIFICATIONS)

LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS

LOTS 4-6 IN DP130629.

*%% FEND OF SEARCH. ##%#

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally

recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 968(2) of the Real Property Act 1900,

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND ] |
rRecisTrY Title Search InfoTrack:
SERVICES .

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

‘ SEARCH DATE TIME EDITION NO DATE

| 2/7/2018 Zx09 BM 14 1/7/2014

| LAND

LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP130629

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696792)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 ATe96794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS

LOTS 4-6 IN DP130629.

*#*% PEND OF SEARCH *%*

CEC415001 PRINTED CON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND ] o
rReGisTRY Title Search InfoTrack
SERVICES 0 al

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

=7

FOLIO: AUTO CONSOL 4316-172

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 14 1/7/2014

LAND

LAND DESCRIBED IN SCHEDULE OF PARCELS
AT QUEANBEYAN
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP130629

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI&96792)

SECOND SCHEDULE (2 NOTIFICATIONS)

i LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 AI696794 MORTGAGE TC COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS

LOTS 4-6 IN DP130629.

##% [END. OF SEARCH %=

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Recelved: 02/07/2018 15:09:26



LAND ] :
reGisTry Title Search  InfoTrack:
SERVICES ea!

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3209 PM 14 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT ENVIRONA
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1006051

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (5 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 DP1001136 RIGHT OF ACCESS 10 WIDE AND VARIABLE WIDTH
APPURTENANT TO THE LAND ABOVE DESCRIBED

2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN DP1052367

4 ATI6S6794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

% 5 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

THE LAND ABOVE DESCRIBED

NOTATIONS

DP1224547 NOTE: ACQUISITION FCR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS

LOES: =2 IN DPEODE08N..

*** END OF SEARCH ***

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 968(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND ] | ~
reGisTrRy Title Search  InfoTrack
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 14 1/7/2014

LAND
LAND DESCRIBED IN SCHEDULE OF PARCELS
AT ENVIRONA
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1006051

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN ATI6356791)

SECOND SCHEDULE (5 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

2 DP1001136 RIGHT CF ACCESS 10 WIDE AND VARIABLE WIDTH
APPURTENANT TO THE LAND ABOVE DESCRIBED

3 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SC BURDENED IN DP1052367

4 ATI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

¥ 8 DP1207483 RIGHT OF ACCESS 20.115 METRE(S) WIDE APPURTENANT TO

THE LAND ABOVE DESCRIBED

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS

LOTS 1-2 IN DP1006051.

**% END OF SEARCH *#*%*

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND ] |
rReGisTRY Title Search InfoTrack
SERVICES =

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

W

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 14 1/7/2014

LAND

LAND DESCRIBED IN SCHEDULE OF PARCELS
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696792)

SECOND SCHEDULE (3 NOTIFICATIONS)
i RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 B102298 RIGHT OF WAY APPURTENANT TO THE LAND ABOVE

DESCRIBED AFFECTING THE LAND SHOWN SO BURDENED IN VOL
4788 FOL 124
2 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

DP633295 NOTE: ACQUISITION PLAN

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM
LOT 1 IN DP323002 DP323002
LOT 1 IN DP333443 DP333443.

¥** FEND OF SEARCH ***

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:28



LAND i i,
rReGisTRY Title Search  InfoTrack
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

W

SEARCH DATE TIME EDITICON NO DATE

3/7/2018 12:50 PM 14 1/7/2014

LAND

LAND DESCRIBED IN SCHEDULE OF PARCELS
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
TITLE DIAGRAM SEE SCHEDULE OF PARCELS

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696792)

SECOND SCHEDULE (3 NOTIFICATIONS)

i, RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)

2 B102298 RIGHT OF WAY APPURTENANT TO THE LAND ABOVE
DESCRIBED AFFECTING THE LAND SHOWN SC BURDENED IN VOL
4788 FOL 124

3 ATI696794 MORTGAGE TO COMMONWEALTH EANK OF AUSTRALIA

NOTATIONS

DP633299 NOTE: ACQUISITION PLAN

UNREGISTERED DEALINGS: NIL

SCHEDULE OF PARCELS TITLE DIAGRAM
LOT 1 IN DP323002 DP323002
LOT 1 IN DP333443 DP333443.

**% END OF SEARCH **%

CEC415001 PRINTED ON 3/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 03/07/2018 12:51:00



LAND _ |
reGisTRY Title Search  InfoTrack:
SERVICES ¢s

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

b

SEARCH DATE TIME EDITION NO DATE

3/7/2018 3:04 PM 14 1/7/2014

LAND

LOT 226 IN DEPOSITED PLAN 665411
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP665411

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (3 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN DP1052367
3 ATI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

DP1224547 NOTE: ACQUISITION FCR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH **x*

CEC415001 PRINTED ON 3/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formaily
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Recelved: 03/07/2018 15:04:55



LAND _ 9
reGisTRy Title Search  InfoTrack:
SERVICES *e

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

v

FOLIO: 1/1039904

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3.:09 BM 12 1/7/2014

LAND
LOT 1 IN DEPOSITED PLAN 1039904
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1039904

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI&96793)

SECOND SCHEDULE (2 NOTIFICATIONS)

i LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)

= AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

*** BEND OF SEARCH *#*%*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND _ o
recisTrY Title Search  InfoTrack:
SERVICES o

. NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 15 1/7/2014

LAND

LOT 1 IN DEPOSITED PLAN 224095
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP224095

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AT6S96793)

SECOND SCHEDULE (2 NOTIFICATIONS)

ik LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
) AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES

UNREGISTERED DEALINGS: NIL

**% ‘END QF SEARCH #*%*

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally

recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND : %o
rReGgisTRY Title Search InfoTrack
SERVICES 3

e NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 15 1A T 42004

LAND
LOT 2 IN DEPOSITED PLAN 224095
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP224095

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696793)

SECOND SCHEDULE (3 NOTIFICATIONS)
AL LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATICNS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART(S) SHOWN SO BURDENED IN DP1052367
£ AI696794 MORTGAGE TO COMMCNWEALTH BANK OF AUSTRALIA

NOTATICNS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH *+*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND y
recisTRy Title Search  InfoTrack:
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

b

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 15 1/7/2014

LAND
LOT 2 IN DEPOSITED PLAN 224095
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP224095

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696793)

SECOND SCHEDULE (3 NOTIFICATIONS)
i LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
e DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN DP1052367
3 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATICONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH ***

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:26



LAND 2 Ve
reaisTRy Title Search  InfoTrack:
SERVICES N

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

-

FOLIO: 4/224095

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:08 PM 15 1/7/2014

LAND
LOT 4 IN DEPOSITED PLAN 224095
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP224095

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696793)

SECOND SCHEDULE (3 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART(S) SHOWN SO BURDENED IN DP1052367
8 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

**% END OF SEARCH %%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register, InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND _ |
reaisTry Title Search  InfoTrack:
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

W

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 1% 1/7/2014

LAND
LOT 5 IN DEPOSITED PLAN 224085
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP224095

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AIE96793)

SECOND SCHEDULE (3 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AND VARIABLE
AFFECTING THE PART (S) SHOWN SO BURDENED IN DP1052367
2 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

*¥*% END OF SEARCH %%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title, Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND " 5 :f.
reaisTry Title Search  InfoTrack:
SERVICES e

‘ NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 16 1/7/2014

LAND

LOT 1 IN DEPOSITED PLAN 651918
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP651918

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI&96793)
SECOND SCHEDULE (3 NOTIFICATIONS)

1. LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP1052367 RIGHT OF CARRIAGEWAY 20 METRE (S) WIDE AND VARIABLE
AFFECTING THE PART(S) SHOWN SO BURDENED IN DP1052367
3 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

DP1224547 NOTE: ACQUISITION FCR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

k% [END OF SEARCH *»*

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2018 Recelved: 02/07/2018 15:09:27
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b NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 309 ‘PM 14 1/7/2014

LAND

LOT 1 IN DEPOSITED PLAN 213249
AT TUGGERANONG
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
TITLE DIAGRAM DP213249

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN ATI696793)

SECOND SCHEDULE (2 NOTIFICATICNS)

i RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

DP633299 NOTE: ACQUISITION PLAN
UNREGISTERED DEALINGS: NIL

*%% HEND QF SEARCH *#&¥

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 968(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND _ 0¥y
regisTry Title Search  InfoTrack:
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

W

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 15 1/7/2014

LAND

LOT 3 IN DEPOSITED PLAN 239080
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
TITLE DIAGRAM DP239080

FIRST SCHEDULE

THE VILLAGE BUILDING CO. LIMITED (CN AI696791)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 AT696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

¥**% END OF SEARCH #X*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright ® Office of the Registrar-General 2018 Received: 02/07/2018 15:09:28



LAND : Oy
recisTRy Title Search  InfoTrack:
SERVICES e’

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 16 1/7/2014

LAND

LOT 6 IN DEPOSITED PLAN 239080
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF QUEANBEYAN COUNTY OF MURRAY
TITLE DIAGRAM DP239080

FIRST SCHEDULE

THE VILLAGE BUILDING COC. LIMITED (CN AI696791)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT (S)
2 AI696794 MORTGAGE TO COMMONWEALTH BANK OF AUSTRALIA

NOTATIONS

UNREGISTERED DEALINGS: NIL

*#% END OF SEHARCH #&%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:28



LAND ) o
rReGisTRY Title Search InfoTrack
SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

3/7/2018 3:04 PM 2 6/1/2003

LAND
LOT 1 IN DEPOSITED PLAN 1023430
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1023430

FIRST SCHEDULE

THE VILLAGE BUILDING COMPANY LIMITED (T 9185535)

SECOND SCHEDULE (2 NOTIFICATIONS)
1 9185535 LAND EXCLUDES MINERALS
> 2 9185535 THE MINERALS ARE COMPRISED IN LOT 1 IN DP1048751

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIO OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH #%¥

CEC415001 PRINTED ON 3/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 03/07/2018 15:04:55
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SERVICES .

ol NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

FOLIO: 1/1140653

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:08 EM 3 23/11 /2015

LAND
LOT 1 IN DEPOSITED PLAN 1140653
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1140653

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (T AJ959737)

SECOND SCHEDULE (5 NOTIFICATIONS)

1 LAND EXCLUDES MINERALS (S.171 CROWN LANDS ACT 1589)

2 DP1140653 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AFFECTING THE
PART (S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

8 DP1140653 RIGHT OF CARRIAGEWAY 20.115 METRE(S) WIDE AND
VARIABLE WIDTH AFFECTING THE PART(S) SHOWN SO BURDENED
IN THE TITLE DIAGRAM

4 DP1140653 RIGHT OF ACCESS 20.115 METRE(S) WIDE AND VARIABLE
WIDTH AFFECTING THE PART(S) SHOWN SO BURDENED IN THE
TITLE DIAGRAM

5 AJ959735 THIS EDITION ISSUED PURSUANT TC S.111 REAL PROPERTY
ACT, 1900

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

*%% TFND OF SEARCH %%

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register, InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND ] ™
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SERVICES o

e NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:09 PM 3 23/11/2015

LAND
LOT 2 IN DEPOSITED PLAN 1140653
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1140653

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (T AJ959737)

SECOND SCHEDULE (4 NOTIFICATIONS)

il LAND EXCLUDES MINERALS (S.171 CROWN LANDS ACT 1989)

2 DP1140653 RIGHT OF ACCESS 20.115 METRE(S) WIDE AND VARIABLE
WIDTH APPURTENANT TO THE LAND ABOVE DESCRIBED

3 DP1140653 RIGHT OF CARRIAGEWAY 20 METRE(S) WIDE AFFECTING THE
PART (S) SHOWN SO BURDENED IN THE TITLE DIAGRAM

4 AJ959735 THIS EDITION ISSUED PURSUANT TO S.111 REAL PROPERTY
ACT, 1800

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

%% FND :GF SEARCH, *%*

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright @ Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27



LAND . 4
recisTry Title Search  InfoTrack:
SERVICES o

v NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

2/7/2018 3:08 BPM 3 23/11/2015

LAND
LOT 3 IN DEPOSITED PLAN 1140653
AT TRALEE
LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL
PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1140653

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (T RIIE9 73]

|
|
| SECOND SCHEDULE (3 NOTIFICATIONS)
\

1 LAND EXCLUDES MINERALS (S.171 CROWN LANDS ACT 1989)

2 DP1140653 RIGHT OF ACCESS 20.115 METRE(S) WIDE AND VARIABLE
WIDTH APPURTENANT TO THE LAND ABOVE DESCRIBED

3 AJ959735 THIS EDITION ISSUED PURSUANT TO S.111 REAL PROPERTY
ACT, 1900

NOTATIONS

DP1224547 NOTE: ACQUISITION FOR ELECTRICAL PURPOSES
UNREGISTERED DEALINGS: NIL

#%% END OF SBEARCH %

CEC415001 PRINTED ON 2/7/2018

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formaily
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27
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NEW SOUTH WALES LAND REGISTRY SERVICES

v

- TITLE SEARCH

FOLIO: 1/1207489

SEARCH DATE TIME

EDITION NO DATE

27942018 3209 PM

b 24/6/2015

LAND

LOT 1 IN DEPOSITED PLAN 1207489
AT TRALEE

LOCAL GOVERNMENT AREA QUEANBEYAN-PALERANG REGIONAL

PARISH OF TUGGERANONG COUNTY OF MURRAY
TITLE DIAGRAM DP1207489

FIRST SCHEDULE

THE VILLAGE BUILDING CO LIMITED (TX AJ597860)

SECOND SCHEDULE (2 NOTIFICATIONS)

i LAND EXCLUDES MINERALS (S.171 CROWN LANDS ACT 1989)

2 LIMITED TITLE. LIMITATION PURSUANT TO SECTION 28T (4) OF THE REAL
PROPERTY ACT, 1900. THE BOUNDARIES OF THE LAND COMPRISED HEREIN
HAVE NOT BEEN INVESTIGATED BY THE REGISTRAR GENERAL.

NOTATIONS

UNREGISTERED DEALINGS: NIL

*x% END OF SEARCH ***

CEC415001 PRINTED ON 2/7/2018

= Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally

recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B8(2) of the Real Property Act 1900,

Copyright © Office of the Registrar-General 2018 Received: 02/07/2018 15:09:27
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Form: 11R REQUEST Leave this space clear. Affix additional
Release: 4:3 New South Wales pages to the top left-hand corner,

Real Property Act 1900
PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

All Statutory Declarations and evidence that are lodged in support of land dealings will be treated as publicly accessible and will be
disclosed to persons upon request.

STAMP DUTY If applicable. Revenue NSW use only
TORRENS TITLE
See Annexure "A"
REGISTERED Number Torrens Title
DEALING
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
g()”BCUOH Lindsay Taylor Lawyers
o Level 9, Suite 3, 420 George Street, SYDNEY NSW 2000
Ph: 02 8235 9700 R
Reference:|cECa15001
APPLICANT Queanbeyan-Palerang Regional Council (ABN 95 933 070 982)
EEB%IE%?F Registration of Planning Agreement pursuant to s7.6 of the Environmental
Planning and Assessment Act 1979
TEXT OF 3
REQUEST
The Planning Agreement, a copy of which is in Annexure "C", is registered on title to
the folio identifiers listed in Annexure "A".
Queanbeyan-Palerang Regicnal Council (ABN 95 933 070 982) as planning authority, The
Village Building Co. Limited (ACN 056 509 025) as the registered proprietor and the
mortgagee of the folio identifiers listed in Annexure "A" execute this instrument in
Annexure "B".
DATE
1 certify that I am an eligible witness and that an authorised Certified correct for the purposes of the Real Property Act
officer of the applicant signed this dealing in my presence. 1900 by the authorised officer named below.

[See note* below].

Signature of witness: Signature of authorised officer:

Authorised officer's name: See Annexure "B"
Name of witness: See Annexure "B" Authority of officer:

Address of witness: Signing on behalf of:

This section is to be completed where a notice of sale is required and the relevant data has been forwarded through eNOS.
The applicant certifies that the eNOS data relevant to this dealing has been submitted and stored under

eNOS ID No. Full name: Signature:

* 117 RP Act requires that you must have known the signatory for more than 12 months or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 1708



Annexure “A” to Request Form for Registration of Planning Agreement pursuant to s7.6 of the
Environmental Planning and Assessment Act 1979

Parties:

Queanbeyan-Palerang Regional Council and The Village Building Co. Limited

Dated:

Land:

X e e o o =

AL S . ST, S o
£ #E el e B e F

Auto Consol 3817-132
Auto Consol 4316-172
226/665411
1/1039904

1/224095

2/224095

3/224095

4/224095

5/224095

1/6561918

Auto Consol 8655-144
1/213249

Auto Consol 4788-124
3/239080

6/239080

Page 2 of

16.
1T
18.
19
20.

1/1023430
1/1140653
2/1140653
3/1140653
1/1207489



Annexure “B” to Request Form for Registration of Planning Agreement pursuant to s7.6 of the
Environmental Planning and Assessment Act 1979

Parties:
Queanbeyan-Palerang Regional Council and The Village Building Co. Limited

Dated:

Executed by or on behalf of Queanbeyan-Palerang Regional Council as planning authority:

| certify that | am an eligible witness and Certified correct for the purposes of the Real
that an authorised officer of the planning Property Act 1900 by the authorised officer
authority signed this dealing in my named below.
presence.
Ot O —

Signature of witness Signature of authorised officer

Plid €2 | P

Qvic —acowsel | STEL TG AT

Name of witness - Authorised officer's name

@ Veen Lse,'q- -~ C =
Address of witness/ Authority of officer

Signing on behalf of: Queanbeyan-
Palerang Regional Council

Executed by The Village Building Co. Limited (ACN 056 509 025) as registered proprietor for
the folio identifiers listed in Annexure A:

Certified correct for the purposes of the Real Property Act 1900 and executed on behalf of the
company named below by the authorised person(s) whose signature appears below pursuant
to the authority specified.

Company: The Village Building Co. Limited (ACN 056 509 025)

Authority: Section 127 of the Corporations Act 2001.

o ol

Signature of authorised person Signature of authorised person
Melanie Andrews
- any Secreta
PegeER—T W jnriEs COmpaty i
Name of authorised person Name of authorised person
Office held: Director/Secretary Office held: Director/Secretary

Page 3 of




Executed by Commonwealth Bank of Australia (ACN 123 123 124) as mortgagee for registered
mortgage Al696794 on folio identifiers Auto Consol 3817-132, Auto Consol 4316-172,
226/665411, 1/1039904, 1/ 224095, 2/224095, 3/224095, 4/224095, 5/224095, 1/651918, Auto
Consol 8655-144, 1/213249, Auto Consol 4788-124, 3/239080 and 6/239080:

| certify that | am an eligible witness and that Certified correct for the purposes of the

the mortgagee’s attorney signed this dealing Real Property Act 1900 by the

in my presence. mortgagee’s attorney who signed this
dealing pursuant to the power of attorney
specified.

&

Signature of witness re of attorney
LUAS N A& S&m&. M b QJ,AL\JKSL‘;Q = WP T
Name of witness Attorney’s name

Signing on behalf of: Commonwealth
Bank of Australia (ACN 123 123 124)
CORNERL. (DA LUR LT AnD Power of attorney —Book: ASA%
QNSUE PUEN b (RANREALA A e -No:  4q4

Address of withess

el

Page 4 of



Annexure “C” to Request Form for Registration of Planning Agreement pursuant to s7.6 of the
Environmental Planning and Assessment Act 1979

Parties:

Queanbeyan-Palerang Regional Council and The Village Building Co. Limited

Dated:

Page 5 of




Deed

South Tralee Essential Infrastructure
Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Queanbeyan-Palerang Regional Council

Canberra Estates Consortium No 4 Pty Limited
Village Building Company Pty Limited

Dated . 19 ~JINE . 2018

o
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South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council
Canberra Estates Consortium No 4 Pty

South Tralee Essential Infrastructure Planning Agreement
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South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council
Canberra Estates Consortium No 4 Pty

South Tralee Essential Infrastructure Planning
Agreement

Summary Sheet

Council:

Name: Queanbeyan-Palerang Regional Council
Address: 257 Crawford Street, Queanbeyan, NSW, 2620
Telephone: 02 6285 6276

Facsimile: Not applicable

Email:david.carswell@qprc.nsw.gov.au

Representative: David Carswell

Developer:

Name: Canberra Estates Consortium No. 4 Pty Limited
Address: PO Box 178, Mitchell, ACT, 2911
Telephone: 6241 6844

Facsimile: 6241 6677

Email: info@villagebuilding.com.au
Representative: Travis Doherty

Landowner:

Name: Village Building Company Pty Limited
Address: PO Box 178, Mitchell, ACT, 2911
Telephone: 6241 6844
Facsimile: 6241 6677

Email: info@uvillagebuilding.com.au
Representative: Travis Doherty

. \
151505_084.docx
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South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council
Canberra Estates Consortium No 4 Pty

Land:

See definition of Land in clause 1.1.

Development:

See definition of Development in clause 1.1.

Development Contributions:

See Clause 9 and Schedule 2.

Application of s7.11, s7.12 and s7.24 of the Act:

See clause 8.

Security:

See Part 5.

Registration:

See clause 33.

Restriction on dealings:

See clause 34.

Dispute Resolution:

See Part 4.
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South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council

Canberra Estates Consortium No 4 Pty

South Tralee Essential Services Planning Agreement

Under s7.4 of the Environmental Planning and Assessment Act 1979

Parties

Queanbeyan-Palerang Regional Council ABN 12 842 195 133 of 257 Crawford St,
Queanbeyan NSW (Council)

and

Canberra Estates Consortium No 4 Pty Limited ABN 91 097 260 930 c/- Maxim Chartered
Accountants Level 2, 59 Wentworth Avenue, Kingston ACT (Developer)

and

Village Building Co Pty Limited ABN 91 097 260 930 of 92 Hoskins Street. Mitchell ACT
(Landowner)

Background

A The Land is zoned for urban development by the Queanbeyan Local Environment Plan
(South Tralee) 2012.

B The Council wishes to provide water and sewer services to facilitate the
development of the South Jerrabomberra Urban Release Area.

C The Council has requested the Developer to carry out the Work as part of its
development of the area that is the subject of this agreement in order for the

Council to provide water and sewer services to the South Jerrabomberra Urban
Release Area.

D The Developer has agreed to carry out the Work in accordance with the Council's request.
The Landowner owns the Developer’'s Land on trust for the Developer.

F The Developer's Land and the Additional Land are within the South Jerrabomberra Urban
Release Area.

G On 12 December 2014, the Developer and Council entered into the Essential
Infrastructure Deed pursuant to which the Developer was, subject to the terms of the
Essential Infrastructure Deed, to enter into a planning agreement with the Council
under which it would provide water and sewer infrastructure to serve the
Development on behalf of Council.

H Under clause 6.4 of the Essential Infrastructure Deed the Developer also agreed to
enter into a voluntary planning agreement to construct Essential Infrastructure for
South Jerrabomberra to service development other than the development of land at
South Tralee or land controlled or to be owned by the Developer but only if
arrangements on reasonable commercial terms exist to reimburse the Developer for
any actual additional costs incurred in constructing the spare capacity (referred to
as the Surplus Value).

| The Essential Infrastructure is to be provided in accordance with the Council’s
specifications as set out in clause 11.3 of this Deed.

151505 _084.doex




1I

South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council
Canberra Estates Consortium No 4 Pty

J  Parts of the Essential Infrastructure are to be constructed on the Additional Land.
K The Developer proposes te carry out the Development on the Land.

L Council is required to undertake an environmental assessment of the impacts of the
Essential Infrastructure Works and to this end the Developer in consultation with Council
has prepared the REF.

M Council exhibited the REF for the Essential Infrastructure between 2 September 2016 and
20 September 2016.

N The Council has accepted the Developer's offer to provide the Development
Contributions provided for in this Deed, which will result in the provision of the Essential
Infrastructure necessary for the development of South Tralee and other areas within
the South Jerrabomberra Urban Release Area, subject to the terms of this Deed.

Operative provisions

Part 1 - Preliminary

Interpretation

1:4 In this Deed the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979 (NSW).

Additional Land means that part of the Land specified as ‘Additional Land’ in
Schedule 1 which is not owned by the Developer as at the date of this Deed,
and which is shown on the Map.

Approval includes approval, consent, licence, permission or the like.

Authority means the Commonwealth or New South Wales government, a
Minister of the Crown, a government depariment, a public authority
established by or under any Act, a council or county council constituted under
the Local Government Act 1993, or a person or body exercising functions
under any Act including a commission, panel, court, tribunal and the like.

Bank Bill Rate means the average bid rate for Bills having a tenor of 90 days
as displayed cn the "BBSY" page of the Reuters Monitor System on the day
on which an amount is to be indexed.

Bills means a bill of exchange as defined in the Bills of Exchange Act 1909
(Cth), but does not include a cheque.

Business Day means any day other than a Saturday, Sunday or public
holiday on which banks are open for business generally in Sydney.

Claim includes a claim, demand, remedy, suit, injury, damage, loss, Cost,
liability, action, proceeding or right of action.

Construct means construct or install in, on, over or under land.
Contribution Category means the category noted in Column 2 of Schedule
2 in respect of a Contribution Item.

Contribution Item means an item specified in Column 1 of Schedule 2.

151505_084.docx




South Tralee Essential Infrastructure Planning

Agreement

Queanbeya

n-Palerang Regional Council

Canberra Estates Consortium No 4 Pty

151505 _084.doex

Contribution Value means the $ amount agreed between the Parties as the
estimated value of a Development Contribution made under this Deed which
is specified in Schedule 2 and includes without limitation any and all costs and
expenses incurred by the Developer related to the provision of the Contribution
ltems under this Deed, such as:

(a)  the acquisition costs for Land on which Essential Infrastructure is
located (the estimated value of which is in Schedule 5) and,

(b)  the reasonable costs of financing, designing, obtaining Approvals for,
constructing, certifying and insuring the Essential Infrastructure, and

(c) the Developer's reasonable costs of complying with the obligations
under this Deed, including without limitation the costs incurred in
providing Security or Defects Security.

Cost means a cost, charge, expense, outgoing, payment, fee and other
expenditure of any nature.

Deed means this Deed and includes any schedules, annexures and
appendices to this Deed.

Defect means anything that adversely affects, or is likely to adversely affect,
the appearance, structural integrity, functionality or use of a Work or any part
of a Work and includes a failure to carry out a Work in accordance with any
relevant Approval or in accordance with designs and specifications
approved by the Council in accordance with clause 11.3.1.

Defects Liability Period means in respect of a Work the period of 6 months
commencing on the day immediately after Council commissions the Work.

Defects Security means a security in the form of an insurance bond, or other
form of security approved by the Council, on terms reasonably acceptable to
Council provided pursuant to clause 21.

Deferred Land means land which is within the South Jerrabomberra Urban
Release Area but which is not owned by or subject to any option to purchase
by the Developer and is not presently zoned for residential development
under the Queanbeyan Local Environmental Plan (South Tralee) 2012.

Developer’s Land means that part of the Land, other than the Additional
Land, owned by the Landowner at the date of this Deed or over which the
Landowner has an option to purchase or has entered into a contract for sale as
specified in Schedule 1 and as shown on the Map.

Development means the subdivision of the Land for the development of 1250
Dwellings by the Developer and includes the development identified in DA
395-17 currently before Council for the subdivision of part of the Land for 750
Dwellings, construction of roads, commercial and community facilities, open
space and recreation areas and associated servicing and infrastructure on the
Developer's Land, and any development carried out pursuant to subsequent
Development Consents and Approvals which enable subdivision of the Land
for Dwellings and the construction of roads, commercial and community
facilities.

Development Application has the same meaning as in the Act.
Development Consent has the same meaning as in the Act.

Development Contribution means a monetary contribution, the dedication
of land free of cost, the carrying out of work, or the provision of any other
material public benefit, or any combination of them, to be used for, or applied QJ

o
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South Tralee Essential Infrastructure Planning

Agreement

Queanbeyan-Palerang Regional Council

Canberra Estates Consortium No 4 Pty

151505 _084.docx

towards a public purpose, but does not include any Security or other benefit
provided by a Party to the Council to secure the enforcement of that Party’s
obligations under this Deed for the purposes of §7.4(3)(g) of the Act.

Development Servicing Plan (DSP) means a document adopted by
resolution of the Council for the purpose of enabling the Council to impose
requirements under s64 of the Local Government Act 1993 and s306(2) of
the Water Management Act 2000 as a precondition to the granting of
certificates of compliance for development.

Dispute means a dispute or difference between the Parties under or in
relation to this Deed.

Dwelling means any form of residential accommodation as defined in the
Standard Instrument (Local Govemment Plans) Order 2006 as at the date of
this Deed.

Easement means an easement registered on the title of the Land in favour of
Council which provides for Council to enjoy access to the Essential
Infrastructure for the purposes of carrying out maintenance, alterations,
repairs and replacement of the Essential Infrastructure and for related
purposes

Essential Infrastructure means water and sewer infrastructure to serve the
Development, and development on areas other than the Land within South
Jerrabomberra, as identified in Column 4 of Schedule 2 and with a § value
attributed to it in Column 6 of Schedule 2.

Essential Infrastructure Deed means the Deed entitled ‘Essential
Infrastructure Deed' and dated 12 December 2014.

Equipment means any equipment, apparatus, vehicle or other equipment or
thing to be used by or on behalf of the Developer in connection with the
Development.

Final Completion means:

(a) where the Council has not given the Developer a Rectification Notice under
clause 20.1, the date on which the Defects Liability Period for that Work or
Phase ends, or

(b)  where the Council has given the Developer a Rectification Notice under
clause 20.1, the date on which the Council, acting reasonably, gives the
Developer a written notice stating that the Defect has been rectified to the
Council's reasonable satisfaction.

Final Lot means a lot created in the Development for separate residential or
commercial occupation and disposition or a lot of a kind or created for a
purpose that is otherwise agreed by the Parties, not being a lot created by a
subdivision of the Land:

(a) thatis to be dedicated or otherwise transferred to the Council, or

()  on which is situated a dwelling-house that was in existence on the date
of this Deed.

GST has the same meaning as in the GST Law.

GST Law has the same meaning as in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or regulation relating to the
imposition or administration of the GST.

Just Terms Act means the Land Acquisition (Just Terms Compensation) Act
1991.
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Land means the Developer's Land and the Additional Land as set out in
Schedule 1 of this Deed.

Lot means an existing lot within the meaning of the Conveyancing Act 1919
and includes a strata lot under the Strata Schemes Development Act 2015
and a community development lot under the Community Land Development
Act 1989.

Maintain, in relation to a Work, means keep in a good state of repair and
working order, and includes repair of any damage to the Work.

Map means the map of the Land contained in Schedule 1.

Other Developers means persons other than the Developer who carry out
or who obtain Development Consent to carry out development within the
South Jerrabomberra Urban Release Area.

Party means a party to this Deed.

Phase means a separable part of a Waork that is determined in accordance
with clause 18.1.

Phase Value means the proportion of the Contribution Value for a
Contribution Iltem corresponding to a Phase that is determined in accordance
with clause 18.2.

Practical Completion in relation to a Work or Phase or Stage means the
date on which the Council, acting reasonably, gives the Developer a
certificate fo the effect that that Work or Phase is complete under clause 19.3.

Practical Completion Certificate means a certificate issued by the Council
to the effect that, in the reasonable opinion of the Council, the Works are
substantially complete and any incomplete part or Defect is of a minor nature.

Recoupment Contributions means monetary Development Contributions,
special rates, or other amounts paid to the Council by Other Developers to
meet the costs of Essential Infrastructure which is provided by the Developer
under this Deed.

Rectification Notice means a notice in writing:

(a) identifying the nature and extent of a Defect,
(b)  specifying the works or actions that are required to Rectify the Defect,

(c) specifying the date by which or the period within which the Defect is to
be rectified.

Rectify means rectify, remedy or correct.

REF means the Review of Environmental Factors prepared by the Developer
in consultation with Council for the Essential Infrastructure and placed on
exhibition between 2 September 2016 and 20 September 2016.

Regulation means the Environmental Planning and Assessment Regulation
2000.

Related Body Corporate has the same meaning as in s50 of the
Corporations Act 2001 (Cth).

Security means Security for a Work provided pursuant to clause 29 and shall
be in the form of an insurance bond, or other form of security approved by the
Council, on terms reasonably acceptable to Council.

South Jerrabomberra Urban Release Area means the area shown on the
Structure Plan within the area bounded by the 'Structure Plan Boundaries'.
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Stage means a stage of the Development approved by a Development

Consent or otherwise approved in writing by the Council for the purposes of
this Deed.

Structure Plan means the plan contained in Schedule 4.

Subdivision Certificate has the same meaning as in the Act.

Surplus Value means the amount in Column 7 of Schedule 2 corresponding
to a Contribution Item and includes without limitation any and all costs and
expenses incurred by the Developer related to the provision of the
Contribution ltems under this Deed, such as:
(a) the acquisition costs for Land on which Essential
Infrastructure is located (the estimated value of which is in
Schedule 5) and,

(b) the reasonable costs of financing, designing, obtaining
Approvals for, constructing, certifying and insuring the
Essential Infrastructure, and

(c) the Developer's reasonable costs of complying with the
obligations under this Deed, including without limitation the
costs incurred in providing Security or Defects Security.

Total Surplus Value means the sum of all Surplus Values.

Work means the physical result of any building, engineering or construction
waork for the Essential Infrastructure in, on, over or under land.

12 In the interpretation of this Deed, the following provisions apply unless the context
otherwise requires:

1.2.1 Headings are inserted for convenience only and do not affect the
interpretation of this Deed.

1.2.2 If the day on which any act, matter or thing is to be done under this
Deed is not a Business Day, the act, matter or thing must be done
on the next Business Day.

1.23 A reference in this Deed to dollars or $ means Australian dollars
and all amounts payable under this Deed are payable in Australian
dollars.

124 A reference in this Deed to a $ value relating to a Development
Contribution is a reference to the value exclusive of GST.

1.2:5 A reference in this Deed to any law, legislation or legislative
provision includes any statutory modification, amendment or re-
enactment, and any subordinate legislation or regulations issued
under that legislation or legislative provision.

1.2.8 A reference in this Deed to any agreement, deed or document is to
that agreement, deed or document as amended, novated,
supplemented or replaced.

1.27 A reference to a clause, part, schedule or attachment is a reference
to a clause, part, schedule or attachment of or to this Deed.

1.2.8 An expression importing a natural person includes any company,
trust, partnership, joint venture, association, body corporate or
governmental agency.

1.2.9 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase

151505 _084.docx
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has a corresponding meaning.

1.2.10 A word which denotes the singular denotes the plural, a word which
denotes the plural denotes the singular, and a reference to any
gender denotes the other genders.

1.2.11  References to the word ‘include’ or ‘including’ are to be construed
without limitation.

1.2.12  Areference to this Deed includes the agreement recorded in this
Deed.

1.2.13 Areference to a Party to this Deed includes a reference to the
servants, agents and contractors of the Party, the Party’s
successors and assigns.

1.2.14 A reference to ‘dedicate’ or ‘dedication’ in relation to land is a
reference to dedicate or dedication free of cost.

1.2.15  Any schedules, appendices and attachments form part of this Deed.
1.2.16  Notes appearing in this Deed are operative provisions of this Deed.

Status of this Deed

2.1. This Deed is a planning agreement within the meaning of s7.4 (1) of the Act.

Commencement

3.1. This Deed takes effect on the date when all Parties have executed one
counterpart of this Deed.

3.2. The Party who executes this Deed last is to insert on the front page the date
they did so and provide a copy of the fully executed and dated Deed to any
other person who is a Party.

Application of this Deed
4.1. This Deed applies to the Land and to the Development.

Warranties and Ownership of Land

5.1. The Parties warrant to each other that they:
541 have full capacity to enter into this Deed, and

5.1.2 are able to fully comply with their obligations under this Deed
subject to the provisions of this Deed.

Further agreements

6.1. The Parties may, at any time and from time to time, enter into agreements relating

13
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to the subject-matter of this Deed that are not inconsistent with this Deed for the
purpose of implementing this Deed.

Surrender of right of appeal, etc.

7.1. Subject to the terms of this deed, the Developer is not to commence or maintain, or
to cause or procure the commencement or maintenance, of any proceedings in any
court or tribunal or similar body appealing against, or questioning the validity of this
Deed, or an Approval relating to the Development in so far as the subject-matter of
the proceedings relates to this Deed.

7.2. For the avoidance of doubt, nothing in this Deed prevents the Developer from
appealing the determination of an application for consent or modification of consent for the
Development under Division 8.3 of Part 8 of the Act.

Application of s7.11, s7.12 and s7.24 of the Act and s64
of the Local Government Act to the Development

8.1. Section 7.11 and s.7.12 of the Act do not apply to the Development in the form of
the Contribution ltems which are provided under this Deed.

8.2. This Deed does not exclude the application of s7.24 of the Act to the Development.

8.3. In consideration of the Contribution Items the Developer is providing under this
Deed the Developer is not required to make any payments under a DSP in respect
of the Development.

Part 2 - Development Contributions

9. Provision of Development Contributions

9.1. The Developer must carry out and deliver the Works on behalf of Council at the time
or times and in the manner set out in the operative provisions of this Deed and
Schedule 2.

9.2. Upon presentation of a statement to Council showing the actual costs to the
Developer of carrying out the Works, the amounts specified in Schedule 2

9.2.1.as the Contribution Value of the Works, are taken to be amended to reflect
the actual costs of the Works; and

9.2.2.as the Surplus Value, are taken to be amended to reflect the actual costs
incurred in constructing the spare capacity for the Deferred Land using the
formula

( Contribution Value (as adjusted in accordance with clause 9.2.1) x 250
1500 )

9.3. In addition to any adjustment to the Contribution Value under clause 9.2, the
Contribution Value and Surplus Value of the Works, shall be increased annually
between the date of this Deed and the date on which the Development Contribution

is made at the Bank Bill Rate plus a margin of 1.5% per annum.
9.4. For the avoidance of doubt, if the actual cost of delivering a Work which forms part

151505 _084.docx
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of a Contribution Item is less than the Contribution Value for that Contribution Item,
the Developer has no obligation to deliver any additional work to a value equal to
the difference between the cost of the Contribution Item and the Contribution Value
for that Contribution Item.

9.5. If the Developer or the Council obtain funding from any external source for any
Contribution Item, other than funds borrowed to enable the carrying out of the Work
or funds which have been obtained from Other Developers as “Recoupment
Contributions”, (Alternative Funding) then the Developer or the Council (as
appropriate) must give notice of that fact to the other Party within 7 days of obtaining
the Alternative Funding.

986. If:
9.6.1. the Council obtains Alternative Funding; and
9.6.2. the Council has given a notice under clause 9.5
then the Parties must meet within 30 days of the date of the notice.

9.7. The purpose of the meeting referred to in clause 9.6 is to determine whether, in light
of the Alternative Funding, the relevant Contribution Item is to be provided by the
Council or the Developer. If the Parties agree that:

9.7.1. the Council will provide the relevant Contribution Item, then the
Developer has no further abligation under this Deed to provide that
Contribution Item; or

9.7.2. the Developer will remain liable to provide the relevant Contribution
Item then, the Council will remit the Alternative Funding to the
Developer in a manner and time determined by the Parties acting
reasonably subject to any condition imposed by the external source
when providing the Alternative Funding.

9.8. If clause 9.7.2 applies, the Parties agree that:

9.8.1. the Council is only obliged to pay the Developer an amount up to the
actual costs incurred by the Developer in providing the Contribution
Item; and

9.8.2. the Council is not required to pay any amount over and above the
value of the Alternative Funding under this clause.

9.9 If
9.9.1. the Developer obtains Alternative Funding; or

9.9.2. the Council remits Alternative Funding to the Developer pursuant to
clause 9.7 .2;

then the Surplus Value will be reduced at that time by the amount of the
Alternative Funding applied to the Contribution Item.

10 Dedication of land

10.1  If the Developer is to Construct Works on land that is not owned by Council
then upon completion of Construction in accordance with clause 19, the
Developer must either:

10.1.1 dedicate the land to Council at no cost to Council, or
10.1.2 register an Easement on the land.

10.2 The Landowner and the Developer agree that a Development Contribution =)
comprising the dedication of land is not made for the purposes of this Deed \
15
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10.3

10.4

10.5

10.6

until a deposited plan is registered in the register of plans held with the
Registrar-General that dedicates land as a public road (including a temporary
public road) under the Roads Act 1993 or creates a public reserve or
drainage reserve under the Local Government Act 1993.

The Developer must do all things reasonably necessary to enable registration
of the instrument of transfer or s88B instrument to occur.

The Developer must ensure that land dedicated to the Council under this
Deed is free of all encumbrances and affectations (whether registered or
unregistered and including without limitation any charge or liability for rates,
taxes and charges) except as otherwise agreed in writing by the Council.

If, having used all reasonable endeavours, the Developer cannot ensure that
land to be dedicated to the Council under this Deed is free from all
encumbrances and affectations, the Developer may request that Council
agree to accept the land subject to those encumbrances and affectations, but
the Council may withhold its agreement in its absolute discretion.

Despite any other provision of this Deed, if the Developer is required to
dedicate land to the Council on which the Developer is also required to carry
out a Work under this Deed, the Developer must comply with clause 10.1
not later than 7 days after Practical Completion of the Work.

11 Carrying out of Work

11.1

11.2

11.3

151505 084.docx

The Developer is to notify the Council of its intention to commence
construction of the Works not less than 21 days before that
construction commences.

Without limiting any other provision of this Deed, any Work that is required to
be carried out by the Developer at its cost under this Deed is to be carried out
for and on behalf of Council and:

11.2.1 in a good and workmanlike manner,

11.2.2 in accordance with any relevant Approval and any other applicable
law,

11.2.3 by appropriately qualified contractors.
The Developer is to Construct the Works, generally in accordance with:
11.3.1 designs and specifications approved by the Council including but not

limited to:

(a) Queanbeyan City Council Sauth Jerrabomberra Development
Design Specification D11 — Water Reticulation (Version 1 —
October 2014),

(b) Queanbeyan City Council Development Construction
Specification C401 — Water Reticulation (Version 3.3 -

October 2014),

(c) Queanbeyan City Council South Jerrabomberra Development
Design Specification D12 — Sewerage System (Version 1 —
August 2014),

(d) Queanbeyan City Council South Jerrabomberra Development

Construction Specification C402 — Sewerage System (Version
4.1 - August 2014),

(e) Queanbeyan City Council South Jerrabomberra Servicing
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Master Plan,

) South Jerrabomberra Development Construction Specification
CQS - Quality System Requirements (Version 1 — August
2014).

(@) The construction plans prepared in accordance with
documents referred to in clause 11.3.1 (a) — (f) and approved
by Council (such approval not to be unreasonably withheld or
delayed).

11.3.2 Inthis regard, the Parties acknowledge that the plans, specifications
and other documents which have been exhibited as part of the REF
were prepared in consultation with Council and in accordance with
the documents setoutin 11.3.1 (a) - (f). These plans and documents
were accepted by Council prior to exhibition. However these plans
do not constitute an Approval to construct Works.

The Developer is to transfer ownership of the Waorks, free of all .
encumbrances to Council when the Works are completed in accordance with
clause 19 of this Deed.

12 Variation to Work

12.1

12.2

12.3

12.4

Despite clauses 39 and 50:

12.1.1 the design or specification of a Work that is required to be carried
out and delivered by the Developer under this Deed, or,

12.1.2 the Contribution Value or Surplus Value of a Contribution ltem
specified in Schedule 2,

may be varied by agreement in writing between the Parties, acting
reasonably, without the necessity for an amendment to this Deed.

Without limiting clause 12.1, the Developer may make a written request to the
Council to approve a variation to the design or specification of a Work in order
to enable it to comply with the requirements of any Authority imposed in
connection with any Approval relating to the carrying out of the Work.

For clarity, any approval given by the Council under this clause to vary a
design or specification does not authorise the doing of any Work that is not in
accordance with the relevant Approval. The Developer is responsible for
obtaining any Approvals that are required in order to complete the Work in
accordance with the varied design or specification.

If a variation is made to a design, specification, Contribution Value or Surplus
Value of a Contribution Item pursuant to this clause then this Deed will be
deemed to be amended to include the design, specification, Contribution
Value or Surplus Value as varied.

13 Access to land by Developer

1341

13.2

151505_084.docx

The Developer must obtain written approval from Council to enter, occupy
and use any Council owned or controlled land before the commencement of
any Work on that land, such approval not to be unreasonably withheld.

Nothing in this Deed creates or gives the Developer any estate or interest in
any part of the land referred to in clause 13.1.

1

@

114
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14 Access to land by Council

14.1

14.2

The Council may enter any land on which Work has been or is being carried
out by the Developer under this Deed in order to inspect, examine or test the
Work, or to remedy any breach by the Developer of its obligations under this
Deed relating to the Work.

The Council is to give the Developer prior reasonable notice before it enters
land under clause 14.1.

15 Parties’ obligations relating to obligations under this

Deed

16.1

15.2

15.3

154

15.5

The Parties are not to unreasonably delay, hinder or otherwise interfere with
the performance by the other Party of its obligations under this Deed.

The Council is not to unreasonably delay, or withhold its approval to any
request made under this Deed.

For each stage of the Essential Infrastructure requiring the approval of the
Council under Part 5 of the Act, the Parties shall meet prior to the lodgment
of the plans relating to that item to agree on a mutually acceptable period of
time for its assessment.

If Council is required to act under this Deed (other than give an approval) and
no time period for acting is specified, Council must act within 21 days after the
obligation arises.

A failure by Council to act in accordance with clause 15.4 or to act within such
time frame as may be specified in this Deed, or agreed in accordance with
15.3, entitles the Developer or the Landowner to issue a notice to act within
21 days. If Council fails to act within 21 days of the date of the notice, the
Developer or the Landowner may issue a notice of dispute under clause 30.

16 Protection of people, property & utilities

16.1

16.2
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The Developer must ensure to the fullest extent reasonably practicable in
relation to the performance of its obligations under this Deed that:

16.1.1  all necessary measures are taken to protect people and property,

16.1.2 unnecessary interference with the passage of people and vehicles
is avoided, and

16.1.3 nuisances and unreasonable noise and disturbances are prevented.

Without limiting clause 16.1, the Developer must not obstruct, interfere with,
impair or damage any public road, public footpath, public cycleway or other
public thoroughfare, or any pipe, conduit, drain, watercourse or other public
utility or service on any land except as authorised in writing by the Council or
any relevant Authority.
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17 Repair of damage

T

17.2

The Developer must Maintain any Work required to be carried out by the
Developer under this Deed until Practical Completion of the Work or such
later time as agreed between the Parties.

The Developer must carry out its obligation under clause 17.1 at its own cost
and to the satisfaction of the Council.

18 Determination of Phase and Phase Value

18.1

18.2

18.3

18.4

The Parties may, by agreement in writing, determine part of a Work to be a

Phase at any time prior to the commencement of physical works relating to
that Work.

The Parties agree that the Phase Value is to be determined by:

18.2.1  the agreement in writing of the Parties, or

18.2.2 failing agreement, the amount determined by a suitably qualified
quantity surveyor appointed by the Parties.

The Parties agree and acknowledge that any determination of value made by
that quantity surveyor is relevant only for the purposes of determining the
Phase Value, and does not affect the Contribution Value of a particular Work.

When the Developer considers that a Phase is complete, the Developer must
provide the Council with verification of the completion of the Phase from a
suitably qualified quantity surveyor.

19 Completion of Work

18.1

19.2

18.3

19.4

19.5
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The Developer is to give the Council written notice of the date on which it will
complete a Work, Phase or Stage required to be carried out under this Deed.

The Council is to inspect the Work, Phase or Stage the subject of the notice
referred to in clause 19.1 within 14 days of the date specified in the notice for
campletion of the Work.

The Parties agree that a Work, Phase or Stage required ta be carried out by
the Developer under this Deed, shall be considered completed for the
purposes of this Deed when the Council, acting reasonably, is satisfied that
the Work or Phase or Stage meets any specifications and conditions set out
in this Deed and of any Approval and the Council gives a Practical
Completion Certificate to the Developer stating that the Work, Phase or
Stage is completed for the purpose of this Deed.

For clarity:

19.4.1  aWork, Phase or Stage is not taken to be complete until a
certificate under clause 19.3 is issued,

19.4.2 Council must issue a Practical Completion Certificate if, the Work,
Phase or Stage of the Works are substantially complete and any
incomplete part or Defect is of a minor nature

Subject to clause 19.4, before the Council gives the Developer a Practical
Completion Certificate referred to in clause 19.3, it may give the Developer a

>
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19.6

19.7

19.8

19.9

19.10

19.11

written direction to complete, Rectify or repair any specified part of the Work to
the reasonable satisfaction of the Council.

The Developer must, at its own cost, promptly comply with a direction
referred to in clause 19.5. The Council may then:

19.7.1  ifitis satisfied that the relevant Work, Phase or Stage is complete,
give a certificate under clause 19.3 to that effect; or

19.7.2  ifitis still not satisfied that the relevant Work, Phase or Stage is
complete, issue such further notices under clause 19.5 as necessary.

The Council is to do such things as are reasonably necessary to enable the
Developer to remedy any Defect in the Works, Phase or Stage identified in a
written direction given under clause 19.5 .

Notwithstanding the certification process outlined in this clause 19, the General
Manager of the Council may, with the agreement of the Developer, agree an
alternative means for the certification of the completion of the Works, Phase or
Stage subject to there being no additional cost to Council.

If an alternative process for certification is agreed under clause 19.8 then the
references to the Council in subclauses 19.2 to 19.6 are to be read as a
reference to the certifier appointed through that alternative process.

If the Council is the owner of the land on which the Work, Phase or Stage in
respect of which a certificate referred to in clause 19.3 is issued then the Council
shall assume responsibility for the Work upon the issuing of the Practical
Completion Certificate.

If the Council is not the owner of the land on which the Work, Phase or Stage in
respect of which a certificate referred to in clause 19.3 is issued at the time the
notice is issued then it assumes that responsibility when it later becomes the
owner of that land or an Easement is registered on the land.

20 Defects Liability and Rectification of Defects

20.1

20.2

203

The Council may give the Developer a Rectification Notice during the Defects
Liability Period.

The Developer is to comply with a Rectification Notice according to its terms
and to the reasonable satisfaction of the Council.

The Council is to do such things as are reasonably necessary and within the
Council's control to enable the Developer to comply with a Rectification Notice
that has been given to it under clause 20.1, provided that nothing in this
clause requires the Council to expend money.

21 Defects Security

211
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Upon commencement of the Defects Liability Period for a Work, the Council may
give the Developer a notice requiring the Developer to provide Defects Security
in relation to that Work in an amount of:

21.1.1 five (5) per cent of the value of the Work, if the value of the Work is less
than $500,000.00; or

21.1.2 $25,000.00 plus three (3) per cent of the value of the Work if the value of
the Work is more than $500,000.00.
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21.2

21.3

214

21.5

21.6

21.7

21.8

21.8

Within 14 days of receiving a notice from the Council that is in accordance with
clause 21.1, the Developer is to give the Council a Defects Security in the
amount specified in that notice.

The Council is to return a Defects Security or any remaining part of it to the
Developer within 28 days of Final Completion of the Work to which that Defects
Security relates.

At any time following the provision of a Defects Security, the Developer may
provide the Council with a replacement Defects Security in the amount specified
by the Council in accordance with clause 21.1.

On receipt of a replacement Defects Security, the Council is to release and return
to the Developer as directed, the Defects Security it holds which has been
replaced.

The Council may call-up a Defects Security only if:

21.6.1 the Developer has materially breached a Rectification Notice that relates
to the Work to which the Defects Security relates or a notice given under
clause 30.1 in respect of the Work to which the Defects Security relates,
and

21.6.2 the Council has served on the Developer notice in writing of the breach,
and

21.6.3 the Developer has failed to remedy the breach within a reasonable
period after receipt of the notice having regard to the nature of the
breach being a period of not less than 60 days in any circumstances or,
in respect of a notice given under clause 30.1.2(b), has failed to pay the
relevant compensation amount within 60 days.

If the Council calls-up a Defects Security, it may use it in satisfaction of the
following costs:

21.7.1 the reasonable costs of the Council’s servants, agents and contractors
reasonably incurred for that purpose,

21.7.2 all fees and charges necessarily or reasonably incurred by the Council in
order to have the Work carried out, completed or rectified, and

21.7.3 without limiting clause 21.7.2, all legal costs and expenses reasonably
incurred by the Council, by reason of the Developer's breach.

If the Council calls on a Defects Security in accordance with this Deed, the
Council may, by notice in writing served on the Developer, require the Developer
to provide a further or replacement Defects Security in an amount that, when
added to any unused portion of the existing Defects Security, does not exceed
the amount of the Defects Security the Council is entitled to hold under clause
21:1;

Any interest earned on the Defects Security is to be held by the Council in a
secure account in the Council’s reserve titled CEC4 Defects Security — South
Tralee Development and released to the Developer upon the release and return
of the Defects Security.

22 Works-As-Executed-Plan

22.1
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No later than 60 days after the completion of the Defects Liability Period, the
Developer is to submit to the Council a full works-as-executed-plan in respect
of the Works in the format specified by the Council at the time that the Council
grants any Approval for the relevant Work.
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22,2

223

The Developer, being the copyright owner in the plan referred to in clause
22 .1gives the Council a non-exclusive, irrevocable, royalty free licence to
use the copyright in the plans for the purposes of this Deed and in the
exercise of its powers and performance of its statutory duties and functions.

The Developer indemnifies and will keep the Council indemnified from and
against all Claims made against the Council and against any costs (including
legal costs on a solicitor and own client basis), losses or damages suffered or
incurred by the Council arising out of or in connection with the Council's use
of the copyright in the plans for the purposes of this Deed or in the exercise of
its powers or performance of its statutory duties and functions.

23 Removal of Equipment

2341

On Practical Completion of any Work on any Council owned or controlled
land, the Developer, without delay, must:

23.1.1  remove any Equipment from the Land and make good any damage
or disturbance to the land as a result of that removal, and

23.1.2 leave the land in a neat and tidy state, clean and free of rubbish.

Part 3 - Recoupment

24 Surplus Development Contributions

241

24.2

243
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The Council acknowledges that the Developer is providing Development
Contributions under this Deed that:

2411 exceed the demand for Essential Infrastructure created by the
Development, and

24.1.2 meet the demand, or part of the demand, for Essential Infrastructure
created by development on the Deferred Land.

The Council, to the extent permitted by law:

24.2.1 agrees to give consideration to making a DSP under which the
Council collects Recoupment Contributions and, if it determines

that it will make such a plan, it must use its best endeavours to do
so, or

24.2.2 agrees to give consideration to making an amendment to any
local environmental plan which applies to the land within the
Saouth Jerrabomberra Urban Release Area requiring satisfactory
arrangements to be entered into for the provision of infrastructure
prior to development occurring on that land by Other Developers
and, if it determines that such a plan should proceed, it must use
its best endeavours to progress it with the Minister.

The Parties agree that immediately prior to the imposition of a pre-condition to
the issuing of a certificate of compliance pursuant to s306 of the Water
Management Act 2000 in relation to a Development Consent granted to an
Other Developer requiring payment of a Recoupment Contribution, the Council
incurs a liability to pay the Developer an amount equal to the Recoupment
Contribution.
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24.4  The Parties further agree that immediately prior to the imposition of any other
requirement to pay a Recoupment Contribution on an Other Developer, the
Council incurs a liability to pay the Developer an amount equal to the
Recoupment Contribution.

245 The Council, to the extent permitted by law, agrees to give consideration
taking other steps to collect Recoupment Contributions and to use its
reasonable endeavours from time to time to do so.

246 The Council, to the extent permitted by law, is also to give consideration to
including in any DSP made pursuant to clause 24.2 provisions which
separately identify:

24.6.1 any Recoupment Contributions payable under the plan, and

24.6.2 any contributions which relate to the provision of public amenities or
public services by anyone other than the Developer.

25 Payments to Developer

25.1  Within 30 days of a Recoupment Contribution being paid to the Council, the
Council is to deposit an amount equal to the Recoupment Contribution, plus
any interest earned by Council on the Recoupment Contribution into a secure
account in the Council's reserve titled CEC4 Recoupment Contributions —
South Tralee Development Essential Infrastructure (Recoupment Trust
Fund).

25.2  Not later than 1 February and 1 August in each year, the Developer is to
prepare a notice specifying a $ amount of:

25.2.1 the Contribution Value of all Contribution ltems that have reached
Practical Completion at the date of the notice, and

25.2.2 the Phase Value of all Phases that have reached Practical
Completion in relation to Contribution ltems which have not yet been
completed at the date of the notice,

253  Within 14 days of receiving a notice under clause 25.2 the Council is to notify
the Developer of whether it agrees (with such agreement not to be
unreasonably withheld) to the amounts specified in the Developer’s notice.

25.4  If Council has agreed under clause 25.3 with the amount specified in the
notice pursuant to clause 25.2, then within 14 days of the notice under clause
25.3, the Council will pay any Recoupment Contributions held in the
Recoupment Trust Fund to the Developer.

25.5  For clarity clause 25.4 does not require the Council to pay the Developer any
amount which exceeds the Recoupment Contributions the Council has
actually received from Other Developers at the time those payments are
made.

256  If the sum of the Recoupment Contributions made by the Council to the
Developer under this clause (not including any interest earned on
Recoupment Contributions by the Council) is not less than the Total Surplus
Value as updated under clause 9.2 at the date 36 months from the date of
registration of the certificate of subdivision for the Final Lot intended to
deliver the 1250th Dwelling in the Development then the Council shall have
no further obligation to make any payments under this clause.

25.7  If the sum of the Recoupment Confributions made to the Developer under this
clause (not including any interest earned on Recoupment Contributions by
the Council) is less than the Total Surplus Value as updated under clause 9.2

23
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at the date 36 months from the date of registration of the certificate of
subdivision for the Final Lot intended to deliver the 1250th Dwelling in the
Development, the Council must pay to the Developer the difference between:

25.7.1 the sum of the payments made under this clause, and
25.7.2 the Total Surplus Value.

258  The Council must pay the amount payable under clause 25.7 to the
Developer within 60 days of the end of 36 months from the date of
registration of the certificate of subdivision for the Final Lot intended
to deliver the 1250th Dwelling in the Development.

25.9 Despite anything to the contrary in this Deed, if the number of
Dwellings intended to be developed on the Land in accordance
with Development Consents granted for the Land is less than 1250
then,

25.9.1 The Developer will give a written notice to the Council
under this Clause stating the maximum number of
Dwellings to be delivered; and

25.9.2 from the date of the notice, the reference in this Deed to
the 1250" Dwelling shall be taken to be amended to refer
to the maximum number of Dwellings referred to in that
notice; and

25.9.3 Clauses 25.6 - 25.7 shall operate accordingly.

25.10 For clarity, the arrangements under this Clause 25 are intended to
result in (and are to be interpreted to achieve) the fallowing:

25.10.1 The Developer bearing the costs incurred in the
construction of Essential Infrastructure necessary to
service 1250 Dwellings on the Land, regardless of whether
or not that development is realised at all or in full; and

25.10.2 The Council bearing the costs incurred by the Developer in
constructing the Essential Infrastructure necessary to
service 250 dwellings on the Deferred Land less the value
of any Recoupment Contributions it has received and
passed on to the Developer.

Part 4- Dispute Resolution

26 Dispute resolution — expert determination

26.1  This clause applies to a Dispute between any of the Parties to this Deed
concerning a matter arising in connection with this Deed that can be
determined by an appropriately qualified expert, being

26.1.1 adispute about whether any Works have been constructed generally in
accordance with designs and specifications approved by the Council
under clause 11.2 or 11.3 of this Deed; or

26.1.2 adifferent dispute, if the Parties to the Dispute both agree that it can
be so determined.

26.2 However this clause does not prevent a Party from seeking injunctive relief or

24
151505 084.docx
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26.3

26.4

26.5

26.6

26.7

26.8

relief that, in the circumstances, is urgently required.

A Dispute to which this clause applies is taken to arise if one Party gives
another Party a notice in writing specifying particulars of the Dispute under
clause 26.1.1 or the other Party agrees to it being resolved by expert
determination pursuant to clause 26.1.2.

If a notice is given under clause 26.3, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

If the Dispute is not resolved within a further 28 days, the Dispute is to be
referred to the President of the NSW Law Society to appoint an expert for
expert determination.

The expert determination is binding on the Parties except in the case of fraud
or misfeasance by the expert.

Each Party is to bear its own costs arising from or in connection with the
appointment of the expert and the expert determination.

The Parties are to share equally the costs of the President, the expert, and
the expert determination.

Part 5 - Enforcement

27 Acquisition of land required for Work

271

27.2

27.3

27.4

151505 084.docx

The Landowner will use its reasonable endeavours to become the registered
proprietor of the Additional Land, or any part thereof, prior to any obligations
arising under this Deed which require the Developer to carry out works on the
Additional Land, or which require any part of the Additional Land to be
dedicated to Council, unless otherwise agreed with Council.

If within 4 months of the date of this Deed (or such other time as may be
agreed between the Parties):

27.2.1 the Landowner acquires all or part of the Additional Land,

27.2.2 the Landowner (having made reasonable endeavours to do so), has
been unable to acquire all or part of the Additional Land.

the Developer must notify the Council in writing of the date on which the
Landowner will become the registered proprietor of that Additional Land or
that it has been unable to acquire the Additional Land as the case may be.

A notice under clause 27.2.2 must be accompanied by security (separate to
the security referred to in clause 29) in an amount equal to the amount
identified by a registered valuer as being the market value of the land the
subject of the notice plus 2.5 per cent of that amount, being a reasonable
allowance for the Council's costs of and incidental to the purchase of the
land.

Within 21 days of receipt of a notice referred to in clause 27.2.2 and the
security referred to in clause 27.3, Council must place on the agenda for the
next Council meeting a report seeking:

27.4.1 aresolution from Council on whether it should acquire the Additional
Land on which the Works will be carried out and exercise its powers
of acquisition under the Just Terms Act to acquire the Additional
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27.5

27.6

257

27.8

27.9

27.10

2711

Land, and

27.4.2 if the Council resolves to acquire that land, the consent of the
Minister to the giving of a proposed-acquisition notice to the owners
of so much of the Additional Land which has not been acquired by
the Landowner.

In accordance with any resolution of Cauncil, Council must within 14 days of
such resolution, seek the Minister's approval to give the proposed acquisition
notice to the owners of the Additional Land to be acquired.

Subject to this Deed, Council must give the proposed acquisition notice to the
owners of the Additional Land to be acquired within 21 days of receipt of the
Minister's approval to give such a notice.

Within 14 days of receipt of a written notice from the Council, the Developer is
to pay to the Council:

27.7.1 the Council’s costs, as specified in the notice, of and incidental to an
acquisition of the Additional Land, and

27.7.2 the amount of any compensation paid by the Council in relation to the
acquisition.

The Council may call on the security referred to in clause 27.3 if the
Developer is in breach of clause 27.7.

The Council is to return the security referred to in clause 27.3 to the
Developer if and when the Developer complies with clause 27.7.

The Council may recover in any court of competent jurisdiction the difference
between its costs of and incidental to the acquisition referred to in clause 27.7
together with the amount of any compensation paid by the Council in relation
to that acquisition and the amount of the security referred to in clause 27.3 as
called upon under clause 27.7.

Despite clauses 27.1 and 27.2, not later than 12 months before the
Contribution Item is due to be completed, the Developer must notify the
Council in writing if the Landowner is not and will not be the owner of all of the
land on which the Work comprising that Contribution ltem will be carried out.

28 Acquisition of land required to be dedicated

281

282

28.3
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This clause 28 operates in addition to the Council's rights to seek specific
performance of the Deed.

If the Landowner does not dedicate land to the Council or grant an Easement
to Council in accordance with, and at the time specified, in this Deed the
Landowner agrees for the purpose of the Just Terms Act, that the Council
may compulsorily acquire that land or an Easement for $1 and also without
having to follow the pre-acquisition procedure under the Just Terms Act (in
which case the Council may proceed to issue any Subdivision Certificate to
which dedication of the relevant land was a precondition). Council may
exercise its rights by serving written notice and delivering a transfer or a
registrable s88B Instrument and the Landowner must execute and return the
transfer within 14 days.

The Council is only to acquire land pursuant to clause 28.2 if it considers it
reasonable to do so having regard to the circumstances surrounding the
failure by the Developer to dedicate the land required to be dedicated under
this Deed.

D

26 \

;@W

~




South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council

Canberra Estates Consortium No 4 Pty

28.4

28.5

28.6

28.7

Clause 28.2 constitutes an agreement for the purposes of s30 of the Just
Terms Act.

If, as a result of the acquisition referred to in clause 28.2, the Council is
required to pay compensation to any person other than the Developer, the
Developer is to reimburse the Council that amount, upon a written request
being made by the Council, or the Council can call on any security provided
under clause 27.

The Developer indemnifies and keeps indemnified the Council against all
Claims made against the Council as a result of any acquisition by the Council
of the whole or any part of the land concerned except if, and to the extent
that, the Claim arises because of the Council's negligence or default.

The Developer is to promptly do all things necessary, and consents to the
Council doing all things necessary, to give effect to this clause 28, including
without limitation:

28.7.1 signing any documents or forms,

28.7.2 giving land owner's consent for lodgment of any Development
Application,

28.7.3 producing certificates of title to the Registrar-General under the Real
Property Act 1900, and

28.7.4 paying the Council's costs (including legal, survey and valuation costs and
registration fees) arising under this clause 28.

29 Security

291

29.2

29.3

29.4

29.5

206

29.7
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The Developer must pay Security to the Council as specified under this
clause.

Immediately prior to the issue of the first Subdivision Certificate which creates
any residential Lots in the Development, if a Practical Completion Certificate
has not been issued for the Works, the Developer is to pay the Security in an
amount equivalent to the cost to complete those parts of the Works which are
outstanding. If a Certificate of Practical Completion has been issued for the
Works prior to the issue of the first Subdivision Certificate which creates any
residential Lots in the Development, the Developer is not required to provide
Security.

The Council may agree in writing to apportion the Security to different Stages
or Phases, in which case the Developer is to provide the portion of the
Security relating to the particular Stage to the Council.

For the purposes of clause 29.2 the cost to complete the works is to be
determined by an independent quantity surveyor being a person whao is not
otherwise engaged in the carrying out of the Works on behalf of the
Developer.

Security paid to the Council under clause 29.2 is, if in the form of cash, to be
deposited into a secure account in the Council’s reserve titled CEC4 South
Tralee Contributions Security, and the Security may only be used in
accordance with this Deed.

The Council is to provide the Developer with a copy of all transaction
documents and bank statements relating to the account in which Security is
held as soon as practicable after the Council receives such documents.

In addition to the circumstances otherwise stated in this Deed, the Council may
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call-up a Security if:

29.7.1 the Developer has breached its obligations under this Deed relating to
the making of Development Contributions to which the Security
applies (other than an obligation to which the Defects Security
relates), and

29.7.2 the Council has served on the Developer notice in writing of the
breach, and

29.7.3 the Developer has failed to remedy the breach within a reasonable
period after receipt of the notice having regard to this nature of the
breach, being a period of not less than 28 days in any circumstances
but not more than 60 days unless the Developer demonstrates to the
Council’s satisfaction that it is not practicable to complete the
necessary work in that timeframe.

29.8  Ifthe Council calls-up a Security, it may use it in satisfaction of the following
costs:

29.8.1 the reasonable costs of the Council's servants, agents and
contractors reasonably incurred for that purpose,

29.8.2 allfees and charges necessarily or reasonably incurred by the
Council in order to have the Work carried out, completed or rectified,
and

29.8.3 all legal costs and expenses reascnably incurred by the Council by
reason of the Developer's breach.

299  Ifthe Council calls on a Security in accordance with this Deed, the Council
may, by notice in writing served on the Developer, require the Developer to
provide further or replacement Security in an amount that, when added to any
unused portion of the existing Security, does not exceed the amount of the
Security the Council is entitled to hold under clause 29.2 and 29.5.

29.10 Any interest earned on the Security is to be held by the Council in the account
referred to in clause 29.5.

29.11  If the Security is exhausted as a resuit of the Council calling-up a security, the
Council may apply any interest in satisfaction of any further costs to which the
Security could have been applied in accordance with this clause 29.

29.12 Promptly and no later than 7 days from the issue of a Practical Completion
Certificate in relation to a Work or a Phase of a Work the Council must
refund to the Developer the balance of the Security for that Work or the
Phase of the Work and any interest earned on that Security.

30 Breach of obligations

30.1  If either Party reasonably considers that the other Party is in breach of any
obligation under this Deed, it may give a written notice to the other Party:

30.1.1  specifying the nature and extent of the breach,
30.1.2  requiring the other Party to:

(a) rectify the breach if it reasonably considers it is capable of
rectification, or

(b) pay compensation to the reasonable satisfaction of the other
Party in lieu of rectifying the breach if it reasonably considers
the breach is not capable of rectification,

151505 084.dacx M
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30.2

30.3

30.4

30.5

30.6

30.7

30.1.3  specifying the period within which the breach is to be rectified or
compensation paid, being a period that is reasonable in the
circumstances.

If the Developer fails to fully comply with a notice referred to in clause 30.1,
the Council may, without further notice to the Developer and in accordance
with the terms of this Deed, call-up the Security provided by the Developer
under this Deed, as applicable, and apply it to remedy the Developer's
breach.

If the Developer fails to comply with a notice given under clause 30.1 relating
to the carrying out of Work under this Deed, the Council may step-in and
remedy the breach and may enter, occupy and use any land owned or
controlled by the Developer and any Equipment on such land for that
purpose.

Any costs incurred by the Council in remedying a breach in accordance with
clause 30.2 or clause 30.3 may be recovered by the Council by either or a
combination of the following means:

30.4.1 by calling-up and applying the Security provided by the Developer
under this Deed, or

30.4.2 as adebt due in a Court of competent jurisdiction.

For the purpose of clause 30.4, the Council's costs of remedying a breach the
subject of a notice given under clause 30.1 include, but are not limited to:

30.5.1 the costs of the Council’s servants, agents and contractors
reasonably incurred for that purpose,

30.5.2 all fees and charges necessarily or reasonably incurred by the
Council in remedying the breach, and

30.5.3 all legal costs and expenses reasonably incurred by the Council, by
reason of the breach, including in relation to any demand or attempt
to enforce this Deed or negotiate terms of resolution.

Any costs incurred by the Developer or Landowner in remedying a breach
under this Deed may be recovered by the Developer as a debt due in a Court
of competent jurisdiction.

Nothing in this clause 30 prevents a Party from exercising any rights it may
have at law or in equity in relation to a breach of this Deed by a Party,
including but not limited to seeking relief in an appropriate Court.

31 Enforcement

31.1

3.2

31.3

31.4
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This clause applies to any Dispute arising in connection with this Deed other
than a Dispute to which clause 26 applies.

Such a Dispute is taken to arise if one Party gives another Party a notice in
writing specifying particulars of the Dispute.

If a notice is given under clause 31.2, the Parties are to meet within 14 days
of the notice in an attempt to resolve the Dispute.

if the Dispute is not resolved by the process in clause 31.3, the Parties:

31.4.1 may, by agreement, mediate the Dispute in accordance with the
Mediation Rules of the Law Society of New South Wales published
from time to time and are to request the President of the Law Society

[
e
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31.56

to select a mediator, or
31.4.2 may enforce this Deed in any court of competent jurisdiction.
For the avoidance of doubt, nothing in this Deed prevents:

31.51 a Party from seeking injunctive relief or relief that, in the
circumstances, is urgently required, or

31.5.2 the Council from exercising any function under the Act or any other
Act or law relating to the enforcement of any aspect of this Deed or
any matter to which this Deed relates.

32 Landowner’s Guarantee

321

322

Part 6 —

Subject to clause 54, the Landowner agrees to be jointly and severally liable with
the Developer to the Council for the due and punctual performance of all
obligations of the Developer under this Deed

If the guarantee in clause 32.1 is void or unenforceable for any reason the
Landowner agrees that it will, as a separate and additional liability, and subject to
clause 54, indemnify the Council in the same terms as the Developer is required
to indemnity the Council under clause 37.

Registration & Restriction on Dealings

33 Registration of this Deed

33.1

33.2

33.3

33.4

151505 084.doex

The Parties agree to register this Deed on the Land for the purposes of
s7.6(1) of the Act.

Not later than 10 days after the commencement of this Deed, or the
acquisition by the Developer of the Additional Land in respect of that land, the
Developer is to deliver to the Council in registrable form:

33.2.1 aninstrument requesting registration of this Deed on the title to the
Land duly executed by the Landowner, and

33.2.2 the written irrevocable consent of each person referred to in s7.6(1)
of the Act to that registration.

The Developer and Landowner are to do such other things as are reasonably
necessary to enable registration of this Deed to occur.

The Parties are to do such things as are reasonably necessary to remove any
notation relating to this Deed from the title to the Land:

33.4.1 inso faras the part of the Land concerned is a Final Lo,

33.4.2 inrelation to any other part of the Land, once the Developer has
completed its obligations under this Deed to the reasonable
satisfaction of the Council or this Deed is terminated or otherwise
comes to an end for any other reason.
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34 Restriction on dealings

341

34.2

34.3
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The Developer and Landowner must not sell or transfer the Land, other
than a Final Lot, or assign their rights or obligations under this Deed, or
novate this Deed, to any person unless:

34.1.1 the Developer has, at no cost to the Council, first procured the
execution by the person to whom the Land or part is to be sold or
transferred or the Developer's rights or obligations under this
Deed are to be assigned or novated, of a deed in favour of the
Council on the same terms as this Deed or otherwise on terms
reasonably satisfactory to the Council, and

34.1.2 the Developer has, at no cost to the Council, first procured the
execution of a Deed of Guarantee by a Related Body Corporate
to the person to whom the Land or part is to be sold or transferred
with demonstrated financial capacity to give the protection
contemplated by the Deed; and

34.1.3 the Developer and Landowner are not in material breach of this
Deed, and

34.1.4 the Council consents to the transfer, assignment or novation,
such consent not to be unreasonably withheld.

Clause 34.1 does not apply in relation to the sale or transfer of the Land if
the Land is sold or transferred to a Related Body Corporate of the
Developer or the Landowner provided that the conditions in clauses
34.3.1 - 34.3.4 are met.

Notwithstanding clause 34.1 Council consents to the:
34.3.1 sale ortransfer the Land, other than a Final Lot, or

34.3.2 assignment of the Developer's and Landowners rights or obligations
under this Deed, or novation of this Deed,

to a person as a consequence of the restructure of the share capital of the
Developer or a decision to wind the Developer up and transfer assets to
another corporate entity provided that:

34.3.3 the Developer has, at no cost to the Council, first procured the execution
by the person to whom the Land or part is to be sold or transferred or the
Developer's rights or obligations under this Deed are to be assigned or
novated, of a deed in favour of the Council on the same terms as this
Deed, and

34.3.4 the Developer and Landowner are not in material breach of this Deed;
and

34.3.5 either:

(a) that deed is also entered into by a Related Body Corporate with
demonstrated financial capacity to give the protection
contemplated by clause 32 of this Deed; or

(b) the Developer has, at no cost to the Council, first procured the
execution of a Deed of Guarantee on terms equivalent to those in
clause 32 by a Related Body Corporate to the person to whom the
Land or part is to be sold or transferred with demonstrated
financial capacity to give the protection contemplated by this
Deed.

31
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Part 7 — Indemnities & Insurance

35 Risk

35.1  The Developer performs this Deed at its own risk and its own cost.

36 Release

36.1  The Developer releases the Council from any Claim it may have against the
Council arising in connection with the performance of the Developer's
obligations under this Deed except if, and to the extent that, the Claim arises
because of the Council's negligence or default.

36.2 The Council releases the Developer and the Landowner from any Claim it
may have against the Developer and the Landowner arising in connection
with the performance of the Council’s obligations under this Deed except if,
and to the extent that, the Claim arises because of the Developer’s
negligence or default.

37 Indemnity

37.1  Subject to clause 37.2, the Developer indemnifies the Council from and
against all Claims that may be sustained, suffered, recovered or made
against the Council within the period allowed under the Limitations Act 1969
but only to the extent that the Claims arise in connection with any breach of
the performance of the Developer's obligations under this Deed.

37.2  The Developer is only required to indemnify Council pursuant to clause 37.1

where:

37.2.1 a Court has delivered a judgment and made orders against Council
in relation to the Claim, or

37.2.2 liability arises from a matter which has been the subject of an expert
determination under clause 26 and is consistent with that
determination; or

37.2.3 Council has reached a negotiated settlement of any Claim and the
Developer has, prior to settlement of any Claim provided its written
approval to the settlement.

37.3  The Developer's liability in respect of any indemnity given under clause 37.1
shall be reduced proportionally to the extent that any unlawful, negligent or
deliberately wrongful act or omission of the Council, its contractors,
employees or agents contributed to any loss.

37.4  The Developer must also assign all warranties and indemnities it obtains
under any contracts for the construction of the Essential Infrastructure to the
Council on the date the Council assumes responsibility for the Works under
clause 19.

151505 _084.docx
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38 Insurance

38.1

38.2

38.3

Part 8 -

The Developer must take out and keep current to the satisfaction of the
Council the following insurances in relation to Work required to be carried out
by the Developer under this Deed up until Practical Completion of the Work:

38.1.1 contract works insurance, noting the Council as an interested party,
for the full replacement value of the Works (including the cost of
demolition and removal of debris, consultants’ fees and authaorities’
fees), to cover the Developer's liability in respect of damage to or
destruction of the Works,

38.1.2 public liability insurance for at least $20,000,000.00 for a single
occurrence, which covers the Council, the Developer and any
subcontractor of the Developer, for liability to any third party,

38.1.3 workers compensation insurance as required by law, and
38.1.4 Any other insurance required by law.
38.1.5 Pollution liability Insurance.

If the Developer fails to comply with clause 38.1, the Council may effect and
keep in force such insurances and pay such premiums as may be necessary
for that purpose and the amount so paid shall be a debt due from the
Developer to the Council and may be recovered by the Council as it deems
appropriate including:

38.2.1 by calling upon the Security provided by the Developer to the Council
under this Deed, or

38.2.2 recovery as a debt due in a court of competent jurisdiction.

The Developer is not to commence to carry out any Work unless it has first
provided to the Council satisfactory written evidence of all of the insurances
specified in clause 38.1.

Other Provisions

39 Review of Deed

391

39.2
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The Parties agree to review this Deed every three years, and otherwise if
either party is of the opinion that any change of circumstance has occurred, or
is imminent, that materially affects the operation of this Deed.

For the purposes of clause 39.1 the relevant changes include (but are not
limited to):

39.2.1 any change to a law that restricts or prohibits or enables the Council
or any other planning authority to restrict or prohibit any aspect of
the Development,

39.2.2 circumstances arising which mean that the expected ultimate
development yield for development within the South Jerrabomberra
Urban Release Area (other than the Developer's Land), will vary by
2.5% or more from the current expected yield of 1500 Dwellings,

39.2.3 circumstances arising which mean that the expected ultimate
development yield for development within the Developer's Land will
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39.3

39.4

39.5

vary by 2.5% or more from the current expected yield of 1250
Dwellings,

39.2.4 where the actual cost of delivering a Contribution ltem exceeds the
Contribution Value corresponding to that Contribution ltem by more
than 5%.

For the purposes of addressing any matter arising from a review of this Deed
referred to in clause 39.1, the Parties are to use all reasonable endeavours to
agree on and implement appropriate amendments to this Deed.

If this Deed becomes illegal, unenforceable or invalid as a result of any
change to a law, the Parties agree fo do all things necessary to ensure that an
enforceable agreement of the same or similar effect to this Deed is entered
into.

A failure by a Party to agree to take action requested by the other Party as a
consequence of a review referred to in clause 39.1 (but not 39.4) is not a
Dispute for the purposes of this Deed and is not a breach of this Deed.

40 Notices

40.1

40.2

40.3

40.4

151505 084 .docx

Any notice, consent, information, application or request that is to or may be
given or made to a Party under this Deed is only given or made if it is in
writing and sent in one of the following ways:

40.1.1 delivered or posted to that Party at its address set out in the
Summary Sheet,

40.1.2 faxed to that Party at its fax number set out in the Summary Sheet, or

40.1.3 emailed to that Party at its email address set out in the Summary
Sheet.

If a Party gives the other Party 3 Business Days’ notice of a change of its
address, fax number or email, any notice, consent, information, application or
request is only given or made by that other Party if it is delivered, posted,
faxed or emailed to the latest address or fax number.

Any notice, consent, information, application or request is to be treated as
given or made if itis:

40.3.1 delivered, when it is left at the relevant address,
40.3.2 sent by post, 2 Business Days after it is posted,

40.3.3 sent by fax, as soon as the sender receives from the sender's fax
machine a report of an error free transmission to the correct fax
number, or

40.3.4 sent by email and the sender does not receive a delivery failure
message from the sender’s internet service provider within a period of
24 hours of the email being sent.

If any notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
Business Day, or if on a Business Day, after 5pm on that day in the place of
the Party to whom it is sent, it is to be treated as having been given or made
at the beginning of the next Business Day.
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41

42

43

4

45

46

Approvals and Consent

41.1  Except as otherwise set out in this Deed, and subject to any statutory
obligations, the Council may give or withhold an approval or consent to be
given under this Deed in its absolute discretion and subject to any conditions
determined by the Party.

41.2  The Council is not obliged to give its reasons for giving or withholding consent
or for giving consent subject to conditions.

Costs

42,1 The Parties agree to bear their own costs of preparing, negotiating, executing
and stamping this Deed, and any document related to this Deed.

Entire Deed

43.1  This Deed contains everything to which the Parties have agreed in relation to
the matters it deals with.

43.2  No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this
Deed was executed, except as permitted by law.

Further Acts

441  Each Party must promptly execute all documents and do all things that
another Party from time to time reasonably requests to effect, perfect or
complete this Deed and all transactions incidental to it.

Governing Law and Jurisdiction

45.1  This Deed is governed by the law of New South Wales.

452  The Parties submit to the non-exclusive jurisdiction of its courts and courts of
appeal from them.

45.3  The Parties are not to object to the exercise of jurisdiction by those courts on
any basis.

Joint and Individual Liability and Benefits

46.1  Except as otherwise set out in this Deed any agreement, covenant,
representation or warranty under this Deed by 2 or more persons binds them
jointly and each of them individually, and any benefit in favour of 2 or more
persons is for the benefit of them jointly and each of them individually.

151505 084 .doex
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47 No Fetter

47.1  Nothing in this Deed shall be construed as requiring Council to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation, nothing shall be construed as limiting or fettering in any way the
exercise of any statutory discretion or duty.

48 Illegality

48.1  Ifthis Deed or any part of it becomes illegal, unenforceable or invalid as a
result of any change to a law, the Parties are to co-operate and do all things
necessary to ensure that an enforceable agreement of the same or similar
effect to this Deed is entered into.

49 Severability

491  If aclause or part of a clause of this Deed can be read in a way that makes it
illegal, unenforceable or invalid, but can also be read in a way that makes it
legal, enforceable and valid, it must be read in the latter way.

49.2  If any clause or part of a clause is illegal, unenforceable or invalid, that clause
or part is to be treated as removed from this Deed, but the rest of this Deed is
not affected.

50 Amendment

50.1  No amendment of this Deed will be of any force or effect unless it is in writing
and signed by the Parties to this Deed in accordance with clause 25D of the
Regulation.

51 Waiver

51.1  The fact that a Party fails to do, or delays in doing, something the Party is
entitled to do under this Deed, does not amount to a waiver of any obligation
of, or breach of obligation by, another Party.

51.2 A waiver by a Party is only effective if it is in writing.

51.3 A written waiver by a Party is only effective in relation to the particular
obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

151505 084 docx
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52 GST

521

52.2

52.3

52.4

52.5

52.6

852.7

151505 084.docx

In this clause:

Adjustment Note, Consideration, GST, GST Group, Margin Scheme,
Money, Supply and Tax Invoice have the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST
payable in respect of the Taxable Supply.

GST Law has the meaning given by the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to
an Input Tax Credit entittement of a party includes an Input Tax Credit for an
acquisition made by that party but to which another member of the same GST
Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding (except
where expressly agreed otherwise) a supply in respect of which the supplier
chooses to apply the Margin Scheme in working out the amount of GST on

that supply.

Subject to clause 52 .4, if GST is payable on a Taxable Supply made under,
by reference to or in connection with this Deed, the Party providing the
Consideration for that Taxable Supply must also pay the GST Amount as
additional Consideration.

Clause 52.2 does not apply to the extent that the Consideration for the
Taxable Supply is expressly stated in this Deed to be GST inclusive.

No additional amount shall be payable by the Council under clause 52.2
unless, and only to the extent that, the Council (acting reasonably and in
accordance with the GST Law) determines that it is entitled to an Input Tax
Credit for its acquisition of the Taxable Supply giving rise to the liability to pay
GST.

If there are Supplies for Consideration which is not Consideration expressed
as an amount of Money under this Deed by one Party to the other Party that
are not subject to Division 82 of the A New Tax System (Goods and Services
Tax) Act 1999, the Parties agree:

52.5.1 to negotiate in good faith to agree the GST inclusive market value of
those Supplies prior to issuing Tax Invoices in respect of those
Supplies

52.5.2 that any amounts payable by the Parties in accordance with clause
52.2 (as limited by clause 52.4) to each other in respect of those
Supplies will be set off against each other to the extent that they are
equivalent in amount.

No payment of any amount pursuant to this clause 52, and no payment of the
GST Amount where the Consideration for the Taxable Supply is expressly
agreed to be GST inclusive, is required until the supplier has provided a Tax
Invoice or Adjustment Note as the case may be to the recipient.

Any reference in the calculation of Consideration or of any indemnity,
reimbursement or similar amount to a cost, expense or other liability incurred
by a party, must exclude the amount of any Input Tax Credit entitiement of
that party in relation to the relevant cost, expense or other liability.
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52.8  This clause continues to apply after expiration or termination of this Deed.

53 Limitation of the Trustee’s liability

531 In this clause:

Assets includes all assets, property and rights real and personal of any value
whatscever of the Trust.

Trust means the trust created under the Trust Deed.

Trust Deed means the deed constituting the Trust dated 15 May 2002, as
amended from time to time, pursuant to which the Landowner is declared to be
the Trustee for the Developer.

Trustee means the person or entity from time to time acting in the Trustee’s
Capacity, which at the date of this Deed is the Landowner.

Trustee’s Capacity means the capacity in which the Trustee enters into this
Deed being as trustee of the Trust.

53.2 The Landowner enters into this Deed in its capacity as the Trustee for the Trust.

53.3  The Trustee's liability under this Deed is limited to the Trustee’s Capacity and the
Trustee is not liable in any other capacity.

53.4  Subject to clause 53.6, the liability of the Trustee in respect of any cause of
action, claim or loss arising:

53.4.1 under or in connection with this Deed;

53.4.2 in connection with any transaction, conduct or any other agreement
contemplated by this Deed; or

53.4.3 under or in connection with (to the extent permitted by law) any
representation or undertaking given or fo be given in connection with this
Deed,

(each, a Trust Claim), is limited to the Assets. The right of the Parties other than
the Trustee to recover any amount in respect of any (and all) Trust Claims is
limited to a right to recover an amount not exceeding the amount which the
Trustee is entitled and able to recover from the Assets (after taking account of the
costs of exercising its right of indemnity or exoneration) and if, after exercise of
those rights, any such amount remains outstanding, no further Trust Claim may be
made against the Trustee personally.

53.5 The Parties other than the Trustee agree and acknowledge that they must not, in
respect of any Trust Claim:

53.5.1 subject to clause 53.6, bring proceedings against the Trustee in its
personal capacity;

53.5.2 seek to appoint an administrator or liquidator to the Trustee;

53.5.3 commence the winding-up, dissolution or administration of the Trustee;
or

53.5.4 appoint a receiver, receiver and manager, administrative receiver or
similar official to all or any of the assets of the Trustee,

except to the extent that the steps taken affect any Assets or the Trustee's right of
recourse against, and indemnity from, the Assets and nothing else.

53.6 If the Trustee acts negligently, fraudulently, with wilful misconduct or in breach of N
trust with a result that: / \
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53.6.1 the Trustee's right of indemnity, exoneration or recoupment of the
Assets; or

53.6.2 the actual amount recoverable by the Trustee in exercise of those rights,

is reduced in whole or in part or does not exist, then to the extent that such right or
the amount so recoverable is reduced or does not exist, the Trustee may be
personally liable.

54 Explanatory Note

54.1  The Appendix contains the Explanatory Nate relating to this Deed required by
clause 25E of the Regulation.

54.2  Pursuant to clause 25E(7) of the Regulation, the Parties agree that the
Explanatory Note is not to be used to assist in construing this Planning Deed.
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Schedule 1
(clause 1.1)
Land
SRR A

Lot 1 DP 102340 Landowner
Lots 1-7 DP1007339 Landowner
Lots 4-6 DP 130629 Landowner
Lot 181 DP 754912 Landowner
Lot 226 DP 66541 Landowner
Lot 1 DP 1039904 Landowner
Lots 1-5 DP 224095 Landowner
Lot 1 DP 651918 Landowner
Lots 1-2 DP 1006051 Landowner
Lots 1-3 DP 1140653 Landowner
Lot 1 DP1207489 Landowner
Lot 1 DP 213249 Landowner
Lot 1 in DP 313299 Landowner
Lot 1 in DP323002 Landawner
Lot 1 In DP 333433 Landowner
Lot 3 and 6 in DP239080 Landowner
Lot 5 and 6in 719108 Additional Land owned by Robin Pty Limited
Lot 1in DP1137426 Additional Land owned by Joyce Larcombe
Lot 1,2, 4 and 5 in DP 239080 Additional Land owned by Joyce Larcombe
Lot 1 in DP 541268 Additional Land owned by Joyce Larcombe
Lot 758 in DP15463 Additional Land owned by Joyce Larcombe
DP15463 Additional Land owned by Joyce Larcombe
DP15471 Additional Land owned by Joyce Larcombe
DP15472 Additional Land owned by Joyce Larcombe

40
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Land owned by John Bernard Forrest and Anne Patricia Forrest but subject to option or contract for sale to the Landowner

Lot 3 DP 1001136

Land owned by John Bernard Forrest

Lot 176 DP7548912

Land owned by Anne Patricia Forrest

Lot 148 DP754912

Land owned by Anne Patricia Forrest

151505 084.doex



Schedule 1 (Continued)

South Tralee Essential Infrastructure Planning

Agreement
Queanbeyan-Palerang Regional Council

Canberra Estates Consortium No 4 Pty

0B NBEEC S BB B |
s R OIS & xmw@m |

e ‘wm..ta % > , \/\\f. &V..?Tll N\ N / of \)_‘v .,f )
\.ﬁ £ i . _.“W—\ P b..._? #M \\22 AK\vJ 7 &
(LG NS

SHE K19 AT 41

151505_084.doex



South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan-Palerang Regional Council
Canberra Estates Consortium No 4 Pty

Schedule 2

(Clause 9)

Development Contributions
(see table on following page)
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Development Contributions

Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7
Item Contribution Public Purpose Manner and Extent Timing Contribution Surplus Value (as
Category Value (as adjusted under
adjusted this Deed)
under this
Deed from
time to time)
Land for Sewer Sewer and Provide sewage | Subject to detailed design and final survey, The Developer is to dedicate To be dedicated $87,600.00 $12,702.00
and Potable Potable Water and potable 2.48 hectares of land on which the Works set out in this Schedule will be progressively in
Water Infrastructure water carried out. accordance with the
Infrastructure infrastructure timing set out for
sites to meet Works in this
the demands of Schedule.
South
Jerrabomberra
Sewer and Sewer and Provide sewage | The Developer is to complete and dedicate the Works generally specified in To be provided in $14,200,000.00 $2,0589,000.00
Potable Water Potable Water infrastructure the Potable Water Concept Plan at Schedule 6 and the Sewer Concept Plan phases with each
Infrastructure Infrastructure to meet the at Schedule 7 but subject to detailed design and final survey that meet the phase to be
demands of the | water supply and sewage treatment needs of South Tralee, including the constructed prior to
Development following: theissue of a
and part of Subdivision Certificate
South for the creation of lots
Jerrabomberra that would generate
the demand that
exceeds the capacity
of the previous phase.
A sewer pump station.
A sewer rising main.
A gravity sewer main.
Trunk water mains.
Two water reservoirs.
44
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Column 1 Column 2 Column 3 ~ Column4 Column 5 Column 6 Column 7
Item Contribution | Public Purpose ‘Manner and Extent Timing : Contribution Surplus Value (Ex
Category i Value (ExGST) | GST (as adjusted

under this Deed)

A booster pump station,

Facilities as indicated within plan C13085.1-R525, 2626/B1, 2626/B2 and
(13085.1-R530 considered within the assessment of the REF application for
South Tralee.

151505_084 docx
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Schedule 3

Indicative Equivalent Dwelling Quotients based upon
Staged Consent

Type of Residential Development

Development

Type1-
Lots>468sq.

Type2 -
Lots<468sq.m

Apartments

Total
Dwellings

Total Equivalent
Dwellings

% of
Infrastructure

South Jerrabomberra Employment Lnds(20 years of growth

Forrest / Morrison?

e B

500

168

9%

400 100 603 33%
Tralee Station (Sandra Walsh)® 100 150 250 276 14.5%
TOTAL 750 750 0 1500 1862
Equivalent Person Quotient / Dwelling (per South Tralee
Strategic Social Plan) 34 2.7 18
Equivalent Dwelling Quotient 1.25925926 1.00000000 0.66666667

' Refer to Schedule 9.
2 Refer to Schedule 9.

* Refer to Schedule 9.
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Schedule 4

Structure Plan
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Schedule 5

Surplus Values
for land
acquisition

Land Values
(per Ha)

Description

$86,000

RE2 - Private Recreation: 586,000/Ha

$360,000

R1 - General Residential: $360,000/Ha for lands required for the development of South Tralee

$900,000

R1 - General Residential: $900,000/Ha for lands that would otherwise have been developed for housing

$590,000

B1 - Neighbourhood Centre: $590,000/Ha for lands required for the development of South Tralee

$1,475,000

B1 - Neighbourhood Centre: $1,475,000/Ha for lands that would otherwise have been developed as the
Neighbourhood Centre

$590,000

B4 - Mixed Use: $590,000/Ha for lands required for the development of South Tralee

$1,475,000

B4 - Mixed Use: $1,475,000/Ha for lands that would otherwise have been developed as Mixed Use

$50,000

Rural 1(a): $50,000/Ha

$20,000

E2 - Environmental Conservation: $20,000/Ha

$20,000

Environmental Protection 7(b): $20,000/Ha

$225,000

Additional Development Area 1 (as permitted under Schedule 1 of the South Tralee LEP): $225,000/Ha for
lands required for the development of South Tralee

$645,000

Additional Development Area 1 (as permitted under Schedule 1 of the South Tralee LEP): $645,000/Ha for
lands that would otherwise have been developed as Additional Development.
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Item

Potable Water

Manner and Extent

Land for trunk water facilities as indicated within
plan C13085-D220 considered within Council's
assessment of the approved Urban Concept DA
263-2013. Both water reservoirs sites are
essential to service the entire South
Jerrabomberra and residential South Tralee and
associated development makes up 85.5% of
Equivalent Dwellings:

The low level reservair site to house the; low
level reservoir, booster pump station,
access, parking and trunk valves.

0.33ha of Rural 1(a) land

The high level reservoir site to house; the
initial high level reservoir, a future high level
reservoir, access, parking and trunk valves.

1.23ha of £2 land.

Rate/Ha

$50,000.00

$20,000.00

Area
(Ha)

033

1.28

Contribution
Value ($) Ex
GST

$41,100.00

516,500.00

$24,600.00

Surplus
Value ($) Ex
GST

$5,959.50

$2,392.50.

$3,567.00
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Sewer Land for a sewer pump station on North Tralee $46,500.00 $6,742.50
as indicated within plans C13085-D190 to D192
considered within Council’s assessment of the
approved Urban Concept DA 263-2013. The
sewer pump station site is essential to service
not only South Tralee but also the future
developments of; North Tralee, Environa,
Forrest/Morrison and Walsh. South Tralee is
43.5% of the total expected equivalent
tenements to be serviced by the ultimate sewer
pump station.

The site is to house; access track, trunk
gravity carrier, rising mains, future rising
main, wet well, parking, future wet well,
emergency storage, future emergency
storage, dosing facilities, valves, outlet and
vents.

Rural 1(a) Area =0.93Ha $50,000.00 0.93 $46,500.00 [56,742.50.00

Totals 2.45 $87,600.00 | $12,702.00

49
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Schedule 6

Potable Water Concept Plan
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Sewer Concept Plan
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Schedule 8

Engineering Costings

Calibre Consulting (ACT) Pty Ltd
Level 8, 121 Marcus Clarke Strest y
Canberra ACT 2801 )
Canberra ACT 200 alib

1
T +6126211 7100 C I re
ABN 33 100 424 540 CONSUI TING

|

|

|

\

|

\

|
OurRef. Souh Tralee REF Cost Estimates for VPA docx
YourRek
Contact:  Phifip Bellard

19 February 2018
! The Village Building Company
Attention: Clare Gilligan

Dear Clare
South Tralee REF (Trunk Sewer and Water) Works Cost Estimates
£ Hi Clare,
‘ As requested we have prepared some costs estimates for various lead-in trunk works associated with South Trales
{South Jerrabombera). The estimates are inclusive of GST, designs fees and a contingency (10%). The estimates

include all the works proposed fo be built as part of South Tralee. This includes works that are for future developments
(extemnal to South Tralee} and or an allowance for future developments. Works that are not proposed to be built are not

included.
Opinion of costs:
Item Amount*
Trunk sewer (Sewer Pump Stanm gravity pipefines, rising | $ 5,600,000
mains and associated works
Trunk water (Water reaemxrs booster pumps, pipelines $ 8,600,000
and associated works)
Total $14,200,000

*GST inclusive, Rounded, refer to attached breakdown

Yours faithfully
Calibre Consulting

Plellp Eullard
Philip Bellard

Urban Development Leader
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2002

1k Sewer and Water

Sewer Pump Station and assoclated works $ 1,315,000,00

runk Sewer and Water

S AND TRUNK MAINS

Sub-Total for project

| Sub-total

Rounded Grand Total $8,600,000.00,
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Property Names Map

Property Names within South Jerrabomberra §&
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Execution

Executed as a Deed

Dated: 15 JU'\E RO 13

Executed on behalf of the Council

Bl e

General Manager

Mayor

(51505 084.docx
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Executed on behalf of the Developer in accordance with s127(1) of the
Corporations Act 2001 (Cth)

‘/l———ﬁ
—-....-—--—"
TRAVLS DOmEYy
ced

Name/Position

meNarne Acdvews
Ca mQiny Se::xeﬁ-@«@

Name/Position
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Executed on behalf of the Landowner in accordance with s127(1) of the
Corporations Act 2001 (Cth)

o mrsl

ROBERT WINNEL

Name/Position T\ zccvo.

merade  Andvasms
Co A gecfc»“qﬁ.

Name/Position
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Appendix

(Clause 54)

Environmental Planning and Assessment
Regulation 2000

(Clause 25E)

Explanatory Note

Draft Essential Infrastructure Planning Agreement

Under s93F of the Environmental Planning and Assessment Act 1979

Parties

Queanbeyan-Palerang Regional Council ABN 12 842 195 133 of 257 Crawford St,
Queanbeyan New South Wales (Council)

Canberra Estate Consortium No 4 Pty Limited ABN 91 097 930 c/- Maxim Chartered
Accountants Level 2, 59 Wentworth Avenue, Kingston ACT (Developer)

Village Building Co Pty Limited ABN 91 097 260 930 of 92 Hoskins Street, Mitchell
ACT (Landowner)

Description of the Land to which the Draft Planning Agreement
Applies

The Land to which the draft planning agreement relates is both land owned by the

Landowner and which the Landowner propose to acquire and other land on which

sewer and potable water supply works are to be constructed by the Developer on behalf
of Council, as set out in Schedule 1 of the draft planning agreement.

Description of Proposed Development
The proposed development is the development of the Land by the Developer including
subdivision for not more than 1,250 dwellings, construction of roads, commercial and

community facilities, open space and recreation areas and associated servicing and
infrastructure.

60
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Summary of Objectives, Nature and Effect of the Draft Planning
Agreement

Objectives of Draft Planning Agreement

The objective of the draft planning agreement is to provide for the carrying out of
works for the provision of sewer and potable water supply infrastructure,
facilities and services (‘Essential Infrastructure’) to meet the demands of the
Development and other development within the South Jerrabomberra Urban
Release Area (URA). The URA is expected to have a maximum yield of 1500
dwellings (dwellings being any form of residential accommodation as the term
‘residential accommodation’ is defined in the Standard Instrument (Local
Government Plans) Order 2006.)

Nature of Draft Planning Agreement

The draft planning agreement is a planning agreement under s93F of the
Environmental Planning & Assessment Act 1979.

Effect of the Draft Planning Agreement

The draft planning agreement contains provisions under which:

s The Developer dedicates land and carries out works for the Essential
Infrastructure,

e The Developer will be liable for the costs of construction of the
Essential Infrastructure capable of servicing 1250 dwellings.

¢ Council will be liable for the costs to construct the Essential Services
Infrastructure for 250 dwellings.

s The Council will use its best endeavours to recoup money from other
developers in order to reimburse the Developer for the costs of the
Essential Infrastructure provided under the planning agreement which
relate to demands created by development other than the
Development,

s The Council will pay money it receives from other developers for the
Essential Infrastructure as it receives that money but will otherwise not
be required to pay the Developer for the Council's share of the costs of
the Essential Infrastructure until 36 months after the date of registration
of the certificate of subdivision intended to deliver the 1250™ dwelling.
The Developer provides security for the making of development
contributions and defects security in respect of rectification of defects in
any works,

e The planning agreement is required to be registered on title to the land,
o There are procedures specified for dispute resolution, and

s The Developer and Landowner are restricted from assigning or
transferring the land or their rights and obligations under the planning
agreement without agreement from the Council.

= A,
151505 084.docx %"\



South Tralee Essential Infrastructure Planning
Agreement

Queanbeyan — Palerang Regional Council

Canberra Estates Consortium No 4 Pty

Assessment of the Merits of the Draft Planning Agreement

The Planning Purposes Served by the Draft Planning Agreement

The draft planning agreement provides for the provision of Essential
Infrastructure on behalf of Council to meet the demands of the Development
and other development within the URA, and provides for the carrying out of
works for public purposes to enable the subject land to be developed in a timely
and efficient manner.

How the Draft Planning Agreement Promotes the Public Interest

The draft planning agreement promotes the public interest by promoting the
objects of the Act as set out in s5(a)(i)(ii)(iv)(v)(vii) and (viii) of the Act.

For Planning Authorities:

Development Corporations - How the Draft Planning
Agreement Promotes its Statutory Responsibilities

N/A

Other Public Authorities — How the Draft Planning Agreement
Promotes the Objects (if any) of the Act under which it is
Constituted

N/A

Councils — How the Draft Planning Agreement Promotes the
Elements of the Council’s Charter

The Draft Planning Agreement promotes the elements of the
Council's charterin s8 of the Local Government Act 1993 as:

» Inthe preparation of the planning agreement the Council
has exercised its respansibility for community leadership,
equity and social justice,

¢ The draft planning agreement demonstrates a commitment to
consultation, long term strategic planning, the provision of
adequate services and facilities and in planning the services
and facilities to be provided in respect of the URA,

o The Council is the long term custodian and trustee of public
assets and has the responsibility to provide equitable and
appropriate services and facilities for the community and to
ensure appropriate ongoing management. In this regard, the
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planning agreement provides a framework for the
development of community assets and the transition of

ownership and angoing management of these services for the
URA.

All Planning Authorities — Whether the Draft Planning
Agreement Conforms with the Authority’s Capital Works
Program

Council is of the view the planning agreement is not inconsistent with
Council's capital works program.

All Planning Authorities — Whether the Draft Planning
Agreement specifies that certain requirements must be
complied with before a construction certificate, occupation
certificate or subdivision certificate is issued

The draft planning agreement requires various obligations to be from time to time and
met before the issuing of and subdivision certificates.
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